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MINUTES or THRB PROCEEDINGS 

COUR T- MARTIAL, 
Aſſembled on board His Mirtery's Ship Berk ants . in Port/moutb- 
ln Harbour, the 9th Day of January, 1779, _ 


1 | For the TRIAL of the Honourable | 
Admiral AUGUSTUS KEPPEL, 


ON A CHARGE. 


Exhibited againft him by Vice-Admiral Sir HUGH PALLISER, Baronet, | 


PRESIDENT, 
Sir Thomas Pye, Admiral of the White, 55 


1 PRESENT, 
Matthew Buckle, Eſq, 


e Montag, Ela, vice-Admirals of the Red, 
Mariot Arbuthnat, Eſq; 3 | SEN 
| Robert Roddam, Eſa, . \ Rear-Admirals of the White. 
Captain Mark Milbanke, | Captain Francis Samuel Drake, 
Taylor Penny, | Jobe Moutray, © 
William Bennett, | Adam Duncan, 
Philip Boteler, Ty Janes Cranſton. 


* E Priſoner brought in by the Deputy Marſhal, and Audience admitted. 


The Order for the Trial, dated 3 iſt December 1778, and directed to Sir Thomas 
Pye, Admiral of the White, and Commander in Chief of His Majeſty's Ships at Porz/- 
mouth and Spithead, was read, and is as follows: Ro, | 


Great-Britain, Ireland, Cc. 


WY HEREAS Sir Hugh Palliſer, Vice-Admiral of the Blue Squadron of His Majeſty's 
| Fleet, did, by his Letter to our Secretary, dated the gth Inſtant, deſire we would 
order a Court-Martial to be held for the Trial of the Honourable Auguſtus Reppel, Admiral 
of the ſaid Squadron, for Miſconduct and Neglect of Duty on 


the 1alc x the 27th and'28th of July 
laſt, in ſundry Inſtances, as mentioned in a Paper which accompanied that Letter, con- 
taining his the ſaid Vice-Admiral's Charge againſt the ſaid Admiral : And whereas we 


have thought fit, that a Court-Martial ſhall be aſſembled for that Purpoſe on Thar/day the 
7th Day of next Month, provided the Witneſſes on the Part of the Accuſed and the Ac- 
cuſer ſhall be ready; we ſend you herewith Sir Hugh Palliſer's ſaid Letter, together with the 
Paper containing the Charge therein referred to, and do hereby require and dire& you to 
aſſemble a Court-Martial on board ſuch one of his Majeſty's Ships at Port/mouth and Spit- 
head, as you ſhall judge proper, on Thur/day the 5th Day of next Month (or, if the Wit- 
neſſes aforeſaid ſhall not then be ready, as ſoon afterwards as they ſhall be ſo), to enquire 
into what is ſet forth, in the ſaid Charge, againſt the ſaid Admiral the Honourable Auguſtus 
Keppel, and to try him for his Condu __ Behaviour therein mentioned accordingly. 


4 


By the Commuſſuners for executing the Office of Lord High- Admiral of 


And 


4 


And whereas, by an Act paſſed this preſent Seſſion of Parliament, entitled © An Act 
* to authoriſe the Lord High-Admiral, or the Commiſſioners for executing the Office of 
„ Lord High-Admiral, for the Time being, to order any Court-Martial, which may be 


appointed on the Charge of Vice-Admiral Sir Hugh Palliſer, againſt the Honourable 
« Admiral Keppel, to be holden on Shore,” Power is given to us,to order, that after ſuch 
Court:Martial ſhall have been duly aſſembled and conſtituted, and the Members thereof 
and the Judge Advocate duly ſworn, according to the Laws now in being, the ſaid Court 
ſhall be adjourned to, and holden in, ſuch convenient Place on Shore, as to us ſhall ſeem 


neceſſary or expedient : You are therefore hereby further required and directed, ſo foon as 
| ſuch Court-Martial ſhall have been duly aſſembled and conſtituted, and the Members 


thereof and the Judge Advocate duly ſworn, according to the Laws now in being, to ad- 
Journ the ſaid Court-Martial to the Houſe of the Governor of His Majeſty's Garriſon at 
Portſmouth (which, with his Majeſty's Permiſſion, we have ordered to be prepared for the 
Holding of ſuch Court, and for Accommodation of the Members thereof), and there to 
proceed in the abovementioned Enquiry and Trial, until the ſame ſhall be ended ; taking 
care that the Act abovementioned (a printed Copy of which is herewith incloſed) be in all 


Reſpects whatſoever complied with. Given under our Hands, Dated at the Admiralty . 


Office, the 31ſt December 1778. 


Sir Thomas Pye, &c. &c. Sandwich, 

Portſmouth and Spithead, | TIED 3 J. Buller. 

| By Command of their Lordſhips, | Liſburne. © 
. Phil. Stephens. 3 | | . ü 


Then the Members of the Court and the Judge Advocate were ſeverally ſworn, agree- 
ably to Act of Parliament. 


The Court having been duly aſſembled and conſtituted, and the Members thereof and 
Judge Advocate duly ſworn, adjourned, being a Quarter after Eleven o' Clock, to the 
Houſe of the Governor of His Majeſty's Garriſon at Portſmouth, agreeable to Directions 
contained in the Order aforementioned. —|_* | | EE 

The Court met, being a Quarter paſt Twelve o'Clock, at the Governor's Houſe of His 
Majeſty's Garriſon at Portſmouth, according to Adjournment, | 

The Priſoner was brought into Court, and Audience admitted. 


The Letter from Sir Hugh Palliſer, incloſing the Charge, alſo the Charge, were then 


read, and are as follow: | | 


SIR, | „ . London, qth December 1778. 
I DESIRE you will pleaſe to move the Lords Commiſſioners of the Admiralty to order 
a Court-Martial to be held for the Trial of the Honourable Auguſtus Keppel, Admiral of 
the Blue, for Miſconduct and Neglect of Duty on the 27th and 28th of «ly laſt, in ſun- 
dry Inſtances, as mentioned in the incloſed Paper containing my Charges againſt him. 
Il am, SIR, | | 


- 


| Your molt obedient humble Servant, 
Philip Stephens, Eſq, | Hugh Palliſer. 


A Charge of Miſcondutt and Neglect of Duty, againſt the Honourable Admiral 
Keppel, on the 27th and 28th of July 1778, in divers Inflances, as un- 


dermentioned : | 


I. THAT on the Morning of the 27th of July-1778, having a Fleet of Thirty Ships of 

the Line under his Command, and being then in the Preſence of a French Fleet of 
the like Number of Ships of the Line, the ſaid Admiral did not make the neceſſary Prepa- 
ration for Fight, did not put his Fleet into a Line of Battle, or into any Order proper 
either for receiving or attacking an Enemy of ſuch Force; but, on the contrary, although 
his Fleet was already diſperſed and in Diſorder, he, by making the Signal for ſeveral Ships 
of the Vice-Admiral of the Blue Diviſion to chace to windward, encreaſed the Diſorder of 
that Part of his Fleet, and the Ships were in conſequence more ſcattered than they had been 
before; and whilſt in this Diſorder, he advanced to the Enemy, and made the Signal for 
Battle: That the above Conduct was the more unaccountable, as the Enemy's Fleet was 
not then in Diſorder, nor beaten, nor flying, but formed in a regular Line of Battle on that 
Tack which approached the Britiſh Fleet, all their Motions plainly indicating a Deſign to 
give Battle, and they edged down and attacked it whilſt in Diſorder. By this unofficer-like 
Conduct a general Engagement was not brought on, but the other Flag Officers and Cap. 
tains were left to engage without Order or Regularity, from which great Confulion enſued : 
Some of his Ships were prevented getting into Action at all, others were not near enough 
to the Enemy, and ſome from the Confuſion fired into others of the King's Ships, and did 


3 | them 


70 


(8:1 

them conſiderable Damage: And the Vice-Admiral of the Blue was left alone to engage, 
ſingly and unfupported : In theſe Inſtances the ſaid Admiral Keppel negligently performed the 
Duty impoſed on him. e 


II. That after the Van and Center Diviſions of the Hritiſp Fleet paſſed the Rear of the 
Enemy, the Admiral did not immediately tack and double upon the Enemy with theſe 
Two Diviſions, and continue the Battle; nor did he collect them together at that Time, 
and keep ſo near the Enemy to renew the Battle as ſoon as it might be proper: On the 
contrary, he ſtood away beyond the Enemy to a great Diſtance before he wore to ſtand to- 


wards them again, leaving the Vice-Admiral of the Blue engaged with the Enemy, and 
_ expoſed to be cut off. ED 


III. That after the Vice- Admiral of the Blue had paſſed the laſt of the Enemy's Ships, 
and immediately wore, and laid his own Ship's Head towards the Enemy again, being then 
in their Wake, and at a little Diſtance only, and expecting the Admiral to advance with 
all the Ships to renew the Fight, the Admiral did not advance for that Purpoſe; but ſhort- 
ened Sail, hawled down the Signal for Battle; nor did he at that Time, or at any other 
Time whilſt ſtanding towards the Enemy, call the Ships together, in order to renew the 

Attack, as he might have done, particularly the Vice-Admiral of the Red and his Divi- 
ſion, which had received the leaſt Damage, had been the longeſt out of Action, were ready 
and fit to renew it, were then to windward, and could have bore down and fetched any 
Part of the French Fleet, if the Signal for Battle had not been hawled down, or if the ſaid 
Admiral Keppel had availed himſelf of the Signal appointed by the Thirty-firſt Article of 
the Fighting Inſtructions, by which he might have ordered thoſe to lead who are to lead 
with the Starboard Tacks on hoard, by a Wind, which Signal was applicable to the Occa- 
ſion for renewing the, Engagement with Advantage, after the French Fleet had been beaten, 
their Line broken, and in Diſorder. ' In theſe Inſtances he did not do the utmoſt in his 

Power to take, ſink, burn, or deſtroy the French Fleet that had attacked the Britiſb Fleet. 


IV. That inſtead of advancing to renew the Engzgement as in the preteding Articles is 
alleged, and as he might and ought to have done, the Admiral wore and made Sail di- 
rectly from the Enemy, and thus he led the whole Britiſb Fleet away from them, which 
gave them the Opportunity to rally unmoleſted, and to form again into a Line of Battle, 
and to ſtand after the Britiſop Fleet. This was diſgraceful to the Britiſh Flag, for it had 
the Appearance of a Flight, and gave the French Admiral a Pretence to claim the Victory, 


and to publiſh to the World, that the Britiſp Fleet ran away, and that he purſued it with 
the Fleet of France, and offered it Battle. 


V. That in the Morning of the 28th of 7uly 1778, when it was perceived that only 
Three of the French Fleet remained near the Britifh, in the Situation the whole had been in 
the Night before, and that the reſt were to leeward at a greater Diſtance, not in a Line of 
Battle, but in a Heap ; the Admiral did not cauſe the Fleet to purſue the flying Enemy, 
nor even to chaſe the Three Ships that fled after the reſt ; but, on the contrary, he led the 
Britiſh Fleet another Way directly from the Enemy. By theſe Inſtances of Miſconduct 


and Neglect, a glorious Opportunity was loſt of doing a moſt eſſential Service to the State, 
and the Honour of the Britiſh Navy was tarniſhed. | x 


The Court agreed to ＋ further Proceedings till Tomorrow Morning. 


Adjourned accordingly till Tomorrow Morning at Ten o'Clock; 


SECOND 
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SECOND DAY. 


FRIDAY, the 8th of Janvary, 1779. 


\HE Court met according to Adjourn- 
ment. | . 
The Priſoner having Yeſterday deſired, that 
all Maſters, who are ſummoned to give Evidence, 
may be ordered immediately to deliver in their 
Log- Books to lay on the Table; And, 

The Proſecutor having requeſted, ſaying, he 
thought it would be more regular, that each 
Maſter when called in as a Witneſs, may then 
produce his Log-Book, to be laid on the Table 
for further Peruſal; 

The Court, before the Doors were opened, 
took the Matter into Conſideration, and agreed 
that the Priſoner's Requeſt be complied with. 

The Court was then opened, the Priſoner 
brought in, and Audience admitted. 

Notice was announced, That all Maſters who 
are preſent and ſummoned to give Evidence, do 
immediately bring their Log-Books to the Table. 

Agreed, That each Maſter on delivering his 


Log-Book be ſworn, that the Book he delivers is 


the Ship's original Log-Book, kept from Day to 
Day, containing the very firſt Entries made there- 
in, and without any Alteration or Addition fince 
made, ſo far as reſpets from the 23d to the zoth 
of Fuly 1778, both Days incluſive, 
everal Maſters producing their Books were 
* ſworn, and they delivered in their Books accord- 


ingly. 


Robert Arnold, Maſter of the Robuſt, objeci- 
ing to take the Oath, ſaying, his Log- Book had 
been altered; and being aſked by whom? he 
anſwered, his Captain.— Agreed to examine 
him touching the ſame; he was accordingly 
ſworn, | 


Proſecutor aſked, | 
2. Are your Reaſons for objecting to the Oath 
from Alterations or Additions ? | 
A. From both. 
Priſoner aſked, 
2. Were thoſe Alterations or Additions made 
ſince it was known I was to be tried ? 
A. To the beſt of my RecolleQion, ſince it was 
known the Admiral was to be tried. 
©. By whom, or by whoſe Order, were thoſe 
Alterations or Additions made ? 
A. By Captain Hood's. 
2: Were they made by you or the Captain ? 
A. Dictated by the Captain, and copied into 
the Log-Book by one of the Mates, 
Court aſked, 
2 es the Orders given in Writing or ver- 
ball 
| 4. Some in Writing, ſome verbally. 
Priſoner aſked, | 
2. Did you refuſe writing them? 
A. No; I obeyed Orders. 
Court aſked, 
9. Was any Officer preſent at the Time the 
Alterations and Additions were made ? 
A. I believe the Firſt Lieutenant was Part of 
the Time. 8 


©, Was the Mate who marked the Log-Book 
the Officer who uſually entered in it,' or was it 
any other particular Perſon ? . 

A. The ſame Perſon who always had the Care 
of the Log- Book always marked it. = 

9. Whete were the Alterations and Additions 
made, and in whoſe Preſence ? a 

A. In the Preſence of the Captain and the Firſt 
Lieutenant, in the Captain's Apartment. 

2: Did Captain Hood ſee the original Log- 


Book, as it was written from the Day of the Ac- 


tion to the giſt of July? | 

A. Captain Hood, when at Sea, ſees the Log- 
Book every Day. 

E Did you aſk the Captain, after the Action, 
if he approved of what was put into the Log- 
Book relative to that Day's Tranſaction ? 

A. It was drawn out rough and ſhewn to the 
Captain, who approved it. | 

Q.: Did Captain Hood ſee the Minutes of any 
other Days before or after, or for the Day of the 
Action only? | 

A. The Alterations and Interlineations were 
made for the 27th and 28th of July, by the Cap- 
tain, E 

Witharew, 


Proſecutor regugſted Indulgence of the Court, 
that he may have Recourſe to the Log- Books, 
now on the Table, out of Court Hours, 
Priſoner objected, obſerving, they may be wanted 
to produce Matter for additional Charge 
which the Proſecutor diſavowed, declaring, he 
does not mean any Thing of that Sort, 
This to be conſidered when the Court ſhall be 
cleared. | 
Notice now given that all Perſons to be examined 
as Witneſſes do withdraw. | | 


Captain Samuel Marſhal, of his Ma- 
Jeſty's Ship the Arethuſa, ſworn, 


Defired Leave of the Court to make the Uſe of his 
| Minutes, 

Proſecutor aſked, | 

Q: When was the French Fleet firſt diſcovered? 

A. About Half paſt Two, 24th July, by Log. 

2, Were the French Fleet during that After- 
noon to Eaftward of the Britiſh Fleet, and to Lee- 
ward, or how otherwiſe ſituated? _ 

A. When the Signal was made, I was far 
aſtern, and not in my Station. I did not expect to 
be called for any Thing prior to the 27th, ſo am 
not prepared, but will Anſwer to the beſt of my 
Recollection. SY | 

2. According to the beſt of your Recollection, 
from what you obſerved of the French Fleet during 
that Afternoon, how did they appear to be em- 

loyed, were they forming their Fleet into a 
FR or in what other Way? 

A. I was endeavouring to get into my Station, 
and repeating Signals, and had not Opportunity of 
knowing what they were about, 

1 


T3 Fe ; 


| It was obſerved by the Curt, that. the Charge 
is confined to the 27th and 28th of July; 
but the Priſoner did not object to Quęſtions 


upon Tranſactions previous to the 27th, (ay- 


ing, he ſhould go into Queſtions on thoſe Days 
Him ſelf. | 3 5 
. In the Evening of the 24th, about Seven 
or Eight O'Clock, how were the French Fleet 
ſtanding, towards, or from, the Britiſh Fleet, 
A. 1 wiſh 1 had been better prepared for the 
Day ; to the beſt of my Recollection we had our 
Larboard Tacks on Board, and ſome Ships bad a 


- preſs of Sail, and many Signals were made and re- 


peated, The French were on their Starboard 
Tacks ; but having ſo much to do with Signals, 
I cannot ſpeak ſo well to the Fact as I could 


wiſh. X 


Q: At Eight o'Clock, did or did not the King's 


| Fleet bring to on the Larboard Tack by Signal! 


A. We brought to that Evening, a 

©. About what Time? — Was it by Signal! 

A. I do not recolle what the Signal is to bring 
to; it was in the Evening. 3 

©. Was there not a Signal for the Commander 
in the Third Poſt to bring to on the Larboard 
Tack, and did not the whole Fleet bring to ac- 
cordingly ? 

This the Priſoner admits. 


Was the Wind at that Time W. and by N. 
or W. N. W. or how? 


A. The Wind at Weſt that Afternoon by Log; 
but cannot ſpeak from Recollection. 

©. Wes the French Fleet at, or about Eight 
o'Clock, to leeward of the Britzh Fleet, or in 
what oiher Situation ? 

The Witneſs doubting of his being exact upon Re- 
collection, the Proſecutor peſipones examining 
him to any Matter at preſent, prior to the 27th 
having the Court's Indulgence to call him in 
again, ; 

©. In what Situation, and at what Diſtance 
on the 27th, was your Ship from the Yi&ory, at 
Six o'Clock in the Morning ? | 

A. Nearly in her Station, rather abaft the 
Viftory's Weather Beam, about Three or Four 
Miles Diſtance, as well as I can recollect. 

©. Were not the Ships of the Britiſb Fleet 
much extended, ſcattered, and diſperſed ? 

A. There were ſome Ships of the Vice-Admiral 
of the Blue's Diviſion to Leeward, and ſome of 
the Red Diviſion rather to Windward, on the 
Weather Quarter, far aft. 

2: Were not ſome conſiderably more to Wind- 
ward than others, and others to Leeward? 

A. In the Morning they were ſo. 

©. Do you remember the Signal made the 2th 


in the Morning, on Board the Victory for ſeveral 


Ships, particularly the Vice of the Blue's Divi- 
fion, to chace to Windward ? 

A. It was not a Signal I repeated, I have no 
Note of the Time, ſuch a Signal was made. 

2. Do you know the Names of the Ships the 
Signal was for ? | 

A. I do not, nor are they in the Log Book, 
but I imagine, it was ſome Ships of the Vice- 
Admiral of the Blue's Diviſion, 

2. Did you take Notice of a Number of Ships 
mm Sail and chaſing in conſequence of that 
Sign 
A. Some Ships did; the Number I do not re- 
collect. 

2: Did not thoſe Ships chaſing in conſequence 
of that Signal, cauſe them to be ſeparated from 
their Flag, and to be more ſcattered than they 
were before, 


A. Cannot judge of it; I was to Windward: 


2. Whether it did or did not appear to you td 


have cauſed them to be more ſpread and ſcattered | 
than they were before ? | ' | 

A. Thoſe Ships which ſailed beſt would moſt 
increaſe their Diſtance : I attended to the Flag, 1 
can ſpeak little to any thing elſe: I do not know 


when thoſe Ships tacked, 


©, Was not the Britiſp Fleet then ſtanding on 
the Larboard Tack till the Signal was made for 
the Britiſh Fleet to tack altogether ? 
A. They were. | 
QD. At what Hour was ſuch Signal made? 
. About Half paſt Ten, by my Time, but 
that may be often erroneous, _ 
©. Soon after the Britiſß Fleet tacked, Was 
not the French Fleet diſcovered to Windward, ap- 
proaching towards the Britiſß Fleet, on a contrary 
Tack, in a regular Line of Battle a-head, | 
A. We did not obſerve them in a Line of Battle, 
nor on a contrary Tack, till juſt before the firing 
began a-head ? 
2. At what Time did your diſcover them to be 
in a Line of Battle. 95 
Before an Anſwer was taken down, ſome Con- 
derſation aroſe which ended im the following 
Explanation from Captain Marſhall. 
A. In the Morning, the French Fleet were to 
Windward of the Britifh Fleet at Day-light, with 


their Larboard Tacks on Board. — The Britiſh 
Fleet with their Larboard Tacks on Board. —TI 


imagine about Nine o'Clock, they manceuvred 
and laid their Heads another Way, a little after 
Ten we tacked after them. — The firſt I ſaw of 
their being about was juſt before the firing began. 


I did not know that they were ſtanding to us till 


juſt before the Firing began, conſequently cannot 
know that they were in a Line of Battle, 

Court aſſed, : | | 

Q: At what Time did you ſee the French Fleet 
before they began the Engagement in a Line of 
Battle ? 

A. I imagine they were ſo before they tacked, 
about Nine o'Clock ; as they appeared to me. 

Proſecutor aſſed, 

. Did Admiral Keppel make the Signal for 

the Fleet to form into a Line of Battle, or into a 
Line on any Point of the Compaſs that Day, be- 
fore the Engagement began ? 

A. No, I think not. 

2: Was there Time for doing ſo, from Day- 


light in the Morning, before the Engagement be- 
an ? 


A. Certainly—Five Hours. 


2. Did the King's Fleet advance towards the 


Fleet of France, without being in ſuch Line or 
Order ? 


A. Ves. 

Court aſked, 5 

Q. Was there a general Signal for the Whole 
Fleet to chace at this Time ? 

A. Not that Day; but I conſidered ourſelves in 
chace of them from the firſt Time we ſaw them ; 
excepting one Day, when there was a Signal for 
the Line of Battle. 

2. From the Manner of engaging, was it not 
impoſhble for our Ships to engage the Enemy Ship 
to Ship ? 

A. It was impoſſible; ſome of our Ships being 
ſo far to Leeward. 

O: Did Admiral Keppel make the Signal for 
Battle, whilſt the Fleet was without any Line of 


Battle, or any other Line ? 
A. Yes, 


E Court 


— — — - 


Court aſked, | | 
2. Can you recolle& whether Admiral Keppel 
made the Signal for Battle before the firing began? 
A. The firing began firſt. | 

2. Did the French or Engliſb firſt fire? 

A. I know not. 


D&S. Can you tell what Sail thoſe Ships were un- 


der, which were ordered to chace, at the Time the 
Signal was made ? 3 85 
A. If I recollect, ſome of thoſe Ships had their 
Mainſails up. 

O. Were all their other Sails ſet? 

A. I think not; their topgallant- ſails were, 
their Jibs and Stay-ſails might be, I cannot tell. 

Proſecutor aſked, | f 

£. Were not thoſe Ships then a- head of the 
Admiral, and on his Lee Bow? 

A. Some of them I believe were. 

©. Such of them as were of the Vice of the 
Blue's Diviſion being in that Situation, and on 


the Larboard Tack, was not that the proper Sa- 


tion of that Diviſion to be in Readineſs to form the 
Line of Battle on that Tack, in caſe the Signal 
had been made for them, that Diviſion being to 
lead on that Tack? | 


A. The Diviſion of the Vice-Admiral of the | 


Blue leads on the Larboard Tack. 


Were not ſome of the Frigates and Fire- | 


ſhips expoſed to the Fire of the Enemy before they 
could get out of the Way ? : 

A. 1 know not. | 

9. Did any of the Enemy's Shot go over your 
Ship before you got out of the Way ? 

A. No; not till I was in my Station abreaſt of 
the Victory to Leeward, and after I had brought 
up, and then we twice bore up a little to get out of 
the Reach of Shot, to the beſt of my Remembrance, 

Q: When the Arethuſa bore up to go to Lee- 
ward of the Victory, were any of the other Fri- 
gates or Fireſhips then to Windward of our Ships, 
and farther ahead ? | 

A. There might be, I cannot be poſitive. 

©, What Situation did you preſerve with re- 
fpe&t to the Viclory during the Time ſhe was pro- 
ceeding along the Rear of the French Line? 

A. 
out of Gun- ſhot, 

2: Were you in that Poſition when the Vic- 
tory paſt the laſt of the French Line ? 

A. I cannot be poſitive to the exact Poſition of 
the Ship; the Viclory was in Smoke; I could only 
ſee her at Intervals ; I endeavoured to keep in my 
Station. 1 

2: When the Viclory had paſſed the Rear of 


the Enemy's Line and ceaſed firing, and the 


Smoke cleared up, did you then ſee her, and in 
what Situation was you then from her? 

A. I ſaw the Victory certainly, but ſo long ago 
I cannot recollect her exact Situation. 

9, How long and how far did the Victory con- 
tinue to ſtand on the ſame Tack, after paſſing 
the laſt of the French Fleet before ſhe wore ? 

A. To the beſt of my Recollection, but a very 
little while. 

2. What do you mean dy a very little while ? 

A. I cannot confine myſelf to Time at ſuch a 
Diſtance. 

2, As to Diſtance after paſſing the laſt of the 
French Line? 

A. I cannot aſcertain the Diſtance. 

At what Time did the Vifory wear?! 

. We repeated the Signal "in after One 
o'Clock, as it appears by the Minutes taken by 
the Purſer of the Ship, who was the Perſon I 
appointed ſo to do: I never had the Glaſs out of 
my Hands. 


endeavoured to keep on the Viaory's Beam, 


(6) 


Court aſked, 
V 18 you know it from your own Know- 
edge ** | 

A. By my Glaſs I ſaw the 
it was ſoon after One, 
2. Was the Signal for Battle on board the 
Victory hauled down before or after ſhe wore? 

A. To the beſt of my Recollection, after ſhe 
wore, | | 

Hoy long after? 
Not a great while, TT 

O: Have the Minutes taken on board the Are- 
thuſa of the Signals made, been examined and 
compared with the Minutes taken on board the 
Viftory ? | 

A. The Minutes I have in my, Hand were 
taken by the Purſer, and will be ſworn to, and 
have not been compared with any other Minutes, 
except feeing as to Time, and there has been no 
Alteration, | 

2. Whether thoſe Minutes you have in your 
Hand mark the Time when the Signal for Battle 


Signal, and imagine 


- Was hauled down ? 


A. It does, and was at Twenty-ſix Minutes paſt 
One in the Afternoon. b 

©, Did the Victory at any Time ſet her Top- 
gallant-ſails that day? | 

A. I do not recolle& ſhe did. 

9. What was the ſift Signal the Admiral 
made after the /i&fory wore, and ſtood again to- 
wards the French Feet ? 3 

A. The Union and a blue Flag with a red 
Croſs at the Mizen- peak, and one Gun for the 
Fleet to form a Line ahead, a, Cable's Length 
aſunder. | | : 

D: At what Time? "ER | 

A. At Forty Minutes paſt One, and hauled 
down Twenty-three Minutes paſt Three. 

©. What was the next Signal made? 

A. Fifty Minutes paſt One, Flag ſtriped blue 
and white at the Mizentopmaſt-head, yellow 


Pendant at the Maintopmaſt head, for the Pro- 


ſexpine to come within Hail; ſoon after a yellow 
Pendant at the Foretopmaſt- head, for the Arethuſa 
to come within Hail. 

When was the next Signal? 

A. Fifty Minutes paſt Two. I was then on 
board the Victory. Blue Pendant Enſign- ſtaff, 
for the Fleet to wear. 5 

2. What was the next Signal ? . 

A. As appears by the Minutes at Three o' Clock, 
yellow Pendant at the Maintopmaſt-head, the 
Proſerpine's Signal. 5 

2: What the next? I, . 

A. At Twenty- four Minutes paſt Three, blue 
Flag at the Mizen- peak for Ships to Windward 
to get into the Admiral's Wake; hauled down at 
Thirty Minutes paſt Three. 

2. What the next? 

A. Thirty Minutes paſt Three, Union and 
blue. Flag with a red Croſs at the Mizen-peak, a 
Signal for the Fleet to form a Line a Cable's 
Length ahead. | | 

O, What the next? : 

A. At Fifty Minutes paſt Three, 
Gags at the Mizentopmaſt-head, the 
nal, | 

What the next? 

. A white Pendant at the Starboard Mizen- 
topſail Yard-arm, nearly the ſame Time; the 
Duke's Signal. | 

Court aſked, on Ct 

: You had not the Signal for the Line of 
Battle out then ? 

A. The Signal had been out 
Twenty Minutes. 
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Proſecutor aſted, 


HL, What the next Signal ? 8 | 
A. A Flag ſtriped blue and white, Maintop- 


maſt Head, a patticular Ship to make more Sail. 


Court aſked, | 
2, Was that hoiſted with the white Pendant? 
A. Nearly at the fame Time. | 
©. Do you recollect whether any other Pendant 

was out at that Time? _ | 

A. A yellow Pendant was out, but it is not 

hauled in by the Minutes, | | 

Proſecutor aſhed, REN 

2 Next Signal? 

A. At Thirty- ſeven Minutes paſt Four, a Spaniſh 
Enſign at the Maintopmaſt- head, obſerving Ships 
out of their Stations. | 

Q: Next Signal? | | 

A. Fifty- ſix Minutes paſt Four, a Red Pendant 
at the Mizentopmaſt-head, the Prince George's 
Signal, | | 

Court aſked, | 

: How long after the Spaniſh Flag was hoiſted ? 

A. It appears at the ſame Time, but I appre- 
hend if we did not make it, the Yifory did. 

Proſecutor aſſed, . 

I ext Signal ? 

A blue Pendant, the Starboard Mizentop- 
ſail Vard-arm. The Bienfaiſant's Signal Fifty- 
ſeven Minutes paſt Four. — Have not Minutes of 
more Ships Signals than T'wo, but there were 
more Signals made, I am ſure, at that Time, for 
Ships out of their Stations, | 

HL. Do you mean more at that Time or after? 

A. I think at that Time, there were more 
Signals made for Ships out of their Stations, but 
the Spaniſh Flag was out till Dark. 

Priſoner aſked, | | 

2: Did you take any Notice of the Prince 
George and Bienfaiſant, who were both formed 
regularly in a Line ahead, immediately upon that 
Signal, backing their Maintopſails and falling 
into a Line aſtern.— Whether you ſaw them obey 
that Signal ſo inſtantaneouſly ? 


A, 1 did not take any Notice, I was attentive 


to the Admiral, 
Proſecutor aſked. £ 

Q. Inform the Court of the ſeveral Ships Signals 
which were thrown out, at different Times under 
that Flag, after the two Pendants for thoſe two 
Sbips before named, in the Order in which they 
were thrown out, and naming the Time when 
each was ſo thrown out? 

A. At Twenty-two Minutes paſt Five, yellow 
whe Maintopmaſt-head, the Pro/erpine's Sig- 
nal, 
Pendant, Starboard, Maintopſail Vard-arm.— 
Fox's Signal. 

2: I want you to go through all the Ship's 
Signals after the Spanih Flag was thrown out — 
There is an Account given that the blue Flag was 
hoiſted, and no Account given when it was haul- 
ed down, pleaſe to recur back to that ? 


A. It was hauled down Thirty Minutes paſt 
Three. 


2. When was it hoiſted ? 

A. Twenty-four Minutes paſt Three, 
Court oſked, 

Q: What was that blue Flag a Signal for? 


A. The Ships to Windward, to get into the 
Admiral's Wake, 


£. Then the Union Flag was bent to it ? 

A. The Signal was repeated for forming the 
Line. I remember ſeeing the Blue Flag hoifted 
at the Mizen-peak of the Victory, and ſeeing a 
Signal of one Side or other of the Union, but I 


Thirty-two Minutes paſt Five, yellow 


could not diſcern what Signal it was. Tt was 
hauled down and left by itſelf, if I recollet; Ten 
Minutes paſt Six a Blue Flag hoiſted at the En- 
ſign-ſtaff ; it was hauled down in Three Minutes, 
having been hoiſted by Miflake, and then hoiſted 
under the Line of Battle Signal, at the Mizen- 
peak, for Ships to Windward to get into the Ad- 
mital's Wake, Thirty-ſix Minutes paſt Six red 
Pendant Larboard, Maintopfail Yard-arm, Eli- 
zabeth's Signal. Same Time a blue Pendant at 
the Larboard Maintopſail's Yard-arm, the Ter- 
rible's Signal: EE 91 | 
| V W as the blue Flag flying at the ſame Time? 
Ves; under the Signal for the Line of 
Battle at the Mizen-peak, and the Spaniſb Flag 
was ſtil] flying, The next is a blue Pendant 
Larboard, Fore-yard- arm, Centaur's Signal. 
Same Time white Pendant Larboard, Mizen- 
topſail Vard- arm, America's Signal. At the Time 
thoſe Signals were made, there were either Four 
or Five blue Pendants flying on Board the Victory 
at different Places; but I had only Two blue 
Pendants to repeat with, I do not know what 
particular Ships they were for, having no Minutes 
of it. There were the Rarmillies, T hunderer, and 
Cumberland, 28 | | 

Proſecutor aſhed, 

Were any more Signals made before Dark 
that Night? | | 

A. I have no Minutes of any Signal made after 
Thirty ſix Minutes paſt Six, P. M. | 

9, After the Admiral's own Diviſion had 
paſſed the Rear of the Enemy's Fleet, did you 
look towards the Enemy's Fleet and thoſe Ships of 
ours then engaged ? | 

A. I certainly did, 

©. Did you take any particular Notice of the 
Situation of the Vice-Admiral of the Blue during 
that Time ? 

A. The firſt I ſaw of the Vice-Admiral of the 
Blue was coming out of Action, diſabled as ſome 
other Ships were ; the Sails were diſabled, and 
the Rigging was diſabled. ap 

©, Was this Obſervation before or after Ad- 
miral Keppel had wore ? | | 

A. Before. | 

O.: Did you take Notice of the Formidable after 
coming out of Action to wear, and lay her Head 
towards the Enemy again?; 5 

A. I did not obſerve her wear. | 

Q. Did you obſerve her lay with her Head to- 
wards the Enemy again? though you did not ſee 
her the Moment ſhe did it. 

A. Yes; for I conceived my Station now to be 
to windward, after wearing made fail to get into 
my Station, and tacked cloſe upon the Formid- 
able's Quarter, as I would not go ſo near to 
windward of the Vice- Admiral. I then fetched 
under the Victor)'s Lee- Bow, and put about, and 
while in Stays, was hailed from the Victory to 
come on Board, which I immediately obeyed, 

©. When you firſt ſaw the Formidable's Head 
towards the Enemy, was that before or after the 
Admiral had made the Signal to wear ? 

A. After. 

2. At what Diſtance did you eſteem the Ad- 
miral from the Formidable, at the Time when her 
Head was towards the Enemy ? 

A. At no very great Diſtance on the Vidory's 
Lee BoW. 
2: Are you not enabled to ſay at what Di- 
ſtance | 


A. It coutd be no great Diſtanee - we were ſoon 
about. . 


©. What Sail had 
Mons # | 


the Vifory out, while ſhe 
Was 


3 


was ſtanding beyond the Rear of the French Fleet paſs under the Firmidable's Stern to Leeward of 


till ſhe wore ? 
A. I cannot tell. | 
O. What Sail had ſhe ſet when ſhe was after- 


wards ſtanding towards the French Fleet, after 
having wore ? | | Fx 

A. I proteſt I do not recollect the Main Top- 
ſail was unbent. | | 1625 
D. Did you obſerve the Formidable, when ſhe 
wore, to lay her Head from the Enemy, towards 
the Admiral? - _ 

A. She muſt have wore, I imagine, when I was 
in the Boat did not ſee it. | 

Q. The firſt Time you did take Notice of her, 
with her Head towards the Admiral, was that be- 
fore or after you obſerved the Admiral's Main 


topſail was unbent? | 
A. I obſerved her from the YViFory's Quarter- 


deck, ſtanding on the other Tack. The Admiral 
was now on the Larboard-tack, and the Vice Ad- 
miral of the Blue on the Starboard-tack ; and 1 
think the Victory was the headmoſt Ship at that 
Time of thoſe Ships then together, \ 

I; Did you continue on board the Victory till 
the Victory and Formidable met? | 

A. I was on board the Victory, when the For- 
midable paſſed to Leeward, | | 

©. When the Vidtory paſſed the Formidable to 


_ Windward, did not the Victory immediately wear, 


her, and ſteer a Courſe from the Wind? 


A. Not immediately, I think. | 

©, What did the Admiral do when he was to 
Leeward of the Formidable? | 

A. The Admiral had diſcharged me, and I left 


the Viclory while ſhe was wearing, and I went on 
board my own Ship. | 


Priſoner aſked, IS [TINS | 
. When the Formidable ſtood towards, and to 


Leeward of the Victory, when you was on board, 
was the Signal for the Line of Battle ahead then 


flying on board the Victory? 

A. It was. It appeared ſo in the Minutes. 
2. What was the Vice Admiral of the Blue's 
Station on the Larboard-tack, when the Signal 
was flying for the Line of Battle ahead on board 
the Victory? _ | | 

A. Ahead of the Victory, leaving room for the 


Foudroyant, Prince George, Bienfaiſant, Vengeance, 
Morcęſter, Elizabeth, Defiance, and Robuſt, to form 


between. 


J Was there any one Ship, at the Time when 
the 


ice- Admiral of the Blue paſſed ahead of the 

Victory, between her and the Enemy, in Obe- 
dience to that Signal, whoſe Station it was ? 

A. None, except Sir Kobert Harland's Diviſion. 


Adjourned, being near Four o Clock, till Ten 


o'clock To-morrew Morning. 


+--H-1R-D DAF. 
SATURDAY, the gth of January, 1779. 


HE Court met according to Adjourn- 
| ment. 

Before the Doors were opened, the Requeſt 
which had been made Yeſterday by the Proſecutor, 
for Leave to have Recourſe to the Log-books on 
the Table, was conſidered. 

It was agreed by the Court, the ſame cannot be 
complied with. 


The Doors were now opened, the Priſoner 


brought into Court, and Audience admitted, 


Captain Samuel Marſhall called in again. 


The Minutes of what he gave in Evidence Yeſ- 
terday were, at his Requeſt, read over to him, 
Proſecutor aſked, | | 
Q. Whilſt the Formidable was between the Vic- 
tory and the Rear of the Enemy's Fleet, was not 
ſhe the neareſt Ship to the Enemy, and the only 
one between them and the /ifory ? 

A. I think ſhe was. 

Q. Did you obſerve three of the Enemy's Ships 
ſtanding directly for the Formidable, and at a leſs 
Diſtance from her than the Victory, and with more 
Sail than the Victor), ſhe having unbent her Main- 
topſail, and hauled down the Signal for Battle ? 

A. You will pleaſe to remember I told you, 
I was on board the Victory. The firſt I ſaw of the 
French Ships ſtanding towards us, was from the 
Admiral's Starboard Quarter-gallery, I can by no 
means think they were at a leſs Diſtance from the 
Formidable than the Viftory, I know not what 
Sail the French Ships had. To the beſt of my 
Recollection, the Victory bent her Maintopſail 
about the Time ſhe wore for the French Fleet, I 
was on the Quarter-deck of the Vidtory, and ſaw 
the Buntlings of the Maintopſail hauling up juſt 
before I went out of the Ship. I have already 


ſaid, the Signal for Battle was hauled down 
Twenty-ſix Minutes paſt One o' Clock. 

Q. Whilſt the Victory was ſtanding towards the 
Enemy, were any of the Ships of the Admiral's 
own Diviſion in their Stations in the Line ahead of 
him? 

A. No. 

Q. Did the Admiral make the Signal for their 
getting into their Stations whilſt he was ſtanding 
towards the Enemy ? 

A. The Signal was made for the Fleet to form 
a Line ahead, a Cable's Length aſunder, as ap- 
pears by my Minutes, and, to the beſt of my Re- 
collection, was flying at that Time. 

Was the Signal made for obſerving any of 
the Ships whoſe proper Station was ahead of the 
Admiral, being out of their Stations at that Time ? 

A. No, I believe not. 

Q. Were not the Vice-Admiral of the Blue 
and the Ships of his Diviſion juſt then come out 
of Action and diſabled ? | | 

A. I Yeſterday obſerved, that the Formidable 
and ſome Ships were diſabled ; but their Names 
I do not know. ' » 

Q. Had not the French Fleet broken their Line, 
and were they not then in Diſorder ? 

A. I had but a momentary View out of the 
Admiral's Starboard Quarter-gallery, and cannot 
aſcertain it. 

Q. During the Time the Admiral was ſtanding 
towards the French Fleet, where was the Vice- 
Admiral of the Red and his Diviſion ? | 

A. Nearly upon the Admiral's Larboard or 
Weather-beam, rather before the Beam. 

Q. At what Diſtance did you eſteem the Vice- 
Admiral of the Red from the Victory at the Tim 
ſhe wore and ſtood from the Enemy ? | 


A. I cannot determine Diſtances at this Period. 


4 Q. Was 


1 


Was it not conſiderably to Wind ward of 


the French? 


A. I have obſerved that I ſaw the French Fleet 


out of the Admira!'s Starboard Quarter-gallery, _ 


and that the Vice- Admiral of the Red's Diviſion 
was rather before the Larboard or Weather- 
beam of the Victory. 

Q. Where was you when you ſaw the Vice of 
the Red's Diviſion. to Windward, and before the 
Vifory's Beam? GENS , 

A. On the /i#ory's Quarter. deck. 


Q: Whilſt the Admiral was ſtanding towards 


the French Fleet, was any Signal made for the 
Ships on the Starboard Tack in a Line of Battle, 


to take the Lead at that Time ? 


A. No. | | 
Q. Di the /Vifry wear without landing be- 
yond the Formidable, and firſt ſeem to offer to paſs 
again to Windward of her, as ſoon as the Victor) 
was far enough clear of the Formidable to wear, 


Whether ſhe did not wear? 


A. I ſaid Yeſterday, I left the Victory when ſhe 
was wearing; I likewiſe obſerved, that the For- 
midable was paſting on the ſtarboard Side of the 
Viftory. | 

Q. After you returned on Board your own 
Ship, did you follow the Mictery in order to be 


ready to repeat Signals? 


A. I got into my Station as expeditiouſly as 
poſhble, 


Q. How did the Admiral ſteer after he paſſed 
to Leeward of the Formidable? 


A. It appears by my Log S. by E. 


Q. Was that upon or from the Wind? 

A. From the Wind, 

Q. How many Points? 

A. I cannot pretend to aſcertain the Sailing of 
the Victory, as we ſailed various Courſes to keep 
our Station. | 

Q. How was the Wind ? | 

Copy of the Arethuſa's Log produced in Court. 
Captain Marſhall obſerved, that his Maſter 
had been drowned. 

A. I have not the Wind down till Five o'Clock, 


when it was 8. W. by W. 


Q. Do you remember what Sail the Admiral 


carried? 


A. No. 
Q. When the blue Flag at the Mizen- peak 


was firſt hoiſted at Twenty-four Minutes paſt 


"Three o'Clock, was the Formidable near to, or at a 
Diſtance from the Victory? 
A. At that Time I cannot recollect. 


Q. The Victory having paſſed to Leeward of 
the formidable, and the Yietory ſtanding upon a 


Wind from that Time, could her Diſtance then 


be great from the Victory if ſhe had laid ſtill.? 

A. I have not ſaid, if I recollect, that the Vic- 
tory was ſtanding on a Wind. 

Q. If that Space of Time would admit of a 


great Diſtance, whether the Victory was going on 


a Wind or going large ? 4 

A. It appears by my Minutes to be about 
Thirty-four Minutes between the making the 
Two Signals, I have not in my Log any Rate of 
the Ship's going till Five o'Clock, conſequently 
cannot aſcertain that. 

Q. Which Two Signals do you allude to? 

A. The blue Pendant at the Enſign- ſtaff, made 
at Fifty Minutes paſt Two, for the Fleet to wear, 
and the blue Flag at the Mizen-peak at T wenty- 
four Minutes paſt Three, for Ships to Windward 
to get into the Admiral's Wake. 

Q. As your Station was to Windward of the 
Admiral, did you obſerve any one Ship of the 


Vice-Admiral of the Blue's Diviſion at that Time 
to Windward of the Admiral ? | 
A. Les. ads | 8 
Can you name any 
* Naa patticitarly, of that Diviſion. 
Q. What Reaſons have you for ſaying any of 
them were in that Situation ? S 
A. I was on the Victory's Weather-beam, about 
Two or Three Miles, and there were ſeveral 
Ships which appeared nearly aſtern of the Are- 
thuſa, : | 
Q. Do you ſtrictly attend to the Time I am 
ſpeaking of, Thirty-four Minutes after the Ad- 
miral had wore ? : 
A. Cannot ſpeak to Time, not having kept any 
Minutes of the Diſpoſition of the Fleet. 
Q. Did you in the Arethy/a get Three Miles 
upon the Admiral's Weather-beam in 'Thirty-four 
Minutes? | ; 
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A. I ſhould ſuppoſe not; ſhe was got there as 


expeditiouſly as poſſible. | 

Court aſked, 

Q. What Diſtance was the Arethuſ/a from the 

Victory when you got into the Boat ? 
A. Not a great Diſtance; but the Vidloty 
takes a great deal more Time in wearing than the 
Frigate would in ſtaying. 

[roſecutor aſked, 

Q. By the Victory's continuing to ſtand to the 
Southward as before mentioned, did not ſhe leave 
the Formidable aſtern, and ſomewhat to Wind- 


warf of her Wake, ſhe having paſſed to Leeward 
of her? 


A. The Formidable was to Windward and aſtern. 


Q: Did not the Diſtance between the Fermid- 
able and the Victory continue incicaſing the whole 
Afternoon ? | 


A. I cannot recollect. 


Q. Was not the Courſe the Admiral did ſteer 


directly from the Enemy? | 

A. The Enemy appeared to me on the Arc 
thuſa's Larboard-quarter, | 

Q. Did the Admiral continue the ſame Courſe 
till Night? | 

A. I do not know from my own Knowledge. 

Q. Don't you know from your own Know- 
ledge, whether the Fleet continued to ſtand to the 
Southward, in like Manner as they did imme- 
diately after the Admiral wore and ſtood to the 
Southward ? | 

A. The Fleet ſtood to the Southward. 

Q. Did they continue to do the ſame all Night ? 

A. Yes. | 

Q. When the Admiral wore, and ſtood to the 
Southward, did the French Fleet then begin to 
form a new Line of Battle? 

A. I know not when they began to form. 

Q. When did you ſee they were forming a 
Line of Battle ? | 

A. Some Time in the Afternoon, 

Q.: Can you recollect whether that was before 
or after the Admiral had wore? 

A. After the Admiral had wore: 

Q. In forming their Line, did they point to 
Leeward of the Britiſp Fleet? N | 

A. Yes, they did. 

Q. For that Purpoſe, did it appear to you that 
they went ſrom the Wind? 

A. I cannot ſay. 


Q. In the Afternoon, whilſt the Signal for the 


Line of Battle ahead was flying, and the Admiral 
with the Fleet ſtanding to the Southward, did not 
Vice Admiral Sir Robert Harland, with his Divi- 
viſion, bear down in the Admiral's Wake, and at 
what Time? 


D A, Sir 


I cannot ſpeak to. 


Q. Was it nearly in his Wake? 


x 


A. It was to Leeward of me I cannot anſwer 
- politively. 25 BED 


Q. Was not the Vice Admiral of the Red's pro- 
per Station, according to the Signal then flying, 
a-head of the Admiral ? | 

A. The Vice Admiral of the Red, and his Di- 
viſion, led on the Starboard Tack, 

Q. Did you obſerve the Vice Admiral of the Red 
afterwards make Sail into his proper Station ahead? 

A. The Vice Admiral of the Red, and ſome of 
his Diviſion, went ahead agreeable to Signal. 

Q. Can you ſay the Time when you obſerved 
they made Sail for that Purpoſe? 

A. I cannot. | 3 

Q. What Diſtance did you obſerve the Formid- 


able was left a Stern from the /jAery at Six 


o'Clock ? 
A. I cannot ſpeak as to Diſtance. 
Q. During that Night, did you obſerve any 
why 5” made by the French Fleet by Sky Rockets ? 
No. 
Q: Was the French Fleet, or any Part of it, in 
Sight the next Morning? 


A. There were Three ſtrange Sail, which 1 


imagined to be Part of the French Fleet. 

Q. Were any more of them ſeen from your 
Ship that Morning ? 

A. No, none | was ever acquainted with. 

Q. Did any of our Ships, to your knowledge, 
make the Signal for ſeeing ſtrange Ships, and for 
how many ? | 

A. There were ſome Signals made. I was out 
of my Station, and getting into it as expeditiouſly 
as poſſible; I do not know how many, or by 


whom the Signals were made. 


Q. Do you know whether the Admiral's Ship 
anſwered them? 

A. I do not. 

Q. Do you know for what Quarter of the Com- 
paſs the Signal was made for ſeeing thoſe Ships? 

A. I do not. 

Q. Is it noted in your Log-Book whether ſuch 
Signals were made ? 

A. It is not. 0 | 

Q. Were not thoſe Three Ships mentioned very 
near the Britiſh Fleet? 

A. I cannot judge of Diſtance. | 

Q. Did they croud Sail from the Britiſb Fleet ? 

A. Yes, I think they did. | 

Q: Which Way did they go? 

A. They ſeemed to me to ſtand away upon our 
Starboard Quarter. I imagine to the South-eaſt. 

Q. Did the Britiſb Fleet, or any Part of them, 
purſue thoſe Ships? | 

A. I know not. 

Court aſked, | 

Q. Did you take the three Ships you ſaw in the 
Morning to be Line of Battle Ships or Frigates ? 

A. I cannot ſay what they were. 

Proſecutor aſked, X | 

Q. Did the Admiral early in the Morning of 
the 28th wear and lay his Head with the whole 
Fleet to the Northward ? 

A. es.. 

Q. Can you tell the Bearings and Diſtance of 
Uſhant at Noon of the 27th according to your 
Ship's Reckoning ? 

A. Uſhant, N. 86. E. 28. Leagues by Log. 
Q. What was it at Noon on the 28th ? 

A. Uſhant, N. 76. E. Diſtance 22 Leagues. 
* How was the Wind in the Morning of the 
Fe 


* 


„ 6 
A. Sir Robert Harland did bear down E do not 
exactly know into the Admiral's Wake the Time and no Alteration mentioned in that Day's Work. 


A. At Two o' Clock the Wind W, by Log, 


Q. What ſort of Weather was it? | 
A. It was a Freſh of Wind, | 
Q. Thick or clear ? e 
A. Hazey, I think. | = 
Proſecutor has no further Dueſtions to aſe the 
IWitneſs at preſent. Fg 
Priſoner aſted, ; 
Q: On what Tack was the French Fleet at 
Day-light in the Morning of the 27th ? 
On their Larboard Tack. 
Q. When did they tack and ſtand on the 
Starboard Tack ? 
A. About Nine o'Clock. | 
Q. After they were upon the Starboard Tack 
did you ever loſe Sight of them for any Time ? 
A. No. | | 
Q: When you ſaw them beginning their Fire 
upon the headmoſt of the Engliſb Fleet, did you 


obſerve where the French Admiral was in his own 


Fleet? 
A. I did not. 


Q. Do you know what. Sail the Formidable had 


on the Larboard Tack when ſhe paſſed the 
Victory? | 
A. I cannot ſay. 3 
Q. Was the Signal for the Line of Battle a- 


head ever hauled down while the Victory was 


leading to the French Fleet on the Larboard 
Tack? | 
A. No: 

Q: How many Ships of the Vice-Admiral of 
the Red's Diviſion were with him at the Time he 
bore down to the Admiral? 

A. I do not know at that Time, 

Q. Do you recollect what Ships of the Center 
Diviſion were regularly formed aſtern of the Victory 
in their Stations? 

A. I cannot ſay what; there were very few. 

Court aſted, 7 

Q. From the Day you firſt ſaw the French 
Fleet to the Time you loſt Sight of them Do 
you from your own Obſervations or Knowledge 


know of any Act of the Commander in Chief, Ad- 


miral Keppel, behaving or conducting himſelf un- 
becoming a Flag Officer? 

The Proſecutor objected to this Quęſtion, ſaying 
it was perfectly irregular to oſt Queſtions to 
matter of Opinion, but that if he ſhould be 
hereafter allowed to aſk ſuch Dueſtions he 
would not object; which being aſſented to, the 
Quęſtion was thereupon repeated. 

A. No; as God is my judge. 
| Withdrew. 


Sir William Burnaby, Bart. Captain of 


the Milford, ſworn. 


He had Leave to have Recourſe to Minutes, the 
greateſt Part of which he ſaid were taken at 
the Time of Action. 

Proſecutor aſked, | | 
Q.: When was the French Fleet firſt diſ- 
covered ? 


A. Friday the 24th of Fuly, at Two in the Af- 


ternoon by Log. 

Q. Were they that Afternoon to Eaſtward, and 
to Leeward, or how otherwiſe ſituated ? 
A. They were to the WESTWARD of us, 
nearly ahead, or rather to Leeward. | 

Q. How did they appear to be employed that 
Afternoon; were they forming their Line, or in 


what other Way, from Two till Eight o'Clock ? 
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Before this Queſtion was put, the Court with- 
arew inte another Room, to conſider whether 
to admit of any Queſtions prior to the Firſt 
Day menticned in the Charge. _ 

After a little while, they returned into Court, 
having agreed, that the Accuſer and Accuſed 


ſhall have Liberty to aſe any Queſtions ſo far 
| 


| back as the 234 July. 35 
The laſt Queſtion then repeated. RR Ma 

A. They were ſtanding towards us in great 
Diſorder; Admiral Keppel made my Signal to 
come within hail of him, and gave me Orders to 
make Sail ahead to reconnoitre the French Fleet 
1 made Sail directly towards them, the French 
Fleet then ſtanding on towards us, keeping a 
little from the Wind, and ſtill in Diſorder; I 
ſtood towards them till within two Gun ſhot, or 
Gun-ſhot and a Half; the Van of their Fleet, I 
judge, was within fix or ſeven Miles of the Lee 
Bow of the Van of Admiral Keppel's Fleet. At 
Half paſt Four I tacked from the French Fleet, 
and ſtood towards the Victory. The French Fleet 
nearly about that Time began to form their Line 
ahead, ſeeming to direct their Courſe to Leeward 
of our Fleet a very little from the Wind. 

He was called back to the Queſtion, the Priſoner 
obſerving the Vice Admirals Quęſtion was to a 
Period later than Captain Burnaby has 

| got 10. 

Court aſted, | | 

Q. Give an Account of yourſelf and the French 
Fleet till Eight o'Clock that Night. | 

A. I obſerved them under caſy Sail from the 
Time that I tacked, employed in forming their 
Line, and directing their Courſe to leeward of our 
Fleet. It was very hazey and late before I joined 
the Victory a ſecond Time, and received Orders to 
go ahead and keep between the French Fleet and 
ours ; but I cannot ſay I obſerved particularly their 
| Motions, from the Thickneſs of the Weather, to 
the Hour of Eight. The Rear of the French Fleet, 
at the Time I firſt ſpoke to Admiral Keppel, were 
conſiderably ahead of our Fleet at half paſt Eight. 

Q. What was the Poſition of the French Fleet 
with reſpeQ to the Britifh Fleet at Eight o'Clock ? 

A. They were a little on the Lee Bow, many 
of them then formed in a Line of Battle. 

Q. Upon what Tack ? | 

A. Upon the Starboard Tack. 

Q. Did they continue to ſtretch upon that Tack 
to the Leeward of our Fleet ? 

A, I did not obſerve they did after Eight 
o'Clock. 

Q. Were they then to Leeward of the Britih 
Fleet ? 

A. Yes. 

Q. How was the Wind at that Time ? 

A. About W. and by 8. 

Q. Did the Britiſh Fleet bring to on the Lar- 
board Tack at Eight o' Clock by Signal ? 

A. About Half paſt Eight Admiral Keppel 
made the Signal for the Fleet to bring to on the 
Larboard Tack. | 

Q. Did the Britþ Fleet continue to lay-to all 
that Night? 

A. To the beſt of my Recollection, they did. 
About Four o'Clock, J think, Admiral Keppel 
— a Signal to form into a Line N. E. and 
Q. Were not the Milford and another Frigate 
ſtationed between the two Fleets to make Signals 
during the Night, to obſerve the Motions of the 
Enemy, and make Signals accordingly ? 

A. I do not know what Orders were given to 
any other Ship than my own. I was directed to 


| keep ahead between the French Fleet and ours, and 
7 


to acquaint Admiral Keppel if they ſhould be 
ſtanding towards us, or likely to approach us very 


ſoon. 

Q. Had you Occaſion to make any Signal to 
the Admiral, during that Night, of the Motion of 
the Enemy? 2 | 

A. No; as I brought to ahead of our Fleet, 
and had loſt Sight of the Enemy, it being very 
late before I reached the Van of our Fleet. 

Q. Did you obſerve the other Frigates make 
Signals that Night ? 

A, I did not, | 

Q. What Latitude was you in, by your Reck- 
oning, the 23d of Fuly at Noon ? 
A. I do not recollect, not having my Log-book. 
Q.: The French Fleet being to 1 of the 


Britiſh Fleet at Night, and ſtanding to the South- 


ward, at the ſame Time our Fleet laying to on the 
Larboard Tack with their Heads to the North- 
ward, are you of Opinion, that if they were diſ- 
poſed to avoid coming to an Engagement, they 
would have continued to ſtand on that Tack during 
that Night, having the Port of Bręſt under their 


Lee? | 


A. I think it very poſſible they might. 

Court aſked, . 

Q. Do you know they did not ſtand on all that 
Night on that Tack ? 

A. They did not; 2 f 

Q. How do you know they did not? | 

A. Becauſe in the Morning, it then being thick 
and foggy Weather, I found myſelf a little to Lee- 
ward of the French Fleet, they then being ſome 
Diſtance ahead, and to Windwatd of our Fleet. 


Q: What Diſtance were you from the Engliſb 
Fleet in the Morning ? 


A. I do not juſtly recollect. 


Q. When did you make Sail afterwards ? 
A. At Day-light in the Morning, when Admi- 


E Keppel made a Signal for the Fleet to form a 
ine. | . 


Proſecutor aſked, 


Q. In the Morning had not the French Fleet 
gained the Weather-gage of the Britiſb Fleet, and 
placed it between them and Breſt ? 

A. They were to Windward of us, Wind then 
N. W. by W. | cred 

Q: The Britih Fleet being then to Leeward, 
and the Wind at N. W. by W. were not they be- 
tween the French Fleet and Breſt ? 

A. Yes. | 

Gourt aſked, | 

Q. When you brought to at Night the French 
Fleet was rather to Leeward. In the Morning 
when you made Sail, you ſay the French Fleet 
was to Windward of the Britiſh Fleet, Do you 
know from your own knowledge, whether they 
came there by working to Windward or by a Shift 
of Wind? 3 | 

A. The Wind ſhifted to Northward. 

Q. Did that bring the French Fleet to Wind- 
ward or to Lead 

A. I believe it might, but I wiſh not to ſpeak 
poſitively to that, 

Proſecutor aſked, 

Q. Do you know or have Reaſon to believe, 
that the French tacked after Dark, and carried a 
Preſs of Sail all that Night, on the Larboard 
Tack, one of the Ships in the Morning appearing 
to have carried away her Foretopmoſt, the whole 
of the French Fleet at Daylight being at a con- 
ſiderable Diſtance ahead of the Britiſh Fleet? 

A. I did not ſee the Ship, I remember it bein 
ſpoken — muſt have tacked or wore, — 
ſtood cloſe on a Wind on the Larboard Tack, from 
the Poſition they appeared in, in the Morning. 

| Court 


E 


Court aftes; * 


Q. According, to the Queſtion that was aſked 


you, if they had carried a Preſs of Sail all Night, | 
would they have been in Sight of you in the 
Morning ? 

A. It is very poſſible, I think ney might hive 
deen. 

Proſecutor aſked, 

Q. When you ſaw them in the Mornlnk, what 
Sail did they appear to have ſet. 

A. I do not recolle& the Sail they had ſet, they 
ſeemed to be Sails ſuitable to the Weather. 

Court aſked, 

Q. What Sort of Weather had you ? 


A. It was very thick, and I do not recollect | 


the Strength of the Wind. 


FOUR T 


Proſecutor aſted, 


Q. At what Time did the French Fleet tack 
in the Morning and come upon the Starboard 
3 


. I do not tecollect. 5 
G Did it blow very freſh all that Night, and 


in the Morning, with a high Sea? 


A. I think it blew ſomewhat ſtrong in the 
Night, but, as I before ſaid, I do not recollect the 
Strength of the Wind. 

Q. What Sail were you under in the Morning 
at Day-light when the Fleet made Sail. 

A. I had two Reefs in my Topfails; and at 
Half paſt Six, let the ſecond Reef out. 

Adjourned till Monday Ten o'Click. 


H D AY. 


MONDAY, the 11th of Janu ARY, 1779. 


T* Court met according to Adjourn- 


ment. 
The Doors were opened. 
ey Priſoner brought 1 in, and Audience admit- 
ted, 


Captain Sir William Burnaby, Bart. 


again called in. 


The Witneſs regueſted to amend the Anſwer which 


he gave to the Dueftion | put to him Yeſterday, 
in the following Words 

Q. “ Were they (meaning the French Fleet) 

that Afternoon (meaning the 24th, ) to Eaſtward 

or to Leeward, or how otherwiſe ſituated ?” 

A. They were to Eaſtward of us, nearly a- 
head, or rather to Leeward, 

Proſecutor aſked, 

Q. Whether, during that Day, it did not ap- 
pear to you, that the French were collecting their 
Ships together, and endeayouring to keep their 
Fleet in a Line of Battle ? 

A. I think they were. 

Q. Particularly relate the Sort of Weather the 
two Days of the 25th and 26th of Fu. 

A. It was freſh Gales and ſqually, with ſuch a 
Sea as is uſually attendant on ſuch Weather, 

Q. Did the French Fleet during thoſe Days 
* the Weather gage? 

Ves, they did. 

Q Did they carry ſuch Sail as to preſerve their 
Line of Battle ? 

A. I generally obſerved them in a a Line of Battle, 

Q. Did hoy” preſerve nearly the ſame Diſtance 
from our Fleet ? 

A. I think they rather increaſed their Diſtance 
from our Fleet. 

Q. At what Time, when the Weather mo- 
derated, did the French Admiral croud Sail away, 
or occaſionally ſhorten Sail for better perfecting 
his Line of Battle ? 

A. At Times they ſeemed to carry a Preſs of 
Sail, tolerably well preſerving their Line; at other 
Times, they went under an eaſy Sail ſeemingly to 
perfect their Line. 

Q. With the Wind and Sea on thoſe Days, 
do you think Ships could have fought their Lee 
Lower-deck Guns ? 

A. 1 think it would have been attended with 
ſome Rifk if they had attempted it. 

4 


your Log? 


Q. Could Ships have fought their W eather 
Lower-deck Guns, or Part of them? 

It was obſerved by the Court, that ſuch Questions 
would be more proper, if put to Officers of the 
Two and Three Deck Ships; but this being 
over-ruled, the Dueflion was repeated. 

A. I think they might have fought Part of 
them. 

Q. Then would it, or would it not, for thoſe 
Reaſons, have been diſadvantageous to the French 
Fleet to have bore down, and attacked us on thoſe 
Days? 

A. I think it would have been diſadvantageous 
to them, as far as I am able to judge. 

Q. In the Morning of the 27th of Juh, was 
the Britiſh Fleet ſcattered, extended, and diſ- 
perſed ? | 

A. They were ſomewhat diſperſed. 

Q. Do you remember a Signal being made on 
board the Vary, in the Morning of the 27th, for 
ſeveral Ships of the Vice Admiral of the Blue's 
Diviſion to chace to Windward ? 

A. To the beſt of my Knowledge, between 
Nine and Ten, a Signal was made for ſome Ships 
to chace, but what Ships I do not know. 

Q. Was that Signal to chace to Windward ? 

A. I do not recollect; but the Ships ſeemed to 
make Sail to Windward. 

Court aſked, 

Q. Do you remember what Signal it was ? 

A. I do not. 

Proſecutor aſked, 

Q. Were the Ships that did chace of the Vice 
Admiral of the Blue's Diviſion ? 

A. I was ſuch a Diſtance from our Fleet, being 
near the French Fleet, I could not diſcern what 
they were. 

Court aſked, 

Q. When you ſaw the Signal to chace, between 
Nine and Ten o'Clock, did you obſerve any Ships 
of the Britiſh Fleet to make more Sail than they 
had done before? 

A. To the beſt of my Recollection, ſeveral a- 
ſtern did. 

Q. Did you yourſelf ſee any Ships aſtern make 
more Sail in conſequence of the Signal ? 

A. 1 obſerved ſome Ships on the Rear of our 
Fleet to make more Sail. 

Proſecutor aſked, 

Qs there any Mention made of that Signal in 


A, No, 


— 
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A. No, there i 18 not. 155 
Q. At what Time aid the Brin Fleet Tack 


altogether on the [rms to kan towards the 
| French Fleet: 


A. I do not 3 — 5 eee 


Q. Is there no e of that in z your Los- 
Book ? 


A. ae F, A Avent Sf 1 5 
Q. Did the Admical take he Signal "for the 
Britiſh Fleet to form into a Line of Battle ahead, 


the Battle began. | 
A. Ido not recollect POURING. WE... 
Q. At what Time did you obſerve the Prendh 
Ties to be in a regular Line of Battle? 
A. Tolerable early in the 1 


; whill the Fleet was ſome what diſperſed ? 


paſt Elevep.; our Fleet then ſeemed ſcattered: *' 
Court aſhed, 


Q. Do you oe wan N we Pope 
ment :;-<77 e 

A. The raab. 5 20] 190); y 

W Do you know the Hour in e Motaiti 
when the French Fleet ae in a regular Line of 
Battle? . FEE 1 

A. About Eight o Clock 112 appeared precey 
ne formed.. 4 1 2} 2 

Praſec utor aſted, - Nr 04. To 20 e 
7 85 you . * ſome of our Tse and 

ire 


fore they could get out of the Way? 
_ A. Borh the Fireſhips; alſo the Proſerpine and 
Milford, before did get out of the Way. 
burt aſted, zeil en 110990201260 N 
Q. Do you remember if the 8 gnal was hes 
for Battle before the mou F _ began to en- 


gage ? 12322 K 
A. It was afterwards, 1885 j & £0 
Q. How long? 
A. I ſuppoſe Ns Dae of Seven « or 0 Mi- 
nutes. | 
Proſecutor aſked, >| bij . 2; . 


Q.: Did the French by attacking the Britiſh 
Fleet, whilſt in no Line, but ſomewhat diſperfed, 
render it impoſſible for us to engage Ship to Ship, 
or to bring on a general Engagement ? 

A. From their Poſition, as I have before ob- 
ſerved, ſomewhat diſperſed as far as my little: Ex- 
perience in the Service will admit me · to ſay, it 


prevented our Ships engaging: nec B mY Ship nearly, 
at the ſame Time. 


Court aſked; ; x7 ©": 4 | 3441 35 at” T 4 
Q. If the Admiral had not advanted towards 


regularly formed, could be have brought the 


Line ? 161 1 OL os 
A. I ſhould think not, if the Frendh: had b been 
diſpoſed to get away. 
Q.: Were the French Fleet cloſe hauled, or did 
they bear down to oppoſe the Britiſb Fleet Ship to 


Ship, they (the. French) being to Windward of the 


„ Fleet, and having. it in their, Power ſo 
to do? 


the Wind juſt about the Time of their coming 
into Action. 1 2 
Qi. Do you recolle& what Sail the Frinth were 
under when they firſt began the Action? 
A. I do not recollect. 
Q. Had they their 'Foreſails down > | 
A. I believeithey had. $ 
| 2 Were their lain- fails ſet 
A. I am not certain, 


Did the Admiral make the Signal for Battle | 


ips being expoſed to the Enemy's Fire be- 


the Enemy, although his Line of Battle was not 


French to rene? had he waited to form the 


A. I thought they appeared. to keep a little fo | 


13 7 


or any Point of the Compaſs, on that Day before | 


* 
: , 


A. The Signal to engage was made about Half | 


2 Vou have ſaid the French bps a Ships 4 
lte from the Wind; how men. oints ? 

A. I do not know, TNT" 

Q. Was it to ſtretch ahead of our. F leet or to 
keep to the Windward of our Fleet? 


A. Their bearing aw Vin. not be ' with an 


. to keep their, 


Q. Had the Trend Fleet 1 * to; to receive the 
Britiſh Fleet, would not the Van of our Fleet 
have reached, the, Van of the French; Fleet, by 
which a more general Action would _ been 


brought on? 


A. Ves, to the beſt of my Judg 11 0 106167) 
Q. What Part of the French F — did the Van 
4 the Brit/h F leet fetch as the Wind was? 


A. I think it was pat the Fourth or Fifth of 
Van? 1 | 


roſecutor aſted, | 
2 Whether, upon the whole, you do ſay or 


not, that the 2 1 leet edged down and brought 


on | the Eng Fant 


The Var 1 he Fleet, by edging down 
A laue brought tþ hips ſooner into Action. 
| How long and how far did the Victory con- 
tinue to ſtand, aſter paſſing the ſternmoſt of the 
French Fleet, before ſhe wore and ood towards 
them again? 

A. 1 believe it might be about trenty-fve Mi- 
nutes 3 I Wes not very en 

te ba. wear F 171 a 


AK D: 
A. I am not able to A ; 


z Did you obſerve the, Signal for Battle lang 
hauled down, whilſt, the Admiral was N 
towards the rg el or from them? 
A. I think it was alittle before the 7; Aity 
wore, but cannot charge my Memory. 
Q. Did you 6bſerve the Admiral to ſhorten 


Sail, and unbend his er 9 ſtand- 
1 towards the way, "7 


A. I don't remember. 

1 I * Did you, obſerve. the waar unbent 
at + 
A. I don't Fecollen I dd. 


Qs Did the, Admiral, wear again, and ſand 
fro the Enemy! 


A. The rs ᷣ4 wore and ſtood upon the Star- 
board Tack, being then ahead of the an 
on the ſame Tack wit them. oj 

Q Did you at that Time, from thoſe Motions 


to re-atta 


of the Admigale OY B07 that he did not intend 


i No; T cane oy that I did. | 
© Court aſked, 
Q. When the Vidtory wore fel, did all the 


Ships on the ae Tack, on of her, 
wear? 


A., I do not . 
2 Did the Admiral 180 * pos ol Fleet ahead: 


of him wear by Signal the firſt. Tims of his 
weating ? 


A. I don't know... 


Q. Did the Admiral wear by Signal the ſecond 
Time of his wearin | C 


A. Yes, 1 think fe did. 


Q. How, Jong Way the laben on n che Latboard 
Tack * Ld yas «({ 


A. I don? t ju Gly recollect. ck 
Q. Did you ice a0 ok on the Lutboard Tack 


| with her ? 


A. T think ce ae ch unn v4 
Q. Was it FER or only Part, of the 
t 


A. A Part VEE 


0 „414 


o you think it would "4 been prudent 
in the Commander in Chief to bave renewed the 


E Action, 


(14) 


Action, till the Ships that. had been engaged were 
all put in a proper Condition to „engage again, 
8 as Night was advancing? . 
. I don't think I am a competent Judge. 
54 2 N he defired to refer to, 4 F former Quęſtion, 
which 10as conſented to, and is in theſe Words : 


Qi Did you at that Time, from thoſe Motions | 
of the Admiral, conclude that, he did not intend 


0 re-attack that Day ? 
A. I did not mean to draw that Concluſion. | 


Ac Wiiees' was the Milford when the Adion 
| begun ? 


A. I was ty well up to Windward,” and a- 


ſtern of ſeveral of the Line of Battle e ſup- 
poſe Five or Six. 8 

Q. Was you in your Station ? . 
A. I don't know that I was out of my stati n; 
there was no Line of Battle; we were all in 
| Chace, and got in as we could. I was out of, my 
Station, ſo far as was occalioned' by our being on 
a general Chace. 

Q. What Diſtance Was the e the 
Ships which firſt began the Action ff 

A. I believe about à Miſe, but at thi e 
of Time I cannot be cettaln. ark; 

- Proſecutor aſked, | 

Q. Did you obſerve the French Fleet to break 
up their Line of Battle, and to be i in Confuſion 
for ſome Time? 

A. They ſeemed" to be in Confuſion a lictle 
after the AQtion ceaſed. © 

Q. Was this whilſt the Admiral was ſtanding 
towards them ? 

A. T think it was while the Admiral was on 
the Larboard Tack, ſtanding towards them. 

Q. Had the Vice-Admiral of the Red before 
that Time, with his Diviſion, doubled on the 
Rear of the Enemy, and was he to Windward of 
9 ? 

. I think he was on the Larboard Tack, to 
Windward of them. 

Q, Could that Diviſion have bore down on the 
| Enemy, if the Admiral had advanced with the reſt 
of N leet, and W the Signal for Battle 

yin 

$5. As being to Windward, certainly they could 
have bore down. 

Q: Or if the Admiral had made the Signal ap- 
pointed by the Thirty-firſt Article of the F; ighting 
Inſtructions, for Ship ps on the Starboard." ack in 
the Time of Battle to take the Lead, could that 
Diviſion, from their Situation, have complied with 
that Signal ? 

The Witneſs" was aſted, if he knows that * 
ticle. 

A. 1 have this Moment _—__ 

The Article was then read by the File daumen 


and the Queſtion repeated, _ 
A. To the beſt of my Judgment, the ueen, 
Sir Robert Harland's Ship, could have obeyed the, 


Signal for bearing down, but I know not how 


many could have followed. 


Proſecutor deſired the Queſtion and Anſwer pre- 
| ceding the laſi might bt read. Being. read by 


the Judge Advocate, the fellewing Que gion was 


grounded thereon, ' 

Q. If the Enemy had been ſo re- attacked by 
the Vice of the Red and his Diviſion bearing down, 
and the Admiral advancing wich the Teſt of the 
Fleet, would it not have prevented 
from recovering from the Confufion t 
and from forming a new Line of Battle , 
A. 'Þ jadge it might have preverited chen fro 
forming a Line ſo ſoon on the Starboard Tacas 
they, os KIN our Wide werf N a. Con- 


were in, 


j » # 1 4 55 1 1 
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the Enemy 


dition to renew the Battle; but it cannot be ſup · 


poſed I am a competent Judge. 8 3A 
Q: Did not the French Fleet form à New Line 


of Battle without being moleſted * £398 4 1X40 


A. I think they die. d 
The Priſoner. FE WOT eo 

Q. After the Van and Center Diviſions had 
paſſed the French Fleet, did you take notice of the 
Vice-Admiral of the Blue, and the' Ships of his 
Diviſion that remained engaged? 

A. The Smoke was too/ thick for my clearly 
diſcerning them, 

Q. As far as you: did take noticd 6f them, did 


they appear to you to be far ſeparated from each 


other, or 2 A 
A. As far as L can recall; ge, as/they 


came out of Action, they ſeemed ſe 


Q. Did you obſerve the Formidable, * fob 4s 


ſhe came out of Action, wear, and lay her Head 
towards the French again, and tie : to 'for ſome 


Time ? 
A. I cannot. ſay that 1 ſaw 1 1923. © x : 3% [ , 
Q. Did you ſee her lay with her Head towards 
the Enemy ſoon after ſhe came out of the Engage- 


ment, though you did not ſee: her when” ſhe-aQtu- 
ally wore? 


A. At this Diſlanca of Time, 1 cannot 'fay I. 
recollect that Circumſtance. ' | 


Q. Do you recolle& ſeeing her ſoon after ſhe 
came out of Action, when ſhe was the only Ship 


between the Rear of the Enemy andthe Vielen 2 
A. L cannot ſay Ido; bon: 1406 ed 
Q. Did you at any Time obſerve Three of wy 

Enemy's Ships Sanding ak, the Formidable 


2 __ after the Action? : 


It does not occur to me that 1 did! a 


* When the Admiral did wear to ſtand fm 
the French Fleet, do you remember his Legs. und 


der the Firmidable's Stern? | D 


A. I do not, 25 14 2 1 | 

Court aſked, 0 

Q: Did you ever ſay that the Adritral wore and 
ſtood from the French Fleet ? 2 

A. I have not ſaid fo. N ene 

- Proſecutor aſted, -1): 1 % i * 

Q: When the Admiral wore:and flood on the 
ſtarboard Tack, being then ahead of the Enemy, 
on the ſame Tack with them, whereabouts was 
the Vice-Admiral of the Blue at that Time? 

A.. Some Diſtance IGG and to Windward of 
the Victory. n 
Q. Did you obſerve 1 Signal being made for 
Ships to "Windward to bear down ? 

A. I did not ſee the Signal thrown out. 

Court aſked, 

Qi. Did you ſee it after it wavout? - 

A. I did not fee it myſelf, that I recolledt. 

_ Proſecutor, aſked, © 

Q: Is it marked in the Los- Bock! 

A. It is not noted. 

Q: Did the Admiral with the Fleet continue 
to ſtand on the ſtarboard Tack till it Was Night? 

A. Yes, I think he did. ; 

Q. Can you ſay what Sail he carried during 
that Time 

A. I think he had Topſails and F N but I: 


am not very certain, for the enter, Part br the 


ime. 

Q. From the Time the Admiral WO 
ſtood on the Star board Tack, did the French Fleet 
begin to form. into a Line of Battle on the fame” 
Tack ? ©3569 1 

A. I think it Was about a. Quartet f ad Hour. 
to the beſt of my Recollection, that the, Frehtch 
began to form their Line-# head, after” Admiral 

$ 1151193 JON £35 Keppel 


1 


Keppel made the Signal to form the Line of Battle 

ahead on the Starboard Tack. | 

Q. Do you mean a Quarter of an Hour after 
the Admiral was on the Btarboard Tack ? 

A. The Admiral had made the Signal to form 


A. Nearly about Ten. . 
Q. Could you at that Time ſee the Body of 
the Ships of the French Fleet? | | 

» Owing to the Darkneſs and Diſtance I was 
from them, I could not. 481 


not recolle& any Alteration of Signal. 


the Line ahead before he wore and ſtood on the Q. Did you perceive them to bear away that 
Starboard Tacx. | Night? | 

Q. That Afternoon, whilſt the Admiral was . A. I did not. 
ſtanding on the Starboard Tack, did the Vice- Court aſked, 


Admiral of the Red and his Diviſion bear down 
into the Admiral's Wake, and at what Time? 
A. At Thirty-five Minutes: paſt Four Sir Ro- 


bert Harland's Ship was in the Wake of Admiral | | | 
Q. Were the French Fleet in Sight, or any 


Keppel, and moſt of the Ships of his Diviſion, to 
the beſt of my Recellection. 

Court aſked, | | CT IM | 
Qi. Do you recollect how many Ships Vice- 
Admiral Harland's Diviſion conſiſted of ? | 
A. Ten, I think. 1 5 ik 

Q. What Number do you think bore down 
with him ? 75 ES = 

A. I do not recollect. | 

Q. Where was the Vjice- Admiral 
and his Diviſion at this Time ? Te 

A. They appeared to me at ſome Diſtance a- 
ſtern, and to Windward. | 

Q. Was the Signal out at this Time? 

A. No. | SES 

Proſecutor aſted, 1 15 | 4 8 50 

Q. Was not the proper Station of the Vice- 
Admiral of the Red, according to the Signal for the 
Line of Battle then flying, on the Starboard Tack 
ahead of the Admiral? 

A. The Signal was firſt made to form the Line 
of Battle ahead on the Larboard Tack; I do 
When 
they were on the Starboard Tack, about Half paſt 
Four, Admiral Keppel made my Signal to come 
within Hail, which I ſoon afterwards did, and re- 
ceived Orders from him to aquuaint Sir Robert 
Harland, that it was his Direction he ſhould make 
all the Sail he could as ſoon as poſſible, and lead 
the Fleet on the Starboard Tack, and to make the 
* for his own Diviſion to come into his 

ake. 

Q. During that Afternoon, did you obſerve 
one of the Spips of the Admiral's'own Diviſion 
laying a conſiderable Diſtance aſtern of him, in his 
own Wake, upon which the Van of the French 
Fleet fired ? WY | 

A. I do. recolle& the Vengeance, I think, Cap- 


tain Clements, di oO ena iced ail. ap 69 
ce do you think that Ship was 


of the Blue 


a 


Q. What Diſtance d 
then aſtern of the Victory? | I 2 

A. As near as 1 can recollect, about Two 
Miles. | | 

Q. Was you at that Time under Apprehenſion 


of any Danger of her being cut off by the French 
Fleet? | | 


A. I did at that Time expreſs my Apprehen- 


ſion on the Milford's Quarter-deck that ſhe would 


receive the Fire of the French Fleet, as they paſſed 
under her Lee, and thought it probable ſhe might 
thereby have been deſtroyed, then laying in a very 
ſhattered Condition, and ſeemingly unable to 
make Sail, 
Q. What Situation was you in during the 
W of the 27th with reſpe& to the Victory? 
Some Diſtance aſtern and to Windward, as 
near my Station as I could keep. 
Q. Did you obſerve the French Fleet to make 
my vignals that Night by Sky-rockets or other- 
wiſe 
A. I think I ſaw one Light, which ſeemed to 
come from the French Fleet, 
Q. At what Hour? 


Q. When you ſaw that Light, what did you 
conclude from it ? | | 


A. I do not recolle& forming any Concluſion, 
Proſecutor aſked, | 


Part of it, early the next Morning ? 
A. At Day-light ſome of the French Fleet ap- 


peared in Sight. 


Q. How many? e 
A. I do not know the Number, there were ſe- 
veral ; I could eaſily diſcern Three or Four. 
Q: Were thoſe Three or Four near to the 


Britiſh Fleet? | 


A. Idonot know the Diſtance they were at. 
Q. Did they appear to you to be Line of Battle 
Ships or Frigates ? | 
A. I do not recolle& which. 
Q. Did thoſe Ships croud Sail from the Britiſh 


Fleet ? | | 


A.. They ſeemed to be ſteering Eaſt from the 


Britiſh Fleet. | 


Qt. Was the Signal made at this Time by any 
of our Ships for ſeeing a Number of ſtrange Ships? 

A. I did not ſee it myſelf. 

Q. Did the Britiſb Fleet, or any Part, purſue 
the Ships that were in Sight? | 
A. I did not obſerve that any did. £20 

Q. Did the Admiral wear and lay the Fleet 
early that Morning with their Heads to the 
Northward ? $90 
A. At about Eight o'Clock. the Fleet wore 
and lay with their Heads to the Northward. 

Q. What Latitude was you in at Noon on the 
27th of Fuly ? | | | 

A. The Latitude of U/ant, 

Q. At what Diſtance from Uſant ? 

A. Nearly about thirty-five Leagues by my 
Account, 4 | 
Qt. Is that according to your Reckoning made 
that Day, or is it corrected by Back-reckoning 
from ſeeing the Land afterwards ? 


A. It was from the daily Reckoning car- 
ried on. be B | 
Q. What was your Latitude at Noon of the 
28th July? 1 5 1 


A. About 48. 29”, | i ep 
Q. How was the Wind in the Morning of 


that Day? 


A. About Weſt and by North. 
The Proſecutor has no more Queſlions to aſk this 
« 1 Witneſs, | | 
Court aſked, = 
Q. Whether during the Day of the Action to 
your Knowledge Admiral Keppel negligently per- 
formed the Duty impoſed on him ? 

The Wineſ, heſitating, and ſaying, he did not 
think himſelf competent to the Queſtion, the 
Members retired, In a little Time they re- 
turned into Court, having agreed that the Bueſ- 
tion ſhall be repeated. 

This Reſolution was accordingly declared, But 
befire the Dueſtion was repeated, the Proſecutcr 
offered a Paper, humbly deſiring that it might 
be read by the Judge Advocate, which the 
Court rejected, and refuſed ta hear the Con- 
tents when offered to be read by the Prifecutor 


himſelf, 
ſelf, * 


— 


The Qusſtion was then repeated. | 
A. It is a Queſtion of the greateſt Importance, 
and is far above me to be able to determine; I 


have ſaid before in other Cafes, where I have been 


aſked, that I did not think myſelf competent to 
judge. It appears to me, that it comes before 
this Court to judge from the Facts given in Evi- 
dence. Admiral Keppel is a very brave and gal- 


lant Officer, and it does not become me to pre- 


ſume to give my opinion, which can be of very 


little weight. 


Court aſked, 

Q. You can ſay, Yes or No? 

A. I ſay, as I have ſaid before, I do not think 
it a Queſtion to aſk me, who am ſo young in the 
Service. I exceedingly reſpe&t the Character of 
the worthy Gentleman in Queſtion, and think 
him a moſt gallant Man; this I ſpeak from my 
Heart; nobody entertains a higher Opinion of 
that Gentleman than I do, . 

Then the Priſoner aſs, $5 

Q. Had the Frigates or Fireſhips any Men kill- 
ed by the Fire of the Enemy on the Day of the 
Action ? | Bt | 

A. I had none, nor do I know if any of the 
reſt of the Frigates or the Fire-ſhips had. 


Q. Was the Admiral going large or by the 
Wind when the Signal referred to in the 31 Ar- 
e 


ticle of the Fighting Inſtructions is al 
have been proper to be made? | 
A. I do not recollea. 


ged to 


Q. Do you recolle& the Admiral being on the 
Larboard Tack with his Head towards the 


Enemy ? | 
A. Yes | 
Q. Inform the Court whether the Admiral did 


at _= Time when he was on the Larboard Tack 
a 


lead large. 


* 


Q. Where was 2 when the Admiral laid his 
Head towards the Enemy ? | 
He was here aſked, if the Minutes in his Hand 
were taken at the Time. | 
He referred to the Declaration he gave on Satur- 
day, and then anſwered. 
A. I do not recolle& the immediate Time the 
Admiral wore; as far as I can recollect, I was 
ſome Diſtance aſtern, and to Leeward. | 


Q. Whether did you lead large at that Time 
or keep to the Wind ? * . 


A. As far as I can recolleQt I was going nearly 
on a Wind on the Starboard Tack. 

Q. Were the French Fleet forming their Line 
near the Time the Admiral firſt made the _ 
for the Line after wearing, and laying his Head 
towards the Enemy. | 

A. To the beſt of my Recollection the Signal 
was made by Admiral Keppel to form a Line before 
the French had formed their Line. | | 

Q. Then you do not recolle& they were form- 
ing their Line; I mean to be underſtood drawing 


A. I cannot anſwer for certain whether he did 
or not. 


„ 
their One, Two, and Three Ships out of that 
Body of Ships at the Time you have deſcribed 


them to be in Confuſion? n 

A. Soon after that I did obſerve them forming 
a Line on the Starboard Tack to the beſt of my 
RecolleQion, '? "_ | 


Q. Soon after what Time? 
A. Soon after they were in that Confuſion. 


Q. What was that Confuſion ? Was their 


Fleet at that Time at all diſperſed? ? 
A. No; the greater Part of them were, pretty 

cloſe together. oo n 
Q. Whether the Englih Fleet were not diſ- 

perſed while the Victory's Head was towards the 


French?! | 


A. I think they were. 1 

Q. Did you while the Victory was on the Lar- 
board Tack, and you on the Starboard, ſee any 
one Ship in the Line of Battle ahead or aſtern of the 


Viftory conformable to the Signal then flying! 


A. I cannot ſay that T obſerved it. 
Q. How far was the Diſtance of Sir Robert Har- 
land's Flag from the Milford at the Time you 


have deſcribed it; when you were queſtioned re- 


lative to the 31ſt Article of the Fighting In- 
ſtructions? LT od BEET ET a 


* 


A. He was at ſome Diſtance, but 1 do not re- 


collect. 5 


Q. Can you ſay how far Sir Robert Harland 


was from the French Fleet ? 
A. No; I cannot. 3 
Q. If you do not now know the Diſtance Sit 
Robert Harland was from the French Fleet, what 
Reaſon had you for ſaying his leading large might 
have prevented the French from 'forming their 
Line again ſo ſoon? . 
A. Becauſe, Gough I am not able to recollect 
the Diſtance ; yet, flill, had Sir Robert Harland, 
with his Diviſion, and Admiral XeppePs Diviſion, 
bore down, provided they were in a Condition 
proper to attack, I think it might have tended to 
ave prevented their forming their Line ſo ſoon on 
the Starboard Tack, . > ; 9 
Q. How many Ships had Sir Robert Harland 
with him of his Diviſion at this Time? | 
A, I cannot recolle&. 4 ED EIT age 
Qi. You have juſt before ſaid, you did not know 
that Admiral Keppel had any Ships formed in a 
Line of Battle ahead or aſtern of him. Did you 
ſee any Ships in a Situation, except the Victory, I 
would add the Formidable too, looking to the Ene- 
my, that could give immediate Support or Aſſiſt- 
ance to the Vice-Admiral of the Red, if the 
Signal had been made for him to bear down ? 
A. I do not recollect. | als 
Q: Whether there were any other Ships? 
A. Not that I recollect. er 
The Witneſi, at the Priſone””s Requeſt, was er- 
dered to attend again To-morrow, . © | 


Adjourned, being paſt Four Clock, till To- mor- 


row at Ten o (Gloch, 
4 4 '6 
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FIFTH DA'F. 
TUESDAY, the 12th of Janvary, 1779: 


C OURT met according to Adjournment. 
Priſoner brought in, and Audience admitted. 


Sir William Burnaby called in again. 


Pri ſoner aſſed, | OY 
Q. Did you receive any Directions from me in 
the Afternoon of the 27th July? 

A. Yes, I did. ; CE | 

D. At what Time? 5 

A. A little paſt Half paſt Four o' Clock. 
, Pleaſe to relate what thoſe Directions were ? 

A. The Orders I received from Admiral Keppel 


were, To go, without Loſs of Time, to Sir Ro- 


bert Harland, and to acquaint him, the Admiral 
deſired he would make what Sail he could imme- 
diately, and lead the Fleet upon the Starboard 
Tack, and to make the Signal for his Diviſion 
to follow, and to come into his Wake. 

O. Did you proceed directly to Vice-Admiral 
Harland, and deliver the Admiral's Directions? 

A. Yes, without Loſs of 'Time. 

Was Sir Robert Harland, with his Diviſion, 

directly in the Admiral's Wake, or a little to 


Wind ward at this Time? 


A. I think they were nearly in his Wake, but 
rather to Windward. 

©. When you ſpoke to the Vice-Admiral of 
the Red, can you acquaint the. Court how many 
Ships there were of his Diviſion ahead and aſtern 
of him! | 

A, I do not remember. Ds | 

©, Did you, when you was going to Sir Ro- 
zert Harland, ſee the Vice-Admiral of the Blue, 
and ſeveral of his Diviſion with him; 

A. I do not recollect, as I was going from the 
Admiral to Sir Robert Harland, that I then obſerv- 
ed it; being prevented from the View of thoſe 


Ships by paſſing under the Lee of ſome of our 


Ships, 

Q: Do you mean they were to Leeward of Sir 
Robert Harland! | 

A. No, I don't recollect they were. 
©. Then it was Sir Robert Harland's being to 
Leeward of them prevented your ſeeing them? 


A. It was—there were Ships of Admiral Xep- 


pel's and Sir Robert Harland's Diviſion which pre- 
vented the View, 


2: Did the Vice of the Red, in making Sail, 
in Obedience to my Orders, paſs the Leeward 


of the Vice-Admiral of the Blue? 


A. Yes, I believe he did. 

2. Did the Vice- Admiral of the Red, in getting 
into his Station ahead, paſs to Windward of the 
Admiral ? T 

A. To the beſt of my Recollection he did. 

Q. You have deſcribed the dangerous Situation 
you obſerved the Vengeance to be in, TWO Miles 
aſtern of the Victory, after the Engliſb Fleet were 
ſtanding on the Starboard Tack, at what Hour 
was this ? 

A. I think near about Five o'Clock in the Af- 
ternoon. 

Q. Was, at this Time, Sir Robert Harland 
making Sail in Obedience to my Orders ? 

A. I think he was, 


Q.: Was the Milford, at this Time, as near to 


the Victory as ſhe was to the Vengeance? 


A. I think I was much nearer the Vengeant. 
than the Victory. | | 
After Sir Robert Harland had made Sail, at 
this Time, what Ships were in the Admiral's 


Wake, aſtern of him in the Line of Battle? 


A. I neither recolle& the Number, or what 
Ships they were; 
Court aſked, | | 

Q. Do you allow there were any? 

A. Yes, as I have before obſerved. 

Priſoner aſked, 

Q. Were there Two ? 

A. Yes, and more. 

At this Time? 

A. I think ſo, Sh 

Q. Was it a little before Five o'Clock ? 

A. I ſaid about Five. | 

Q: Then, about Five o'Clock, you think there 
were ſome Ships in the Line of Battle aſtern of the 
Admiral ? | | 

A. I think there were. | 

Q. Was the Vice Admiral of the Blue One of 
thoſe Ships? 

A. I have before ſaid, I judged it to be of Ad. 


miral KeppePs, or Sir Robert Harland's Diviſion. 


Q: When Sir Robert Harland's Ship interrupted 


your View no longer, where was the Vice-Ad- 
miral of the Blue? | 


A. I think he was aſtern, and pretty well to 
Windward, 27213 | 


Q. Was the Vice-Admiral of the Red, when 


he was aſtern, and a little to Windward, cloſed in 


the Line with the Admiral's Rear ? 

A. I ſaid before, ſhe was a little to Windward 

of the Wake of Admiral Xeppel's Ship the Victory, 
and cloſed very near to ſome of them, 
Q. Was it at this Time when you was to Lee- 
ward, that the Vice-Admiral of the Red was 
cloſed in, with the Ships aſtern of the /72:ry, 
that the Ships of the Vice-Admiral of the Red 
intercepted your View of the Vice Admiral of 
the Blue? | 

A. I before obſerved, it was in. paſſing from 
the Victory to the Queen that my View was inter- 


cepted, but by what Ship I did not point out. 


Q. When you hailed the Queen, did you ſee 
the Vice- Admiral of the Blue? 


A. I cannot ſay I did, my Attention being 


otherwiſe taken up. 


Q: At this Time, after ſpeaking to the Vice. 
Admiral of the Red, and he had made Sail, was 


the Signal for the Line, or a blue Flag, or either 


of them, flying at the Admiral's Mizen- peak? 

A. I neither recollect now, nor did I Yeſter- 
day, when I was aſked that Queſtion, when I 
ſignified, | had not obſerved any Change of Signal 
for forming the Line on the Starboard Tack. 

Q. If the Vice-Admiral of the Blue at this 
Time, as ſoon as the Vice-Admiral of the Red 
had moved from it, had led his Diviſion into the 
Admiral's Wake, would it not have given certain 
Security to the Vengeance, deſcribed in ſuch Dan- 
ger, from the Place where the Vice-Admiral of 
the Blue had been deſctibed to be ? 

A. I ſhould judge ſo, were they in proper Con- 
dition to go into Action, 


Court aſked, 
Q.: Did you know at that Time, whether they 
F were 


( 18 ) 


were in a proper Condition to go into Action or 
not? 

A. No, I did not. 

Priſoner aſſed, | | 

Q. From Three o'Clock J the Afternoon of 
this Day (the 27th of Fuly) till Six o' Clock, did 
you in any Part of this Time, obſerve any of the 
Engliſh Fleet much to Leeward before the Beam, 
and on the Lee Bow of the Victory, immediately 
after we got upon the Starboard Tack? 

A. I do not recollect there were. 3 
Q. You have ſaid in the former Part of your 
Evidence, that the French Fleet were ſeen on the 
24th, by Log. Did I call you that Afternoon 
within Hail. | x 

A. Yes: | | 2 

Q. What Orders did I give you ? | 

A. The Admiral deſired me to make Sail, and 
to keep ahead of our Fleet, between us and the 
French. | : | 

Q. Did you diſcover any Motion in the French 
Fleet that Night, that enabled you to make a 
poſitive Signal ? | 

A. No. I did not. | | 

Q. Did I that Afternoon purſue the French in 
a Line of Battle by Signal, by Point of the Com- 
paſs, and uſe Endeavours to cloſe in with them ? 

A. I recollect your carrying a Preſs of Sail on 
the Larboard Tack, ſtanding towards the French 
Fleet, 'the Van of our Fleet being then in a 
tolerable Line of Battle. | 

Q. Was the Vice Admiral of the Red and his 
Diviſion a good Way aſtern ? 

A. I do not recollect what Diftance they were. 
Qi. But not cloſed with the Center Diviſion as 
the Vice Admiral of the Blue was? | 

A. It did not appear to me they were. 

Q. Did I purſue the French Fleet- with a Preſs 
of Sail, conformable to the worſt ſailing Ships 

with me, to cloſe and get up to the French Fleet, 

from the 24th in the 8 "till the Moment I 
brought them to Battle, except the Two Times 
I made the Signal for.a Line of Battle after the 

24th in the Morning? 
But the Priſoner, before putting this Queſtion, 
defrred the Wine might he aſſed, | 

Q. Whether you remember I made the Signal 
for the Line of Battle ahead on the 24th, be- 

word the Hours of Five and Eight in the Morn- 
ing * 

* I think I recollect it. 

Q. Alſo—Do you remember in the Afternoon of 
that Day, I made the Signal for the Line of Battle ? 

A. Yes, it was made about Six in the After- 
noon of 25th July, by Log. 

Then the former Queſtion was put. 
ſue, Cc. 

A. You always carried a Preſs of Sail, and 
gave every Proof, in my Judgment, of your very 
great Deſire to bring them to Battle, 

9 here deſires to aſk a few Queſtions. 

Q. You have been aſked relative to the Time 
you took Notice of the Situation of the Vengeance, 
{ deſire you will inform the Court of it, was it 
not after you had ſpoke to the Queen? 

A. Yes, it was. 

Q. After you had ſpoke to the Queen, did you 
make a Stretch on the Larboard Tack, or did 
you ſtand on the Starboard Tack, the ſame Way 
the Fleet was ſtanding ? | 

A. I ſpoke to the Queen when ſtanding on the 
Larboard Tack, and continued ſo for ſome Time, 
but cannot recolle&t how long, and then put 
about and ſtood on the Starboard Tack, paſſing 
along to the Windward of ſeveral of our Ships 


Did I pur- 


that were then forming, or tolerably well formed, 
in a Line of Battle, | 2 
Qt. By ſtanding further from the Admiral than 
the Queen was, did that enable you to make this 
Obſervation of the Situation of the Vengeance, 
becauſe it was going farther off ? | 

A. It did, 

Q. Is there not an appointed Signal when the 
Admiral would have any particular Ships ſtay by 
diſabled Ships ? 

Admitted by the Priſoner, 

A 


Q. Was any ſuch Signal made at the Time? 

A. I neither ſaw or knew of any. 

Q. You have informed the Court, that the 
Vice-Admiral of the Blue was aſtern and well to 
the Windward of the Admiral's Wake; did you 
take Notice at that Time, of the Situation of 
the Formidahle, with reſpect to her Sails and 
Rigging: | 

A. I do not recolle& the immediate Condition 
of her, but as far as I remember, ſhe ſeemed 
diſabled in her Sails and Rigging. 

Q. Did ſhe appear to be equally able to carry 
Sail with the Victory at that Time? 

A. No, I do not think ſhe was. 

Q. Did not the Victory carry her Topſail 
hoiſted entire, and her Foreſail at that Time? 

A. I have before ſaid, that I believe the Vic- 
tory, during the greater part of the Afternoon, 
had carried her Topſails and Foreſails, but 
whether they were whole Topſails I do not re- 
collect, | 

Court aſked, | | | 

Q. Did you obſerve the Vice Admiral of the 
Blue make any Signal to the Admiral of his not 
being able to keep him Company? | 

A. I did not. 

Proſecutor aſſed, | 

Q. Is there any ſuch appointed Signal? 

A. I think there is. 

Q. Did not the Victory always outſail the For- 
midable with equal Sail ? 

A. According to the Obſervation T made on the 
Rate of their failing, I think ſhe did. 

Q. You have obſerved the Formidable was in 
a diſabled Condition, and have deſcribed the Sail 
the Victory did carry, do you ſuppoſe the Diſtance 
between them was occaſioned by the Vifory's 
ſailing from her, or by any Neglect on the Part 
of the Formidable? _ 

A. The little Sail the Formidable carried after 
the Action, could not poſſibly enable her to keep 
Way with the Victory. 

Priſoner aſked, | 

Q. When you paſſed upon the Larboard Tack, 
if the Vice-Admiral of the Blue had any Meſſage 
to ſend to me, by you, was it not in your Power, 
within a very little Time, to have gone to him to 
receive his Orders ? 

A. Had a Signal been made by the Vice-Ad- 
miral of the Blue, to have ſpoken with me, I 
believe I could have ſoon been with him, 

Proſecutor aſſes, 

Q. Was the Condition of the Formidable very 
apparent at that Time? 

A. As I before ſaid, ſhe appeared 
abled, 

Priſoner aſked, 

Q. Was her Topmaſt, Topgallantmaſt, or 
Lower-yard, or Topſail-yard, carried away? 

Admitted by the Proſecutor, that all her Mafts 
and Yards were flanding. 
Witneſs withdrew, 


to be diſ- 


Captain 
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Captain Robert Digby, of the Ramil- 


— Proſecutor afted, 


Q. Do you remember the Britiſpb Fleet bring- 
ing to in the Evening of the 23d of July on the 
Larboard Tack, about Eight o'Clock ? 1 

Admitted by the Priſoner, the Fleet did bring to 
at this Time. | ] 

Q. Was the French Fleet at that Time to Lee- 
ward of the Britiſh Fleet, ſtanding to the South- 
ward on the Starboard Tack in a Linse of Battle, 
or nearly ſo, as it appeared to you? 


A. I recolle& very well the Engliſb Fleet bring- 


ing to, but I cannot ſay exactly at what Time: I 
recollect ſeeing the French Fleet paſſing to Lee- 
ward of us, and Part of them in a Line of Battle; 
whether they were all ſo or not, I cannot ſay. 
Q. Do you mean to ſay, they were on the Star- 


board Tack ? . | | 


A. Yes. 1 F 
„ Explain whether that was the Situation at 
the Cloſe of the Evening? | 

A. I cannot ſay whether our Fleet was brought 
to before the Cloſe of the Evening, but that was 
their Situation. | 

Q. How was the Wind ? 

A. By my Log, W. by N. RE 8 

Q. How. did Uhhant bear at Noon on the 23d ? 

A. I do not recollect. | 

Q. Have you no Account of it ? 

A. I have none about me. | 

Q. When the French Fleet were to Leeward of 
the Britiſh Fleet, with the Starboard "Tacks on 
board, with the Wind at Weſt, was not Uſant 
then under their Lee ? 5 1 

A. It was. | FOE 

Q. Had you an Opportunity of ſeeing any Part 
of the French Fleet at any Time during that 
Night? | | | | 

A. It was very dark and blowing, and I ſaw 
none of the French Ships, but I ſaw ſome falſe 
Fires made. | 

Q. What Situation was the French Fleet in 
the next Morning, from the Britiſb Fleet ? 

A. I think they were to the Northward, 

Q. A little or a conſiderable Diſtance ? 

A. A conſiderable Diſtance. | 

Q. Had the French Admiral intended avoiding 
coming to an Engagement, would he not have 
continued to ſtand on the Starboard Tack during 
that Night towards Bret? 9 

A. That is Matter of Opinion. 

Q. I ſhould be obliged for your Opinion, 

The Court agreed, he may give Opinion, as well 
as ſpeak to Facts. 

A. I beg not to give my Opinion. 

Q. If the French Admiral had continued to ſtand 
on that Tack all that Night, with the Wind blow- 
ing ſtrong, as you have deſcribed, would they not 
the next Morning have been near to the Port of 
Breſt, and at a great Diſtance from the Britih 
Fleet, who were laying the whole Night with 
their Heads to the Notthward ? 

A. They would have been nearer the Port of 
Breſt, and they would have been farther from the 
Engliſh Fleet than they wete. | 

Q. But, on the contrary, did not the French 
Fleet gain the Wind of the Britihh Fleet the next 
1 and thereby place it between them and 

reſt? 

A. They were to Windward the next Morning, 
and of courſe we were between them and Breff, 


Q. Do you conſider thoſe Motions of the French 


* 


Admiral as Marks of his Intention to avoid com 3 
ing to an Engagement, or of his Intention to do 
ſo when there ſhould be a proper Opportunity? 

A. I did imagine at that Time the French F leet 
intended to attack us, | 


1 During the following Day, the 24th; did it 


appear to you that the French were endeavouring 


to keep their Ships in a Line of Battle ? 

1 ve. | 
; Q. You have ſaid it blew hard in the Night— 
What Kind of Weather and Sea were there the 
pext Day.! tk B 

A. As well as I can recollect, it was more mo- 
derate. 8 | 

Q. Do you recollect, that during the 25th or 
26th it blew freſh and ſqually—or how was the 
Weather on thoſe, Days? g 


A. I cannot be certain as to the exact Time, 


but it blew freſh and ſqually Part of thoſe Days. 


Q. From your Recollection of its blowing 
freſh and ſqually Part of thoſe Days, was it at- 
tended with ſuch a Sea and Swell as ufual to ſuch 
Weather ? | e ee 

A. There was a Swell, but I do not recolle& 
any Thing particular one Way or the other. = 

Q. From your RecolleQion of the Wind and 
Weather, and the Sea, from your Judgment, 
could Ships have fought their Lee Lower-deck 
Guns ? YL | 2 3 | 

A. As well as I recollect, I could not have 
fought all mine moſt Part of the Time, but I 
cannot ſay as to the whole Time. N 

Q. If the French Fleet had bore down and at- 
tacked the Britih Fleet when ſuch Ships as the Ra- 
millies could not fight the whole of their Lee Lower- 
deck Guns, would it not have been very diſadvan- 
tageous to the French Fleet to have attacked under 
thoſe Circumſtances ? 

A. That. ſeems Matter of Opinion, and depends 
upon their Ships. | 

Q. Did it appear to you during thoſe Days, 


that the French endeavoured to preſerve their Fleet 


in a Line of Battle, as well as the Wind and Wea- 
ther would permit, preſerving their Diſtance from 
our Fleet? ; 
A. It did. 58 i 8 | 

Q. At Times when the Weather moderated, did 
it appear to you, that the French Admiral crowded 
Sail in order to get away, or that he made Sail and 
ſhortened Sail occaſionally, for the better perfect- 
ing his Line of Battle? 

A. I ſaw many of the Ships ſhorten Sail and 


make Sail at different Times—but after the firſt 
| * I always imagined they wiſhed to avoid us. 


Court aſked, | 

Q. When you ſaw the French Fleet make Sail 
and ſhorten Sail, in order to form their Line, at 
the Time the Proſecutor has aſked, did you ſee 
the French Fleet bring to, in order for the Br;ti/h 
Fleet to come up to them? 

A. I do not recollect ever ſeeing the Whole of 
the French Fleet brought to at any Part of that 
Time? 

Q. Did the Britih Admiral and the Fleet en- 
deavour to get to Windward of the French Fleet 
while they were forming a Line? 

| Proſecuter admits the Pad. 

Q. In the Ship you commanded that Day, did 
you or could you open your Weather-ports on the 
123 and have fought thoſe Guns, if the 
French had brought you to Action? 

A. Frequently I could not. 


Q. Were thoſe Ports open any Patt of either of 
thole Days ? 


A. I believe ſome few of them were. 
Praſecutor 


Proſecutor aſted, r 

G Coal ca not have fought your Weather- 
guns when you could not have fought your Lee- 
guns? , | TWEETS 2288 Y 
A. I believe I might more Weather-guns than 
» er guns. 9.45 „ een e + ©; ts 3 
Qi. Has not a Ship or Fleet, which can fight 
more of their Weather than Lee-guns, a great 
Advantage over the other? - 4A 
A. The one that can fight moſt Guns has moſt 
Advantage. | e e 

Q. In the Morning of the 27th was the Britiſb 
Fleet much extended or ſcattered, or diſperſed? 
A. Much about the ſame it had been the Day 
before in the Morning, before any Signal was 
made. | | . | 85 ; ty 
Q. Inform the Court how they were the Day 
DU 5 4 

A. As well as I recolleQ, they were not in the 
ſame Order (I do not mean Diſorder), one Way or 
the other; but with regard to Sailing, they were 
not in the ſame Sort of Order as when there never 
had been a Line of Battle; the Diviſions were ſe - 
parated. V 3» 
Q. Do you remember a Signal made that 
Morning from the Victory for ſeveral Ships of the 
Vice , of the Blue's Diviſion to chace to Wind- 
ward ? 1 : 

A. K 4 BY IE 
Qi. Did that Signal cauſe thoſe Ships to be ſepa- 
rated from their Flag, and that Part of the Fleet 
to be more diſperſed than they were before ? 

A. Certainly. Ts. 

Court aſked, 25 TER 

Q. Was you one of thoſe Ships ? 

Q. Do you recolle& how many there were? 
A. I think there were four. 
Q. At what Time did the Briti/h Fleet tack 

altogether by Signal to ſtand towards the French 
Fleet? 1 11 1 

A. I cannot be accurate in Point of Time, I 
think it was between Nine and Ten. 

Q. Did the Admiral make any Signal for the 


Day before the Engagement began. 
Priſoner admited he made no Signal to form the 
Line of Battle in the Morning of the 27th 


before he had 1 7 with, engaged, and paſſed 


the Rear of the French Fleet, 
The Witneſs defired to explain himſelf upon a 

i former Queſtion, ME] 

I, only meant to ſay, that the Fleet was not in 
the ſame Order as commonly they are when there 
has been no Line of Battle, there had been a Line 
of Battle, and after that Line of Battle the 
ſion ſailed in rather a different Form; one Divi- 
ſion kept ahead, and the other aſtern, to be more 
ready. | NT 

Proſetutor aſked, 8 

Q: More ready for what? _ 

A. I ſuppoſe for forming a Line. 


Q_ Were not ſeveral: of the Ships-in each of the 


: 
. 


Diviſions conſiderably to Windward, and others 


conſiderably to Leeward of their reſpective Flags? 


A. I was too far from the Red Diviſion to 


judge with regard to the Vice-Admiral of the 
Blue's Divifion (meaning at Eleven o'Clock) 
thoſe Ships whoſe Signals were made to chace, 
were conſiderably to Windward, As I was to 
Windward myſelf, I could not judge of the Diſ- 
tances of thoſe to Leeward. 

Q. From the Deſcription you have given, was 
not the Fleet ſcattered and diſperſed? 

A. I do not know what diſperſed means, Part 


of them were ſeparated, 
| » 


LL 


( 20 ) 


1 


vi- 


Q. Did the Admiral make the Signal for Battle 


while the Ships were as before deſcribed at Eleven 
o' Clock? 1 | 


A. I cannot ſay exactly as to Time, but 1 
think it was about Eleven 0 Clock. The Ad- 


miral made the Signal for Battle between Eleven 


and Twelve o' Clock. 
Q. Did he make the Signal before or after the 


Enemy fired ? 


A. After. | | 

Q. At the Time that you are ſpeaking of, 
were the Three Diviſions of the Briti/h Fleet ſail- 
ing in the uſual Order that Fleets ſail when not in 
Line of Battle, e 
A. I think they were not. 

Q. Were the ſeveral Diviſions in ſuch a Situa- 
tion as to form a Line ſooner than in a- commou 
Way of Sailing? +« a IE 
A. I think they were. 

Proſecutor aſked, 


Q. You ſay that the whole of the Fleet were 


in ſuch a Situation as to form a Line ſooner than 
in a common Way of Sailing, if the Signal for 
the Line of Battle had been made inſtead of ſend- 
ing out Ships of the Vice-Admiral of the Blue's 
Diviſion to chace, which ſeparated that Part of 
the Fleet; might not the Britiſh Fleet have been 
formed into a Line of Battle before the French at- 
tacked them ? : | 4.66 
A. There was Time for that, if the Signal 
for the Line of Battle had been made when the 
Signal for thoſe Ships to chace was. ad 
Q.: Did the French Fleet by attacking us when 


8 1 


527 were not in a Line of Battle, but under the 
Circumſtances before deſcribed, render it impoſ- 


ſible for our Captains to engage Ship to Ship, or 


to bring on a general Engagement ? 


A. Certainly, | 


Q. When you proceeded along the French Fleet 


and engaged, did they appear to you to be formed 


in a Line of Battle ? 


A. They did; but a Part of them were not 
very regular, q 

Britiſh Fleet to form into a Line of Battle that Q. 
tance between each other, though in a Line with 


Q. Do you mean not regular in point of Dif- 


each other ? 

A. Part of them not very regular one way or 
the other; I mean they were not regular in point 
of Line, nor in point of Diſtance. 

Q. Whilſt you were proceeding along the 
French Line and engaged, was you at any Time 
interrupted in your Fire by the Irregularity of our 
Ships not being in a Line by other Ships falling in 
your Way? | „ | 

A. No; I was not. 3 

Q. Were any Shot fired over you from any of 
our own Ships? | 

A. I believe not. | 1 

Q. When you paſſed the Rear of the Enemy's 


| Fleet, were you ahead or aſtern of the Vichy? 


A. Ahead of the Victory. 
Q. How long and how far did the Victory conti- 
nue to ſtand after ſhe had paſſed the fternmoſt Ship 


of the Enemy's Line, before ſhe wore to ſtand to- 


wards them again? 
A. I was ſo ſituated that I could not be a judge 
of the Diſtance, and I was ſo much employed 


that I did not ſee her at the Time ſhe wore or 


tacked, | | 

Q. The firſt Time when you did obſerve that 
the Victory had wore, and was on the Larboard 
Tack, at what Diſtance then do you think ſhe 
was from the French Fleet? 4 

A. I faid before I was ſo ſituated, it was im- 
poſſible for me to be a judge of the Diſtance at all, 


Q. Did 
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Qi. Did you ſee her wear a ſecond Time when 
ſhe came on the Starboard Tack again ? Tg 
A. I did ſee her about that Time. ; 
Q Can you judge of her Diſtance at that Time 


from the French Fleet? 


A. At that Time the Body of the Engliſ Fleet 
was between me and the French Fleet, and there- 
fore I could not be a Judge of the Diſtance. 

Q. Which Way was your Ship's Head at that 
Time ? 

A. TI had wore once before, and was juſt wear- 
ing at that Time. T 

Q. Can you mention how many, if any Ships 
were laying with their Heads to the Southward at 
the Time when the Admiral was wearing to lay 
His Head again to the Southward.,—_ 

A. The Body of our Fleet appeared to me at 


that Time in a Cluſter ; it is therefore impoſſible. 


Q. Did the Victory appear to be in that Cluſ- 
ter! 3 | | 

A. She did, though not in the thickeſt Part 
of it. | | 
Qi. Did you obſerve when the Signal for Battle 
was hauled down ? | 

A. I did not. | | | 
Q. When did you firſt obſerve that it was 
down? 

A. I was ſo extremely employed that I did 
not -obſerve it myſelf, nor can 1 recolle&t when I 
was firſt told of it. 

Qi. Did you obſerve the Admiral unbend his 
Maintopſail ? 25 

A. 1 did not. 3 

Q. Did you take Notice of its being unbent at 
any Time? 

A. I have mentioned before, I was ſo much 
employed I had not time to look myſelf, and did 
not hear of it till afterwards. | | 
Qt. You have ſaid, you took Notice of the 
Admiral about the Time when he wore a ſecond 
Time, was that the Time when the Britiſb Fleet 
was in a Cluſter as before deſcribed ? 

A. They appeared to me in a Cluſter from my 

olition at that Time. 


Q. Did you obſerve the French Fleet to break 


up their Line of Battle ? 
A. I was in that Poſition I could not ſee it, 
the Britiſb Fleet being between me and them ? 
Q: When did you firſt take Notice of them 
after all firing ceaſed ? 
A. Not till they had got to Leeward of our 


Fleet, and were ſtanding to the Southward. 


Q. Did you take Notice where the Vice-Ad- 
miral of the Red with his Diviſion was, about the 
Time when the Admiral wore a ſecond Time, and 
ſtood to the Southward ? ; 

A. They were to Windward of the Engli/þ 
Fleet, which prevented me from ſeeing them. 

Q. From ſeeing them at all? 

A. I could not diſtinguiſh them. 

Q. When the Admiral wore a ſecond Time, 


did you ſee the Vice-Admiral of the Blue ? 


A. I cannot be accurate in Point of Time, I 
ſaw the Vice-Admiral of the Blue not a great 
While before. | 

Q.: What was the Formidable's Situation with 
reſpect to the Victory? 

A. As they both made a Part of the Fleet, I 
could not judge of the Diſtance; but the Vice- 
Admiral of the Blue appeared to be to Leeward. 

Q. Did ſhe appear at that Time near to the 
Vidtory? | 

A. I have mentiomed before I could not judge 
of the Diſtance, 

Q. As you are not able to ſpeak to the Time 


the Victory continued to ſtand beyond the French 


( a1 ) 


Fleet, or aſcertain the Diſtance, cah you eſtimate 
the Diſtance that your own Ship was from the 
French Fleet before you wore yourſelf ? 
A. I cannot, but I know I was obliged to ſtand 
a great Way beyond the YVifory. . 

Q. Was your Ship to Windward of the Vickory 
within Half an Hour after ſhe wore and ſtood to 
the Southward the laſt Time ? | 4 

A. I was a great Way to Leeward, | 
| Yep did you firſt get to Windward of 
the Victory? Ee 

A. Not till late in the Evening. 

Q. Did you paſs ahead or aſtern of the Admiral 
When you went to Windward? © s 

A. I do not recollect. n 

Q: What Time in the Evening? _ 

A. About Seven o' Clock I believe, — 

Q.: Did you obſerve what Sail the Victory had 
ſet about that Time? | 
A. I do not recollect. 5 | 

Q. Did you tack or wear after you had ' paſſed 
to Windwerd, and ſtand the ſame Way he did? 

A. I ſtood on further to Windward in order to 
wear, my Foremaft was ſo much wounded 1 was 
afraid to tack, ; Tho 

Q. After the Victory had wore to ſtand to the 
Southward the T'ime laſt mentioned, did ſhe ap- 
pear to you to keep her Wind, or to fail large ? 

A. The Fleet appeared to me to be going on a 
Wind, but I did not take particular Notice of the 
Victory. | | 

Q. Did you at any Time look at her and no- 
tice the Sail ſhe had ſet, or Signals flying ? 

A. I did ſeveral Times, but cannot recollect 
the particular Times; I ſaw particularly my own 
Signal to get mto my Station ; there were others, 
but I cannot recolle& them. 

Q. But as to the Sails ſet ? 

A. I cannot ſpeak with Certainty, but think ſhe 
had her Foreſail and Topſails, | 

Do you Nollen whether any Stayſails 
were let, or the ib? ht 

A. I do not indeed. | | 

Q. Do you recolle& what Sail you carried 
yourſelf to keep Way with her;? 

A, I have mentioned before, that I ſtood on to 


* 


Windward of the Victory, as I was afraid of my, 


Foremaſt, and after that I regulated my Sail by the 
Vice- Admiral of my own Diviſion. 

Q. Was the Vice-Admiral of your Diviſion 
aſtern of you after you wore and laid your Head to 
to the Southward ? 5 

A. Not after I wore—I wore to get into my 
Station The Signal was hauled down before. 

Q. What Signal do you mean ? 

A. The Signal for the Line of Battle, and m 
Signal likewiſe to get into my Station. | 

Q. The Signal for the Line of Battle, and your 
particular Signal, being hauled down, you then 
proceeded to take your Station with reſpect to the 
Vice-Admiral of the Blue? 

A. Not for that Reaſon only. 

Q. Was not your Station then aſtern of the 
Vice-Admiral of the Blue ? 

A. It was, | 

Q. What was the Diſtance you eſteemed the 
Vice- Admiral of the Blue from the Victory at the 
Tow you went to take your Station aſtern of 
her | 4 ** 

A. I cannot ſpeak accurately, as the Diſtance 
varied ; but I think it might be about a Mile, 

Q: Was that aſtern of the Victory, ſomewhat to 
Windward of her Wake, or how ? 

A. Both aſtern and to Windward of her Wake. 

Q. Did you obſerve any Signal made in the 
Night by the French "wh ? 


A. I 


| | Ea) 


A. I did not obſerve it myſelf, but ſome were 
obſerved from my Ship. | 


Priſoner admitted that Rockets were fired from 


= ſome of the French Fleet. 
Q. Did you obſerve the French Fleet to bear 
away during the Night? 
A. No. c 
Q. At what Hour was the Report made to you 
of thoſe Signals having been made? 
A. I think it was about Eleven or Twelve. 

Q. How many of the French Fleet were in Sight 
the next Morning? | 
A. I ſaw but Three, 8 3 

Q: Were thoſe Three near the Britiſb Fleet, 
and to Leeward? | 

A. They were to Leeward, not very near. 

Q.: Was not One of them very near the Rear of 
our Fleet ? 


A. I ſhould think not nearer than Four or Five 


Qi. Did they appear to you to be Line of Battle 


Ships or Frigates ? ; 
A, Line of Battle Ships _ .. +: 
Q. Were any other Part of the French Fleet ſeen 


from your Maſt Head ? 


A. There were not that I have heard of. 
Q. Do you know of any Signal being made by 


any Ship in the Fleet of ſeeing them ? 


A. I did not know that Day that they were 
ſeen | 


Q. Did the Fleet, or any Part of them, chace 
thoſe Three Ships? f 


A. There were Signals made for Two or Three 


Ships, I cannot recollect which, to chace. 


Did they chace? 
A. I believe ſome of them made Sail. 


Q. Were not the Signals hauled in, before they 
did make Sail? | 


A. I did not ſee them all make Sail before the 


Signal was hauled in. 


Q. Can you inform the Court what Latitude 
you was in at Noon on the 27th ? 

A. I believe it was 48? 22, 

Q.: Can you recollect the Diſtance you was 
from Uſhant ? - 

A. I cannot exactly. | | 

Q. To the beſt of your Memory, by your Rec- 
koning, at that Time? 

A. Between Thirty and Ferty Leagues —1 
ſhould likewiſe add, we were out of our Reckon- 
ing about that Time, by other Reckonings. 


28th ? f 
4 Called for his Log Boot. 
A. W. N. W. . | 
Q. What Sort of Weather was it? 
A. It was more moderate than it had been. 
Q. Of how many Ships of the Line was it ſups 
poſed the French Fleet conſiſted ? | | 
A. As far as I could judge, from Appearance, 


there were, on the Day of Action, Twenty-niae 


of the Line. | | I * 
Q. Of how many Ships of the Line did the 
Britiſh Fleet conſiſt ? „„ 5 
A. I think Thirty. 
Court aſted, 


Line? 

A. I did; and, from their Appearance, I 
thought they were T wenty-nine of the Line. 
_ Proſecutor aſked, | 

Q. In that Number do you include Two ſup- 
poſed to be of Fifty Guns ? 

A. There were Forty-one Sail in all—Twenty- 
nine of which appeared conſiderably larger than 
the others, and ſome of the reſt larger than 
others. | BI”, | 

Q. Do you know of what Force the French 
Fleet was ? | E 

A. I do not exactly. | | 

The Firſt Article in the Charge read by the Fudge 
Advocate, to ſhew the Number of Ships men- 
tioned therein. 

Court aſked, | 

Q. Can you acquaint the the Court of any In- 
ſtance within your own Knowledge, during the 
Time the Britiſb and French Fleets were in AC= 
tion, that Admiral Keppel neglected to do his ut- 
moſt to burn, ſink, and deſtroy the Enemy, ha- 
ving it in his Power ſo to do, or negligently per- 
formed the Duty impoſed on him? 

A. I have always had the greateſt Eſteen and 
the greateſt Opinion of Admiral Keppel as an Of- 
ficer ; I have ſo ſtill; but I have been giving Evi- 
dence upon Facts, and an Anſwer to that Queſtion 
would be judging upon them, which I have no 
Right to do, | 


Q. Did you that Day ſee him run away from 


from the French Fleet? 
A. No. - 
Adjourned, being Forty Minutes paſt Three 
oChack, till Ten © Clock To-morrow, | 


SIXTH DAY: 
WEDNESDAY, the 13th of January, 1779: 


C OURT met according to Adjournment, 
* Priſoner brought in and Audience admitted. 


Captain Digby called in again, 


Court aſked, 


Q. Had not the Van and Center of the Engli/h 
Fleet been engaged with the French as they paſſed 


them? 


A. A great Part of them. 


Q. Was the Ship you commanded engaged ? 
A. Yes. 


Q. What was the Condition of the Ship you 
commanded after you left off engaging ? 


A. Our Maintopſail was cut to Pieces, our 
running and ſtanding Rigging very much cut; ſo 


that we were not able to wear for ſome Time 
our Foremaſt wounded in ſeveral Places, particu- 
larly in one, it was cut full Half through, and ſe- 
veral of the other Maſts and Yards were wounded, 
Mainyard and Mainmaſt particularly. 5 

Q. In the Situation you have deſcribed your 
Ship to be, was it ſuch as you could renew the 
Attack, if the Admiral had tacked immediately af- 
ter the Enemy. 


A. I do not think my Ship was in a Condition 


to ſeek an Attack for a good while afterwards; 
Q. How long was it after you was engaged be- 
fore your Ship was in proper Condition to renew 
the Fight, ſuppoſing the Admiral had judped it 
proper fo to do? ' | 
A, My Foremaſt was ſo much cut, that I was 
| | afraid 


Q. How was the Wind in the Morning of (he 


Q. Do you count the Number of the French 
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afraid of its going over the Side ; butif any Ships 
had come near me, I ſhould have been, in 2 Con- 


dition. | | 


He afterwards explained himſelf as follows 2 4 


I think there is a vaſt deal of Difference be- 
tween being ready to renew an Attack of an Ene- 


my, and being in a Condition, in caſe the Enemy 
was near me, to renew the Fight. I was a con- 
ſiderable Way to Leeward. It was near Seven 
o' Clock before I was able to tack; the Lee · leech 
of my Mainſail being ſo cut, that I could not ſet 
it upon the other Tack before that Time, which 
was neceſſary on account of my being ſo far to 
Leeward. ber HSIAO 
Q. After the Engagement was over, and the 
Admiral had laid his Head towards the Enemy on 
that Tack, was you not to have led? 
This Queſtion was not put. | 
Q. Did you tack ? | | 
A „ 
De Proſecutor here offered a Queſtion. But the 
Priſoner objefted io the Proſecutor aſking freſh 
ueſtions ; he having ſaid he had no more to 


. aſk, | 
Proſecutor ſaid his Quęſtions ariſe from Matter 
out of thoſe juſt aſked by the Court, fince he 
ſaid he had no more to aſk. It was agreed to 
receive the Priſoner's Queſtions firſl, 
Y ates; Þ 1 
Q. What Force did you diſcover in the Aſter- 
noon of the 2 3d the French Fleet to be compoſed 
of, and how far were they from you whilſt the 
Day permitted you to count them; I mean Line 
of Baitle Ships? DT Ow | 
A. I could not count them; the Weather was 


ſo thick it prevented me. 


Q. How far were the Vice-Admiral of the Red 
and his Diviſion: from you at this Period; the lateſt 
Period in the Day ß? 53533 
A. As the Fleet had been endeavouring to get 
into a Line of Battle, and were nearly ſo, and as 
I was, though not got into my Station in Point of 
Diſtance, nearly ſo, that will determine my Diſ- 
tance better than I can, ' wa 
Q. You do not underſtand my Queſtion, Was 
the Vice-Admiral'of the Red cloſed in his ſtation 
in a Line of Battle ? Fe | 

A. I am not ſure that I ſaw him at that Time, 
as the Weather was very thick, ark 

Q. Captain Dzgby is an Officer whoſe Rank in 
the Service intitles him to large Command, and he 
has had ſuch Command :—— Should you, with a 
Squadron of Ships of the Line of Battle under 
your Command, in the Situation the French have 
been deſcribed by you to be during the 24th, 25th, 
26th, and 27th, relative to Weather, Wind, and 
Sea, and ſeeing an Enemy to Leeward of equal 
Force, have heſitated one Moment to lead the 
Squadron down to Battle, on account of ſuch 
Weather, Wind, and Sea, as before deſcribed ? 

A. I believe I ſhould have attacked them. 
Qi. I put a pretty cloſe Queſtion ; I aſk whether 
you would have heſitated one Moment? 

A. It is pretty near the ſame Anſwer ; I think 
I ſhould not have heſitated. : 
Q. Can you inform the Court of the relative 
Situation of the Engliſh and French Fleets at Day- 
light of 27th July? „ | 
A. As well as I recollect, we wore both on the 
arboard Tack; the French Fleet about fix, ſeven; 
or eight Miles to Windward of me. 5 
What was the Situation of the Vice-Admi- 
ral of the Blue and his Diviſion with reſpect to the 
Victory at that Time? e 
A. Ty appeated to me on the Vittory's Lees 


« 
. 


chace in the Morning 


bow; I am. upt ſure that I took Notice at that 
Ä ( 5555-4 n 
Q. At what Diſtance do you think they were 
A. At that Period I really cannot recolleQ with 
ExaRneſs. tr, ,, 
Can you rec 
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ourſelf ſituated, relative to. the Vice-Admi 
the Blue and the Vi#ory ? e 90 75 + 

A. I have ſaid I a got recollect at that Pe- 
riod exactly; but I remember to have ordered my 
Officer to keep upon the Vice-Admiral of the 
Blue's. Weather-beam a Mile at leaſf; and when 
I did take Notice, he had kept Mill fartber. 
Q: When did you take Notice; what Hour of 
the Day was it, and where was you then with re- 
ma oe. Mo i a. 
A. Upon the Signal being made for the Ships to 

gs to Windward, I ſet, m 

Stayſails ; and the Period that ſtrikes me ſtronge 
was juſt aſter we tacked, between Eight and Nine, 
I believe. I was then a little upon the Viclory's 
Weather- quarter. | Co ng 200% 1 
Q. Was there any greater Indication at the 
Time the Signal was made for the Ships to chace 


to Wind ward of the French intending to fight, than 
there was on the preceding Day? 8 at 


A, I did not think there was, 

Q. Had the Admiral formed a Line on that 
Morning, muſt not he have bore down to have 
joined the 'Ships to Leeward, or have ſhortened 
Sail and called back the Red Diviſion, and thereby 
mare increaſed the Diſtance from the French 

leet, 1 4 $I 1 | „ „ en 

A. He certainly muſt have bore down, and 
many of. the Ships to Windward alſo, and would 
of courſe have increaſed his Diſtance. _ 3 
Q. Can you inform the Court of the exact Time 
he French Fleet tacked from their Larboard to get 
on their Starboard Tack 

A. I cannot from my Memory inform the Court 
the exact Time, but believe it was about three 
Quarters of an Hour before we tacked, _ 

Q. After the Engith Fleet were about on their 
Starboard Tack, was there any Sort of Change 
in the Wind? | | TEES: 

A. It favoured us. ; „ 
Q. When the Wind favoured the Engliſh Fleet 
a little, did you lay up with a Part of the French 
r aa | 
„ %%%ö dͤ . 
Q. Upon what Tack was the French Fleet 
when the Engagement began? 

A. h 
Qi. Do you know how they got upon that Tack, 
OB (MER dat rhFu Brag SR 
A. It was very thick, and 1 did not Kvow. 

Q. Had you loſt Sight of them for any Time? 
A. I think we had. | | 
Q. When you diſcovered them again, after 
you had loſt Sight of them, were they then got 
upon the Larboard Tack? 
” "Ao Y Ev they were, 8 
Qi: Do you fecollect how long it was upon your 
diſcovering them again upon the Larboard Tack, 
before the Firing begann?gng gn 

A. As well as I can recollect, it was upon my 
Officers acquainting me there were Guns firing 
ahead, I was in my Cabin, and did not myſelf 
diſcover them upon that Tack, until my Officer 
told me the Firing was begun, 

What Hour was that? 


FTW, 


A. About 


fy * - 


A. About Eleven o Clock, I fancy. _ 

Priſoner a e 

e greateſt Part of the Ships of the 
Britiſh Fleet, when they came to Battle, in'a Si- 
tuation ſpeedily to ſupport each other? 

A. I could be no Judge of the Vice- Admiral 
of the Red's Diviſion; I know that in the Part 
where I was, I was ſupported by the Admiral” and 
his Seconds. I was accidentally ahead of the Ad- 
miral, or rather, the, Admital chihe: up to.my Vea- 
ther- quarter in the Courſe of che Action. 

Q. Can Fleets at an Time, being on different 
Tacks, fight Ship to 'Ship with or without 8 
in a a e e? . 

A. I think not. ne 

2 You have deſcti 60. yourfelr to be zar the 
AJ 1, and fu ported y him, when you, in 
the R tillies, ind the Ne Admifal were en: 
gaged with the French Acne, was that Part of 
the French. Fleet in a regular Line as you and the 


4 


Victory paſſed them, ranging along, or in a con- 


fuſed Pgſition? 
ay, They were not in a regular Line. 
2. 


cans? * 
A. There we i ſome of them a great deal to 
e 


Leeward; but W N EA to Laval I can- 
— ſay. 


"$43 3% 


68 Shi 1 really, could levee 6 e that 
Were 4 about me. 

Q. At what Hour in the Afternoon, the 7715 
July, did you firſt ſee the Victory upon the Star- 
Nie Tack ſtanding to the Southward, as you 

ave ſaid you did not ſee her wear ? 
A. As I am deſired to be accurate in Time, 1 
muſt ſay I have very little Idea how Time paſſed 
that Aft ternoon. 

Q. Did you ſee her wear from the Larboard to 
the Starboard Tack? 

A. No, I did not. 

Priſoner ſaid, e 

Time is the moſt material Thing for me to 
aſcertain throughout the Courſe of my Duty to 
my King and Country on that Day ; and, there- 
fore, bringing Matters before the Court without 
bringing Time to them, is not. giving the Inſor- 
mation that I would wiſh to call for,—Captain 
Digby s not being able to be ſure of his Time, al- 
moſt makes one or two Queſtions from me to him 
to be unneceſſary : But as he has mentioned, in a 
former Part of his Evidence, that he obſerved, 
when he did obſerve the Y;Fory on the Starboard 
Tack, a Cluſter of Ships about h er, who or what 
they were he does not deſeribe, an oy more than 
that he ſaw the Vice-Admiral of the lue—lT hope 
I -am' corre, for. I, have not read the notes very 
much—he did not y the Victory was in the 
Midſt of. the Cluſter, but that he . foins Ships 
about the Victory that looked like a Cluſter, aud 
that the Victory was nearer to him; but I do not 
know whether he ſaid that or na- I am not ſure 


—but. at that, Tims cam, he ſay What the Hour 
was 


A. It was not long after tho Vice-Admiral of 
the Blue had oe epgaging, 


Q. Did-you ſes w © 10 Viee: Admiral of the 
Blue had « done e gaging? 51 
0. {ox fel wg De * il 
wh our, was you, told wi" 4 x5 
A. 1 really cannot tell in point of Res | 


5. When you was to Leeward Ti e 2 
e Starboard un in any Part of the After- 


ca 


ere any « of them right to Leeward of the | 


noon from Three to w3 Sir, were there any othe; 
Ships of the Britiſh Fleet to n near mt. 

A. Yes, there were. EDEN 

Qs Can you fay how many ? Fe. 

A. There were at one Time four, if nt ſiye⸗ 

. 17. ou recollect the Names of thole Ships? 
A. I ink one was the | Robuſt, Tt think the 
Sandwich ap ii z I do not tecollect with, Cer- 
tainty the others. © 

Q: Whether at any Time from Thee to Six 
you ever noticed the Victery ag ppearing to lead 
down from the Wind towards you and thoſe Ships ? 

A. T have ſaid before, that T was ſo very much 
employed, I looked but very ſeldom; but 1 think 
ſhe did lead down. 

Q. Do you recolle& what Part of the Time 
between Three and Six the Ships you have de- 
ſcribed to be near you, one, two, or al of them, 
left you, and which of them? 

A. They left me one after another, 

Q. Can you ſay at what Hour in the Evening 
of the 2 1050 you ſaw the Viftory without the Signal 
for the Line of Battle flying? 

A. It was guſt as I was wearing, after I ſtood 
into e Fleet, that my. Officer came and told me 
the Sat were down: Whether ſaw or looked 
myſelf, T capnot tell. l 
Court dſts, | 0 
Q. At what Time was, that ? | 
A. I believe T have declared it in a Forwjer Part 


of my, da e between i and, Eight 
o Clock. 1 | | 


Priſoner et, e 

Q. Was it near dark? _ 

A. It is impoſſible, at this Diſtance of Time, 
to recollect; I wiſh I could; I can fo far rgcol- 
lect, that I am ſure it was not a great While be- 
fore it was Duſk: Whether it was Half an d 
or an 7 I cannot ſay.. 

Q. How ſoon after you wore at this Time v wa 
* aſtern of the Vice · Admiral of the Blue in that 
art you deſeribed your Station to be? vi 
A, Very ſoon after. | 

Q. Did you preſerye that Ree” 5 keep 


Sight of the Vice-Admiral of the Blue" r 
all Night ? 


A, Nearly). | 

Q. Was you near che  Formidable at Day: 
light? _ | | 

'Q At what Nan and how did the Fi iory 
bear from the Ramillies at Day-light ? 

A. She was upon the Lee-bow : Diſtances 
ſtrike one ſo differently at different Times, it is 
difficult to aſcertain : As near as I can gueſs, ſhe 
was between one and two Miles, 


Q, How was the Wind in a the Morning of the 


i K. 


| 28th ? 


Q. Did it blow freſh in Squalls? | ” 
A. It was more moderate than the Day before ; ; 
but I think it did blow freſh in Squalls. 
Q. Was there a large Swell? 
A. There was a good deal of Swell. 
Q. Was this Wind fayourable to carry * 
to Ac Port of Bret? 
It 3 | 
our Ship in a Condition to 1 28 
a 1220 of of \ ar ſhould chace, and entangle herſelf 
* a Lee Shore on an Enemy's Coaſt ? | 
. She was not. 
8 After. IL bad Red the Fleet to, with their 
sto the Northward, on the Morning of the 
28th, do you recollect I made any Signal? 
A. I do not recollect the Signals nor the Time ; ; 
but I recollect there were Ships made Signals that 


4 they 
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they wanted to ſet up Rigging, but I cannot ſay 
when | 


A” 1 did make that Signal, after ſeeirig many 
dihers had done it. 
Court aſks, EY Tg | 

Q. Why do you think the French Fleet wiſhed 
to avoid coming to an Action with the Exgliſb 
Fleet after the firſt or ſecond Day? 3 

A. Becauſe they might have come to Action if 
tbey had choſe it. . | 
Q. Have you not ſaid there were ſeveral of the 

Engliſh Fleet to Lee ward of the Admiral? Had 

the Admiral formed the Line'in the Morning of 

the 27th, would it have been in the Power of any 

Part of the Engliſh Fleet to have brought on an 

Engagement any Part of that Day ? 

A. I do not think we could; | 
Proſecutor aſſes, | = | 
Q. If the Signal had been made for the Line of 

Battle, in forming of it would it have been neceſ- 

ſary for the Admiral to have bore down farther 

into the Wake of the Vice-Admiral of the Red's 


Diviſion ? and would not the Vice of the Red's 
DViviſion, in that Caſe, have come into Action 


in like Manner as they did, excluding only the 
Duke, which was a long Way to Leeward? 

A. A Line of Battle, in my Opinion, always 
retards ; and I imagine, bad the Signal been made, 
the Red Diviſion muſt have ſflortened Sail. | 

Q If the French had not intended to bring on 
the Action, would they have tacked a ſecond. 
Time, and have edged down and attacked our 
Fleet, in the Situation our Fleet were in; 

A. I underſtand from your Queſtion, as if I 
had ſaid they did not intend to bring us to Action; 
] only meant to ſay, that early on that Morning 
it did not appear to me they had any particular 
Deſign of coming into Action. I did not ſay at 
that Time I meant'in the Morning ; it was at 
Day-light, if you recollect. h 

G. If the French Fleet had not intended to 
come to Action on that Day, could they not have 
avoided it? | | 

A. "They probably might have avoided it for 
ſome Time; but, as I was in the Rear of the 
Fleet, I cannot poſſibly ſay how long. 

Q. If your Ship was not one of the Vice-Ad- 


miral of the Blue's Diviſion ? 


A. She was: | 

Q. You have deſcribed your Situation in the 
Action to be mixed with the Center Diviſion, do 
you know'of any other Ship. of the Vice of the 
Blue's Divifion being in the ſame Situation, in 
conſequence of the Signal for thoſe other Ships to 
chace ? | | 

A. I do not know of. any others being in the 
ſame Situation, becauſe I do not know any that 
were ahead of the Admiral. 5 

Q. If thoſe Ships of the Vice-Admiral of the 
Blue's Diviſion who chaced by Signal, or Part of 
them, together with your. Ship, did engage with 
the Center Diviſion, - whether the Vice-Admiral 
of the Blue, and the reſt of the Ships he was left 
with, were in a Situation to ſupport each other, 
equal to the reſt of the Fleet ? 

A. I did not chace; and as I was ahead of the 
Admiral, and the chacing Ships, I believe, en- 
gaged aſtern of him, I do not know their Situa- 
tion, but that they were a good Way to the 
Windward juſt before I engaged. 

Q. You have not ſaid what muſt have been the 
Situation of the reſt of the Diviſion, whether they 


were upon an equal Footing to ſupport each other 


with the reſt of the Fleet! 


Q. Were you one of diols Ships ? | 


t 35 ) 


A. I have not ſaid where the chacing Ships en- 
paged ; but if they all were ſeparated from their 
Pigeon, they certainly could not ſupport it. 

Q.: You have deſcribed that Part of the French 
Fleet were not in a regular Line of Battle, did 
you obſerve one Ship in particular being to Lee- 
ward of their Line, and ſhut out from it by other 
Ships cloſing to Windward, of which one of our 
Ships, ſuppoſed to be the Courageux, paſſed be- 
tween her and the French Line? Do you remem- 
ber any other Ship of the French Line ſo far out of 
their Line? | , | : 

A. There was one Ship that was to Leeward 
of the reſt, but cannot judge of the Diſtances of 
the others. Fo ED | | 

Q. Do you think, upon the Whole, that the 
Irregularity you obſerved in their Line, Was 


greater than might naturally have been expected 


from their having been engaged with the Ships 

that paſſed before you? n 
A. There was an Irregularity in their Line, 
but what it proceeded from I do not kriow, 

Q.: Whether or no the Admiral with his own 
Diviſion, and the Diviſion of the Vice-Admiral 
of the Red, and ſuch Ships of the Vice-Admiral 
of the Blue's Diviſion, as had joined, did tack 
and double upon the Enemy, and continue the 
agagemont 1 | 

+ The Vice-Admiral of the Red and his Di- 
viſion paſſed to Windward of me; juſt at the Time 
I came out of Action, but I believe the Action 
was not renewed upon that Tack. | 

Q. Did the Admiral, with the whole of his 

Ships, keep ſo near the Enemy as to be ready im- 
mediately to renew the Engagement, when the' 
Vice-Admiral of the Blue came out of it, or to 
ſupport him whilſt he continued engaged with 
the 'few Ships that were with him ? | 


A. I have already deſcribed my Situation to be 
ſuch about that Time, the TT: Fleet being 
between me and the French Fleet, that it is im- 
poſſible for me to know how they were ſituated. 

Q: Do you know that he did do ſo? 

A. I have declared in other Words, I do not 
know it. ; . 

Court aſcted, 5 | | 

Q. Was it a favourable Change of Wind for 
the Engliſh on the 27th, or the Inclination of the 
Enemy to come to Action, that brought on the 
Action? | 

A. I believe the favourable Change of Wind 
helped; as I was in the Rear, as 1 have ſaid be- 
fore, I cannot determine the Situation of the Van 
of the Enemy. | 


The Proſecutor continuing to put freſh Queſtions, 
the Court retired to conſider, whether to admit 
of it, he having declared, he had gone 
through his Examination of the Witneſs be- 
fore the Priſoner had began to croſs examine 

im. | | 

Before the Court withdrew, the Proſecutor ex- 

' plained, that his Quęſtions are ſuch, as had 
ariſen from thoſe put by Admiral Keppel, 
relative to the Situation of the Witneſs after 
the Engagement was over, in conſequence of 
his Croſs Examination. 

After ſome Time the Court returned, and the 
Jud, e Advocate read the following Reſolution : 

* Nether Proſecutor or Priſoner, ſhall, in the 
further Proceedings on this Trial, croſ5-exa> 
mine his own Witneſs, after either has put ſuch 
Witneſs into Poſſeſſion of the other, keeping, | 
however, in Reſerve, that either Party, after 
«ll the Witneſſes have been gone through on bath 

H Sides 9 
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Sides, may then be at Liberty 10 call in thoſe 
he may think fit, to clear up any Point wanting 
to be explained.” 


Captain Digby withdrew. 


- Honourable Captain Thomas Windſor, 
of his Majeſty's late Ship the Fox, 


ſworn, 


Proſecutor aſked, FRE? | | 
Q. Whether you received any Orders from the 
Admiral in the Evening of the 27th of ul? 
A. Yes, I did. | 77 
Q. At what Time? | 
A. A little before Five o' Clock. 
Q. Inform the Court what thoſe Orders were? 
A. The Orders I received from Admiral Keppel 
were, to ſtand towards the Formidable, with Ad- 


miral KeppePs Compliments to Sir Hugh Palliſer, 
and to acquaint him, that he only waited for Sir 


Hugh Palliſer and his Diviſion bearing down into 
his Wake, for him to renew the Attack. | 
Q. Did you commit thoſe Orders when you 
received them into writing? 

A. | 

Qi. From whom did you receive thoſe Orders? 

A. From Admiral Keppel. 

Q. Did you go on Board to receive them, or 
was it by hailing ? 

A. I did not go on Board, the Meſſage I re- 
ceived was under the Vidtory's Stern; 

Q. Was it from the Admiral himſelf? 

A. Yes. 

Q. Have you had any Converſation with any 
Perſon ſince, to aſſiſt you in remembering and re- 


collecting the preciſe Words of the Order you 


received, as you did not commit it to Writing? 
A. No. ; 

Q, At what Time did you deliver your Meſ- 

ſage? | 


Five o'Clock. 

Q. Who received the Meſſage from you ? 

A. I repeated the Meſſage Twice to you. 

Q. In delivering the Meſſage, did you actually 
make uſe of thoſe Words, That the Admiral 
Waited for me and the Ships of my Diviſion in 
order to go and attack, or only inform me, 
that the Admiral wanted the Ships of my Diviſion 
in his Wake? N 

A. I have already repeated to the Court the 
Meſſage Word for Word, as I delivered it to you, 

Q. What Anſwer did I make you? 

A, That you underſtood me very well, 

Q. Did not I ſay, I deſired you to acquaint 
the Admiral, I had repeated his Signals for the 
Ships to bear down ? 

A. I did not hear any Meſſage delivered from 
you, | 


A. I ſuppoſe, nearly about Half an Hour paſt 


Q. Were not a Number of Ships Pendants 
then flying on Board the Formidable? 

A. To the beſt of my Recollection, the For- 
midable threw out ſeveral Pendants after I deliver- 
ed the Meſſage, 555 5 

Q. What Sail had the Vickory ſet when you 
received the Meſſage ? 

A. I do not recollect. 

a Q. ane you recolle& what Signals ſhe had 
yin 5 
A I cannot charge my Memory. 


Q. Do you remember your Ship's Company 


giving three Cheers to the Formidable? 
A. Yes, I do, in Anſwer to three your Ship's 
Company gave the Fox. | 
4 Q Are you ſure the Formidable or Fox cheered 
T | ; * 
A. I am ſure the Formidable. 


Q. What Diſtance was you from the Formid. 
able when you ſpoke to her ? 


A, So very cloſe as to have our Sails becalmed, 
1 LO Af «1 meh has no further Queſtions to ash. 
The Priſoner diſcharges him till his Defence. 


0 

Pr 
Court aſked, | | 
Q. Were there any Signals thrown out front 

the Admiral for the Vice-Admiral of the Blue and 


| his Diviſion to bear down into the Admiral's 


Wake, before you was ſent with that Meſlage, 
and at what Time? | 


A. The Diſtance of Time is ſuch that I can- 
not recollect. 


Q. Did you ſee Admiral Keppel with the Bri- 


tiſß Fleet run away from the French Fleet on the 


Day of the Action, or the Day after. 
A. No. 


Captain Windſor withdrew, 


[Vice-Adnfral Buckle, one of the Members of 
the Court, having, in his Place, acquainted 
the Court that he is by Sickneſs unable any 
longer to continue his Attendance: 'The Act 
of the 22d of George the Second, relating to 
the Government of his Majeſty's Ships, Veſ- 
ſels, and Forces by Sea was read, by which 
it is enacted, That no Member, except in 
caſe of Sickneſs, ſhall abſent himſelf; and it 
being thereby further directed, that the Pro- 
ceedings of the Court ſhall not be delayed 
by the Abſence of any of its Members; the 
Queſtion was thereupon put, and it was 
agreed- (the Court being ſenſible of the Vice- 
Admirals Diſability), that he may abſent 
himſelf from further Attendance, as the 
Court will then be compoſed of more Mem- 
bers, than by the Act aforementioned are 
required for its loweſt Number to be com- 
poſed of.] 

The Court adjourned, being Half paſt Threg 
clock, till Ta-morrow at Ten o Clock, 


SEVENTH 


b 
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SEVENTH DAY. 


THU RSDAY, the 14th Day of JANUARY, 1779- 


7 * E court met according to Adjournment. 7 he Members, on Account of the” 
Abſence of Vice-Admiral Buckle, from Sickneſs, took freſh Places; and they 


now ſit as follows: 


PRESIDENT, 


| Sir Thomas Pye, Admiral of the White. 


John Montague, Eſq; vice-· Admiral of the Red. 


Mariot Arbuthnot, Eſq; 
Robert Roddam, Eſq; 
Mark Milbanke. 

Taylor Penny. 

William Bennet. 

Philip Boteler, 


Captain 


{ Rear-Admirals of the White. 
Captain Francis Samuel Drake. 


Jobn Moutray. 
Adam Duncan. 
James Cranſton. 


The Priſoner was brought in, and Audience admitted. 


Eaptain Alexander Hood, of his Ma- 
Jeſty's Ship the Robuſt, ſworn, 


Priſoner. | 

I know it is expected by ſome, that after the 
Hiſtory which the Court has received of the Al- 
terations made in Captain Hood's Log-book, by 
his Order, ſince my Trial was expected, I ſhould 
object to his Evidence; but, deſirous as I am, 
that every one ſhould give Teſtimony who knows 
any Thing of the Operations of the Fleet under 
my Command, I rather wiſh to hear Captain 

ds Evidence, 

Proſecutor. 

I beg Captain Hood may inform the Court 
What thoſe Alterations were before he proceeds 
upon his Evidence, 

Captain Hood then addreſſed the Court in the 
following Wards : © 
Mr. Preſident, 

© Before I proceed to give Evidence, I muſt 
beg the Indulgence of the Court, for leave to ex- 
plain the Nature, Sum, and Subſtance of the 
Alterations in the Log-book of the Robuſt, be- 
cauſe I flatter myſelf, that not only this reſpe&- 
able Court, but the Public at large, will be well 
ſatisfied with the Innocence of them, and I 
truſt, they cannot be conſtrued in any Shape to 
affect one Side or the other. For my own Part, 
I never eonſidered a Ship's Log-book to be mate- 
rial Evidence, much leſs did I ever expect that 
any Words that ſhould be put into any Log- 
book ſhould be conſidered as a Charge ; God for- 
bid that ſuch a Thing ſhould be conceived or 
adopted, The Winds, the Courſes, the Diſ- 
tances of the Robu/?s Log-book, ſtand unaltered. 
The Corrections in it reſpect the Narrative Part 
only; and when I found my Ship's Log-book 
likely to be produced in a Court, perhaps on 
myſelf on that Account, not knowing but that I 
ſhould appear here a Priſoner * inſtead of an Evi- 
dence, I judged it proper to teviſe and corre& it 
for the Credit of the Ship, and for the Sake of all 
her Officers, This was not done, Sir, in private 
but known to every Officer in the Ship, It was 
done to ſet forth a fair and faithful Repreſentation 
of the Tranſaction on the 27th Fuly, Sir, I 
ſtand here an attacked Man; from the 11th 


Auguſt laſt, to the preſent Hour, my Honour has 
been wounded, In Papers of that Date, I was 
put under Arreſt for Diſobedience of Orders. In 
other Papers, I was broke; ſince which, Letters 
have been circulated to the greateſt Characters in 
this Kingdom, charging the Rear Diviſion with 
the Loſs of that Day. The Words are from the 
Information I have received from one of the Firſt 
Men in the Kingdom, that had the Rear Divi- 
ſion done their Duty Half as well as the Van and 
Center, a complete Victory would have been ob- 
tained; ſince which, there have been many 
anonymous Publications which I very much de- 
ſpiſe. But, Sir, I was alarmed greatly when in 
a public Aſſembly the whole of that Diviſion 
ſeemed to be aimed at. It became incumbent on 
me, I thought, to reviſe my Log-book, that it 
might be a Record for the Benefit of my Officers 
whenever I came to be put upon my Trial. If I 
have erred, I have erred innocently. | 

The Maſter of the Robu/# has refuſed here to 
take the Oath that was adminiſtered to him. I 
applaud him for it. It was acting like an honeſt 
Man, having a conſcientious Regard to Truth. 
Whenever he gives his Evidence here, if he is ad- 
mitted to give it, I am perſuaded it will have full 
Weight: he offered, as I am informed, but I on- 
ly take that from Information, that he offered, at 
the ſame Time, to ſwear to the Truth of the 
Log-book. The Court will give me Leave to 
make one Obſervation upon the Credibility of 
Log- books; and which, in the Opinion of the 
Law, the Man who ſwears that the Log- books 
have not been altered from ſuch a Period to ſuch 
a Period, or the Man that acknowledges an Al- 
teration, and ſwears to the Truth of the Log- 
book; I am no Lawyer, but common Senſe tells 
me, that the one is full as ſtrong an Evidence (if 
it is to be admitted) as the other; but I do not 
think, God knows, that Log-books, which are 
kept in the Manner that Ships Log-books are, 
ought to be implicitly taken as Evidence, 

“ They ſerve to aſſiſt the Memory, and J ſhall 


beg leave to call the Maſter of the Rebu/? to an- 


ſwer ſuch Queſtions as the Court ſhall think 2 
per to put to him, if they ſhall judge it neceſſary, 


in order to elucidate this Buſineſs; and, I truſt, 
that when the whole is inveſtigated, that I ſhall 
not be thought to have done any Thing to the 

Prejudice 


16 


Prejudice of that Hononrable Admiral, or have 
ated in the ſmalleſt Degree a diſhonourable Part. 
I beg alſo that Lieutenants Pitt and Lumley, if the 
Court approve of it, may be called to produce 
their Logs, or Journals, taken from the original 
{ttating of the Matter. The Court then will be 


in full Poſſeſſion of the Alterations, and to their 


Judgments, and to the Judgment of the Public 
without Doors, I ſubmit my Honour, Sir, I muſt 
beg leave to ſay one Thing more; it ſtrikes me 
very forcibly, as an Officer in the King's Service, 
if a Captain of one of the King's Ships has not 
a Power of correQting and reviſing his Log- 
book, I really think he is in a moſt Jeplojable 
Situation, 


« I think, as far as I underſtand the Inſtrue- 


tions, that I am authorized to do it—-that I am 


called upon to do it—the Maſter is alfo called 
upon to do it by his Inſtructions. The Court 
muſt know that he is to correct his Day Work, 
and to correct his Log-Book. Why ? It. is done 
perpetually—there is no Law againſt it—there 
can be no Criminality in the Thing, unleſs the 
Words convey Criminality, Naw, Sir, 1 declare, 
that if I have not that Power of reviſing and cor- 
recting my Log-Book whenever it ſhall be found 


_ erroneous, my Honour, my Reputation, and my 


Exiſtence in the Service depend upon it, and if 
that is taken away, | declare here that I will ne- 
2 again ſet my Foot on Board of a King's 
hip.“ | | | 
roſecutor aſted, 

Q: Inform the Court what thoſe Alterations 
were in the Log-Book ? . 

A. The firſt Alterations relate to ſending out 
Ships to chace in the Morning.-My original 
Log-Bouk made the Vice-Admiral to ſend out 
Ships to chace, inſtead of the Admiral; that was 
corrected by ſaying, The Admiral made the Sig- 
nal for us and ſeveral other Ships to chace to 
Windward. The ſecond Part ſpeaks more fully of 
the Admiral's Signals made in the Afternoon for 
the Ships to bear down. The other Alteration is 
the ſeeing the Three Ships in the Morning of the 
28th, which was omitted in the original Log- 
Book—how omitted, God knows, I cannot con- 
ceive, for I believe every Man in the Ship ſaw 
them—T know I did. The Log-Book which is 
before the Court ſpeaks of the Roby/?'s bearing 
down in the Evening to take her Station, and it 
goes on to ſay, that ſhe continued in her Station 
with as much Exactneſs as a diſabled Ship could 
do, the Admiral making much Sail, 

Court aſked, pe 

2: Is that which you mentioned laſt, Part of 


the Alteration ? 


A. That is the Alteration.— The Maſter was 


preſent at the Time it was made. — I hope the 


Court, if there ſhould be any Variation, for I 
have not looked at the Log-Book, will indulge 


me in it, for I mean to tell the Truth—I have 


not, I declare upon my Oath and upon my. Ho- 
nour, any Defign—I ſhall impart to this Court 
eyery Thing that I can reſpecting the whole of 
that Buſineſs. 

Lieutenants Pitt and Lumley were called into 
Court, and produced their Journals; but it 
being obſerved that both are among the Wit- 
neſſes ta be examined, it was agreed, that any 
further Enquiry into the Alterations will come 


beſi when thoſe Officers are before the Court 


Fer a full Examination. | 
withdrew, and the Court then proceeded to 
to examine the Witneſſes, 
Court aſked, 
2. What Hour in the Afternoon was it the 
7 


Signal was made to bear down into the Admiral's 
Wake, as you was a much diſabled Ship, and the 


Admiral making much Sail? | 1 | 
A. Not in the Afternoon, it was in the Night. 
A Dueſiion was then offered by the Priſoner, and 
. | a 
Priſoner aſſed, 


O. Where is the Entry of the is Logs : 
Book. reſpecting the 27th: and 28th. of uh, as ib 


ſtood originally? 

A. Upon my Word I do not know,  _ 
The Priſoner was told his Queſtions cannot 
be admitted till the Proſecutor has done with 

the Witneſs. | 

Proſecutor then proceeded, 
O. In what Situation was the French Fleet in 
the Night of the 23d at Dark with reſpect to the 
Britiſb Fleet, and on what Tack were they ſtand- 


ing? 


A. The French Fleet were to Leeward of the 
Britiſh Fleet on the Night of the 23d, ſtanding on 
the Starboard Tacx. 3 

9. How was the Britiſh Fleet then lying? 

A. The Britiſh Fleet was then lying to, on the 
Larboard Tack. | 

2. I mean in the Evening? 

A. I do not know the exact Time. 

©. I mean at dark Night ? 


” 


A. At dark Night the Britiſh Fleet was laying 


to on the Larboard Tack. 

O. How was the Wind then? 

A. About W. N. W. | | 

2. Then the French being on the Starboard 
Tack, and to Leeward of the Britiſh Fleet, and 
the Wind W. N. W. had they not the Port of 


_ Breſt under their Lee? | 


A. They certainly had; | 
D. Did the Britiſb Fleet continue to lie to all 


that Night? 


A. I think they did. . 

2. If the French Admiral had intended ta have. 
avoided coming to an Engagement would he not 
have continued to ſtand upon that Tack all that 
Night towards Bre? 

A. If the French Admiral's Orders authorized 
him to go into Port, he. certainly. had it in his 
—_—_ . 

2. Was or was not the French Fleet the next 
Day to Windward of the Britiſp Fleet, and had 
they not thereby placed the. Britiſb Fleet between 
it and the Port of Breſt ? 

A. The French Fleet was certainly to Wind- 
ward of the Britih Fleet in the Morning, and 
conſequently muſt have placed them between it 
and the Port of Breil. X 

2. From theſe Motions of the French Admiral, 
did you apprehend. he meant to avoid an Engage- 
ment, or to bring one on when the Wind and 
Weather ſhould make it proper for him ſo to do? 

A. Theſe Motions of the French Fleet indicated 
to my Mind an Intention to keep the Sea, of 
courſe they did not mean to avoid an Action; 
and from the ſubſequent Matter J judge the 
2 Admiral meant to engage the Britiſh 

et | 


2: Endeavour to recolle& the Wind, Weather, 


and Sea, during the 24th, 25th, and 26th July, 


if, during thoſe Days, you think it would not 
have been diſadvantageous to the French Fleet to 
have attacked the Britiſh Fleet, conſidering the 
Wind, Weather, and Sea, during thoſe Days, as 


in that. Caſe they muſt have fought their Lee 


Guns? h 

A, The Wind and Weather during thoſe Days 
was ſqually, ſometimes with Rain, as far. as I re- 
collect, the Sea rather rough. It would have been 
diſadyantageous 
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diſadvantageous for any Fleets to have engaged 
during thoſe Days, more particularly the French 
Fleet, becauſe they muſt have fought their Lee 


Guns, being to Windward; which I think they 


could not have done with any Advantage. © 
2. In the Morning of the 27th, was not the 
Britiſh Fleet ſcattered, by which I mean ſeveral 
Ships of each Diviſion being in various Bearings 
and Diſtances from their reſpective Admirals ? 
A. I was not on the Deck till after the Signals 
were made from the Admiral for the Robuſt, and 
I think Five other Ships of the Vice-Admiral of 
the Blue's Diviſion, to chace to Windward, con- 
ſequently I can't ſpeak to the State of the Fleet 
before that Period, F | 
2. Did not that Signal cauſe that Part of the 
Fleet to be more difperſed and ſeparated than they 
were before ? | 8 of 
A. I think thoſe Six Ships, the Robuf? and Five 
others, chacing to Windward, as far as I can re- 
colle&, from between Five or Six in the Morning 
till Ten, I believe, carrying during that Space of 
Time as much Sail as it was their Duty to do, 


the Signal having been thrown out for them to 


chace, it muſt of courſe have increaſed their 
Diſtance from the Center of the Fleet, and they 
thereby may be ſaid to be more ſcattered or diſ- 
perſed ? 

2. Did not that Signal leave the Vice-Admiral 
of the Blue with Four Ships only ? «hd 


A. The Vice-Admiral of the Blue's Diviſion 


conſiſted of Ten Sail. I have given the Court an 
Account of Six of them having been ordered to 
chace to Windward by Signal, conſequently there 
could remain but four Sail with the Vice-Ad- 
miral, 1 
2. At what Time did the Britiſb Fleet tack 
all together by Signal? 


A. I wiſh, in the Courſe of the Evidence that 


T ſhall give this Day, not to be confined preciſely 
to Time, it being much out of my Power ſo to 
do. As near as I can recollea, the Admiral 
made the Signal for the Fleet to tack together 


about Ten o'Clock. | 


I. Was there any Signal made that Day for a 


| Line of Battle before the Engagement began? 


A. None that I ſaw. 

2. At what Time did you firſt ſee the French 

Fleet to be in a Line of Battle that Morning ? 
A. To the beſt of my Recollection they . 


to form and were forming very early in the Morn- 


ing. I believe they were completely formed be- 

tween Ten and Eleven o' Clock. * 
2. Did not the Victory begin to engage the 

French Admiral in the Center of their Line! | 


A. The - Robuſt chacing from the Fleet that 


Morning threw her at too great a Diſtance for 
me to judge preciſely of that Event. 

9. Had you an Opportunity of ſeeing the 
Formidable come into Action ? AT DEW = 
A. I ſaw the Formidable go into Action, but 
cannot ſay the preciſe Time. 

V Did you obſerve ſeveral Ships in the Van of 
the French Line fire at her, which ſhe did not 
make any Return to before ſhe began a cloſe En- 
gagement herſelf? | | 
A. I know that the French ſhips fired a great 
many Shot at the Rob, which ſhe made no Re- 
turn to, till I was near enough to do Execution. 
I judge of the Vice-Admiral's Conduct by my 
OWN, | 5 
| 2 * 33 90 f | 

Did you ſee them fire on the Formi- 
dable ? „ | 9 4 | 
A. No; 1 did net. 


. dining wh es EG 

D. Did you ſee the Formidable cloſe engaged 
with ſome of the Ships ahead of the French Ad- 
miral in the French Line'at or Beginning of the 
Engagement ? | 8 S if qd ety 
A. I cannot ſpeak poſitively with what Ships 
the Vice-Admiral of the Blue began to en- 

5 Nr wn 

59. Was not the Formidable as long, and as 
cloſe engaged, as the Victory was! GY) : 

A, I cannot ſay how long the ViAory was en- 
gaged, but I ſaw the Vice-Admital of the Blue 
engaged from the Time he began his cloſe 
Action till he paſſed the Rear of the Enemy's 
Fleet. | |. $5380 B 

2. Was not the Vichy while ſhe was in 
Action ſupported by the whole of the Admiral's 
Diviſion, ' and Part of the Ships of the Vice of the 
Blue's Diviſion which had joined him? bg 

A. I take it for granted, that the whole of the 
Admiral's Diviſion gave all the Support they 
could do to their Flag. It is impoſſible to ſee in 
Time of cloſe Action what other Ships are 
engaged. 1 | 

2: Was the Formidable ſupported by the whole 
of her own Diviſion, Part of the Ships having 
been taken from her by Signal to chace ? | 

A. No; | | 

„ How many Ships remained aſtern of the 
Formidable whilſt ſhe engaged ? | 

A. I believe Six; the Six which chaſed to Wind- 
ward, I can't ſpeak particularly to more. 

2. Was your Ship one of them? 

F A « - Bile | 

V Can you name any of the others ? 

The Terrible, the Elizabeth, Egmont, I think 
the Worceſter, America, and the Robuft, 

O. Are you certain with reſpect to the Egmont 
and America? ; | 

A. I can't be certain. 

Did the Admiral with the Van and Center 
Diviſions, with ſuch of the Ships of the Vice of 
the Blue's Diviſion as had joined him, after paſſing 
the Rear of the Enemy's Line, immediately wear 
and double upon the Enemy, and continue the En- 
gagement ? 

A. T don't know whether the Van or Center, 
with ſuch Ships as had joined, wore or tacked ; I 
did not ſee them ; at that Time, I was not out of 
the Fire of the Enemy. 

©. Do you know whether the Admiral kept fa 
near to the Enemy, after he had paſſed them, as to 
be ready to have immediately renewed the Engage- 
ment, when the Vice of the Blue came out of it, 
or to countenance and ſupport him whilſt he re- 
_— engaged with the few Ships that were with 

im! 

A. I do not know. 

Q: At the Time when you came out of the En- 
gagement, how far was the Admiral diſtant from 
the French Rear? 

A. When the Noba came out of the Rear of 
the Enemy, I judged that the Admiral might be 
about Two Miles from the Rear of the Enemy, 

| I; Did you obſerve at that Time which Way 
his Head was? | | 

A. He was ſtanding towards the Enemy, 

: Before that, had he not been at a greater 
Diſtance ? | 

A. As Ido not know how long the Victory ſtood 
after ſhe had paſſed the Enemy, nor can I pretend 
to ſay when ſhe did wear, it is. impoſſible for me 
to ſpeak of that Diſtance. : | 

: When was the Signal for Battle hauled 


down? , | 


1 


A. According to Time in my Ship, about Two 
o' Glock. 6 1 i mY 1 x | * 
2. Did you obſerve the Admiral unbend his 
Maintopſail whilſt ſtanding cowardsthe Enem I 
A. I did not fee the Admiral unbend his Main- 
topſail. | 1770 | 
The Priſoner admits he did unbend his Maintop- 
ſul at the Tume mentioned in the Proſecutor*s 
Queſtion. e eee eee 
2, Did you obſerve the Formidable, as ſoon as 
ſhe paſſed the Rear of the French Line, wear and 


lay her Head towards the Enemy again ? 


A. Yes, I did. 4s {7 
Q. Was not the Victory and the Body of the 


Fleet ſtanding towards her and the French Fleet ? 


A. They were. C 
2. Did you afterwards obſerve ſome of the 
French Fleet wear, and ſtand directly towards the 


Formidable? | 


A. I did not ſee the French Ships wear at the 
Time the Vice-Admiral alludes to. ; 
©, Did you ſee any of them ſtand toward 
A. Yes. | | 
Q. Did you obſerve her to wear again, and lay 
her Head towards the Vizfory? | | 
A. I did not. | 


s her? 


I Did you ſee her when ſhe and the Victory 
met | 


A. I did not. g PE | 

Court aſked, | N 

©. Do you know they did meet each other ? 

A. I do not. | Ko 

Q: When you faw the Admiral the Time you 
mention his being about Two Miles diſtant from 
the Enemy, ſtanding towards the French Fleet, did 
the Body of the Fleet appear to be with him? 

A. There appeared to be a great Number of 
Ships with him, but I did not count them. 

2. Was that the Time you deſcribed the For- 
midable to be laying with her Head towards the 
Enemy again—and how much nearer was ſhe to 
the Enemy than to the Victory? 

A. The Formidable at that Time appeared to be 
pretty near aſtern of the Rear of the Enemy, and 
within a ſmall Diſtance, as it appeared to me. 

©. Was not, at that Time, the Vice of the 
Red and his Diviſion laying to Windward of the 
Enemy's Rear ? 


A. At that Time the Viaory and the Vice of the 


Red were to Windward of the Rear of the 
. e IO Eg 
VJ Did you ſee the Admiral wear again, and 
ſtand from them? \/ | | 
A. I ſaw the Signal on board the Vidlory for the 
Fleet to wear, and they did wear, 5 
Court aſked, 5 | 
2: At what Time? | 1 
A. Between Two and Three o' Clock, accord- 
ing to Time in the Roba t. 
Proſecutor aſked, & Ee Shane 
9. When the Admiral had wore, was the 
Courſe he then ſtood from the Enemy ? 
„ | ks 
2. Did you obſerve the French Fleet to break 
up their Line. of Battle, and become in Confu- 
ſion ? : Py nn * K 1 33 
A. The French Fleet did break up their Line of 
Battle, but the preſent Time I cannot ſay. _ 
2. Was it at or about the Time the Admiral 
wore and ſtood from them, or was it before or 
after ! | 12 18 


A. To the beſt of my Recollection, it was 
R 2435 „ 
Court aſted, e 17 „ 
2. When the Admiral wore and ſtood from 
1 


gf; 


from Poſitions, 


how far they might be diſabled. 


the Enemy, did he go eloſe hauled, or from the 

Wind ? 5 m ETD. 3 
A. ] believe the Fleet were cloſe hauled. _ 
2: Were the Whole of the Red and the Admi- 


-ral's Diviſion on the Larboard Tack, when the 


Signal was made to wear? | 

A. I cannot ſpeak poſitively to the Whole; but 
the Admiral's, as far as my Memory will ſerve, 
were on the Larboard Tack. „ | 

Proſecutor aſked, | 7 
2. From the Deſcription you have given of the 
Admiral and Vice-Admiral of the Red being to 
Windward of the Enemy, with a great Number 
of the Fleet about him, if, inſtead of the Admi- 
ral's being about TwWwO Miles diſtant from the 
Enemy, they had been as near to the Enemy as the 
Formidable was when ſhe wore upon coming out of 
Action, would it not then have been a favourable 


Opportunity for re- attacking the French when they 


broke up their Line? ä =. 

A. If that Number of Ships I have deſcribed 
had been as near to the Enemy as the Formidable, 
and the Admiral had thought that the Ships. were 
in Condition to re- attack the Enemy, it appeared 
to me a favourable Opportunity for doing it. 

©. Even if they had advanced from the Situa- 
tion they were in, do not you think that the 
French Fleet might have been attacked, and pre- 
vented from forming a new Line of Battle? 

A. The Situation of thoſe Ships being to 
Wind ward of the Enemy, gave them an Oppor- 
tunity of attacking the Enemy, provided the Ships 
were in a Condition, of which I can't be a Judge 
in my diſtant Situation—I can only be a Judge 

2. From the very briſk Fire kept up, and the 
very diſtinguiſhed good Behaviour of all our Ships 
which did get into Action, have you any Reaſon 
to ſuppoſe the French Fleet did not ſuffer in Pro- 
portion to the Engliſh ? | 

A. I muſt conclude they did ſuffer, from the 
briſk Fire of all the Ships that got into Action. 
] judge they did ſuffer in Proportion to the ZEngli/h, 

Court aſhes, © 2d 5 

Did you obſerve the French Fleet as much 
diſabled in their Maſts, Yards, and Sails, as the 
Engliſb Fleet? A | 

A. I don't recolle& that any of the Engliſb or 
French Fleets ſuffered from any of their lower 
Maſts being carried away by Action; I can't ſay 


* 


; 2 Do you not think a Ship may be ſo far diſ- 
abled, without carrying away her lower Maſts, as 
not to be able to purſue an Enemy for ſome Time? 
A. Certainly. 5 
2: You have ſaid in the Courſe of your Evi- 
dence, that the Robuf{ was diſabled after ſhe came 
out of Acion—Relate ro the Court the State ſhe 
was in after the Engagement, and how many 
Hours and what Time it was before ſhe. was in a 
Condition to purſue the Enemy, provided the 
Commanger in Chief had thought it proper ſo to 
o! | 
A. I deſire to know whether every Particular is 
meant, | e 
Court. Only Maſts, Yards, and Sails —ſuch 
as will prevent Ships ſailing. | 
nh; Ae Witneſs then proceeds, TP 
When I came out of the Action, ſhe had one 
large Shot through her Mainmaſt, Two through 
the Foremaſt (one through the Center, the other 
oblique) ; ſhe received alſo Two Shot in her Bow- 
ſprit, One immaterial one in her Mizenmaſt ; her 
Maintopſail-yard was ſhot away, and Part of it 
came down on the Quarter-deck ; her Foretopgal- 
lantmaſt 


„ 


jantmaſt was ſhot in two; ſhe received Two Shot 
jn the Mizenyard; ſhe received under Water, and 


a little above the Water, about Eleven Shot, and 


| Three or Four under Water (one very dangerous); 


Thi: teen in her upper Works; the Maintopmaſt 
was ſhot in Two or Three Places, but they were 
not ſuch as to prevent the Ship carrying Sail on it. 
It is impoſſible for me to ſay the State and Condi- 
tion of her Sails, they were ſo much ſhot, Moſt 
of her Braces, Bowlings, and running Rigging 
were ſhot away; many of her Lower and I op- 


| maſt-ſhrouds were ſhot away; one of the Shot 


between Wind and Water was about a Forty-fix 


Pound Shot Engliſh; it ſtruck the Ship about Five 


or Six Feet under Water, and took place directly 
againſt a hollow Beam and Futtock Rider; in 
conſequence of which, and other Shot, the Ship 
made a great deal of Water—a very unfortunate 
one it was for me. I had given Directions to wear 
my Ship immediately on the Formidable's wearing, 
when the Carpenter came to my Firſt Lieutenant, 
and ſaid it was impoſſible for the Ship to be wore. 
(I forgot to mention, that the Two Lower-deck 
Ports on the Starboard Side were ſhot away, My 
Anſwer to that was, It is an Evil I am obliged to 
ſubmir to, and I muſt continue on the ſame Tack, 
my Purpoſe being to renew the Attack inſtantane- 
ouſly, the firſt Ship I could get along - ſide of. My 
firſt Object was to repair the Damages my Ship 
had ſuſtained ; there was a'great deal of Water in 


the Ship, and the People were extremely alarmed ; 


I ordered the Carpenters over the Side to ſtop the 
Leak; I fancy it was Three or Four o'Clock be- 
fore I could put my Ship's Head the other Way. 

Court aſked, : | 

©. What Time was it before you were able to 
renew the Action? 
A. There was no Signal for Battle out. 

* But ſuppoſing there had? 

A. Before the Leak I have deſcribed was tho- 


roughly ſtopped, it might be Seven o' Cleck in the 


Evening, or after it might be Eight o' Clock. 

2, Were your Sails and Rigging at that Time 
in Condition to renew the Attack? 

A. I tacked the Ship at Four o' Clock. I cer- 
tainly ſhould have renewed the Attack, if I had 
been a ſingle Ship, as ſoon as the Leaks were 
ſtopped. | 

2. In the Condition your Leak was when you 
tacked, do you think your Ship was fit immedi- 


ately to have renewed the Attack ? | 


A. No, I don't think ſhe was in a Line of 
Battle, | | : ; | 
Proſecutor aſked, | 
Q. Did you obſerve one of the French Ships 


of the Line bear away, with her Mainyard ſhot 
away, attended by a F rigate ? 


This Circumſtance was admitted by the Priſoner. 


2, Would the Manner of renewing the Attack, 


as I have deſcribed in a former Queſtion, have re- 

quired a Purſuit; having ſtated the French Fleet to 

have broke up their Line, and beginning to form a 

55 I with their Heads towards the Briti/h 
cet 


A, It depends very much upon the Operati 
of the Enemy's F "avg P perations 


Q, Were the Enemy's Fleet ſuffered to form a 


new Line, without being moleſted, ſtanding aft 
the Engliſh Fleet? © » ſtanding after 


A. I don't recolle& the Time the Enemy began 


to form their new Line—In the Evening I ob- 


ſerved the Enemy's Fleet drawn up to Leeward of 
us, but not in a well-formed Line; Part of the 
Rear appeared to me in ſome Confuſion, 

Court aſked, 


lf you had been One of thoſe Ships to 


Windward of the French Fleet, could you babe 
obeyed the Signal for re-attacking, had it been 


made at the Time the French Fleet were in Con- 


fuſion, in the Condition your Ship was. 

A. No, not at that Time, it was impoſſible. 

Proſecutor aſked, h - 

©. Did, or did not, the Admiral ſtand away 
as directly from the Enemy as the Wind would 
permit, from the Time he paſſed the laſt Ship of 
the Enemy's Line, during the whole Afternoon 
and Night of the 27th, except during the In- 
terval of the Two sUPPOSED Times of his wear- 
ing in the Afternoon? * 

A. After the Britiſß Fleet wore to the South- 
ward, with the Starboard Tack on board, it con- 
tinued on the ſame Tack the whole of the After- 
noon, and during the Night. 

©. You have not ſaid from the Enemy? 

A. They were on the ſame Tack, 

O: Was not that as direct a Courſe from the 
Enemy as the Wind would permit ? 

A. [ take it the Two Fleets were ſtanding or 
parallel Lines; the Britiſb to Windward, and the 
French to Leeward, | | 

9, At the beginning of the Time you are 
ſpeaking of, when the Admiral had wore and 
ſtood to the Southward, were not the French Ships 
then all aſtern of us? a, 


A. They were; 

Court aſted, | 

2: In the Situation you have deſcribed the En- 
gliſb and French Fleets to be at the Time they were 
ſtanding in parallel Lines to each other, the Bi- 
ziſh Fleet to Windward, and the French to Lee- 
ward, do you think the Admiral of the Britifh 
Fleet was then flying from his Enemy ? 

A. At that Time, to be ſure, there was no Ap- 
pearance of Flight, MT 

2. At any Time, during that Day, or while 
the French Fleet were in Sight of the Britißb, did 
the Admiral ſhew any Sign of his flying from the 
Enemy ? | 

A. There was no other Moment of the Day 
3 what you deſcribed that can convey ſuch aa 

ea. 

2. The Reaſon for aſking that Queſtion was 
becauſe you ſaid at that Time,” which does 
allude to another ? 

A. Then I beg to have that altered, the former 
Part of the Day was Purſuit, * | | 

. In the * you have given to the Vice 
Admiral's Queſtion, you have ſaid the Iwo Fleets 
were in parallel Lines; the Britiſb to Wind ward, 
the French to Leeward, do you think that the 
French, when to Leeward, lying in that Poſition, 
were chacing and endeavouring to come up with 
the Britiſh Admiral, who is ſuppoſed to be run- 
ing away, to give him Battle, and had the French 
Fleet all the Sail they could ſet; becauſe, in the 
Charge, it is ſaid, he purſued it with the Fleet of 
France, and offered it Battle? 

A. As near. as I can recolle& it, the Poſitions 
of the Two Fleets, about Eight o'Clock in the 
Evening, or ſomewhere about that Pime, the 
Engliſh Fleet to Windward, and in that parallel 
Situation I have deſcribed, were endeavouring to 
form a Line of Battle, and had been the Shale 
Afternoon, from Three o'Clock, the Signal was 
out to form a Line of Battle, The French Fleet 
being to Leeward, appeared to me to be forming 
the ſame Evolutions. At this particular Time, 
towards the cloſe of the Evening, which was the 
laſt Obſervation J made, the Van of our Fleet 
ſeemed to be advanced before the Van of the Ene- 
my's, and, as near as I can recollea, the Victory 
ſeemed nearly oppoſed to the Van, Rm is 
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thoſe Situations, one cannot conceive to be either 
chacing or flying. „ 3 

2. As the Enemy had been long in ſight, and 
you expected to attack, or to be attacked, when 
the Robu/t and Five Sail more were ordered to 
chace to Windward, did your Judgment; as an 
Officer, lead you to think that the Signal was 
made for thoſe Ships to cloſe the Fleet, or to ſcat- 
ter them from the Fleet ? 5 
A. It threw thoſe Ships further from the Cen- 
ter. I bave given my Evidence upon that Queſ- 
tion, that the Signal being thrown out to chace 
thoſe Ships to Windward, and continuing ſo long, 
from Five or Six, I think till Ten o'Clock, muſt 
have increaſed their Diſtance from the Center. 

Q. But I aſk your Judgment as an Officer, was 
that to cloſe with the Fleet, or extend from it ? 

A. It is impoſſible for me to anſwer what the 
Admiral's Intentions were. in throwing out that 
Signal- 1 can only ſpeak of the preciſe Situation 
of the Center and the Robu/?, I cannot divine 
into the Admiral's Reaſons. 5 

2. I did not aſk the Admiral's Reaſons, I aſk 
your Opinion ? 

A. It threw thoſe Ships at a greater Diſtance 
from the Center, | 

2. But if no Signal had been made from the 
Admiral, ſhould you have continued in the ſame 
Situation you did ? 


EIGH T 


FRIDAY, the 15th 


"Sing URT met according to Adjournment, 


Priſoner brought in and Audience ad- 


mitted, 


Captain Hood again called in, 


Court aſked, | . 

Q. On the 28th in the Morning, when the 
French Fleet were ſeen to Leeward at a great 
Diſtance, not in a Line of Battle, but in a Heap, 
would it have been prudent in the Situation the 


Britiſb Fleet was then in for the Admiral to have 
purſued them? | | 


A. I did not ſee the French Fleet to Leeward in 
the Morning of the 28th, excepting Three Sail. 

Q. Did you ſee when the Admiral made the 
Signal in the Morning of the 28th, for the Three 
Ships to chace any Ships, make a Signal for ſet- 
ting up Rigging ? 

A. I ſaw the Flag for ſome Ships to chace to 
the 8. E. early in the Morning. I don't recolle& 
to have ſeen, at that Time, any Signal for Ships 


to ſet up Rigging. 


Q. At what Time, or bow long after, the Sig- 
nal was out to chace? 
A. I can't ſay what Time. 
Q. Did you make that Signal. 
A. I did, but not till after the Admiral had 
made a Signal for ſetting up Rigging, I fancy all 
the diſabled Part of the Fleet made it. 


Proſecutor aſked, | 


Q. Do you know any good Reaſon why thoſe 
Three Ships were not chaced? 


A. I can't pretend to give Reaſons for the Ad- 


miral. He is to judge whether the Ships were or 
were not to chaſe, | | 

Q. Was the Signal made for ſetting up Rigging 
before the Admiral made the Signal for laying his 
head to the Northward ? 8 


A, 1 ſhould not have chaced at all. 


E You were to chace to Windward | by | 


Signal ? 5 | 
A. We were all on the ſame Tack. 
©. But the Admiral tacked you know? 
A. We tacked the ſame Moment. 
I But was it to cloſe the Center ? 
It certainly extended it. 
Court aſked, | 5 a 
2. = never tacked till the Admiral did ? 
. No. 1 | 
2. Then it muſt extend certainly ? 
A. Yes. | | : 
9, When the Signal was made by the Admiral 
for your Ship and Five more to chace to Wind- 
ward, did you then look upon it you was to make 
the beſt of your Way to the French Fleet ? | 
A. The . chaſing to Windward increaſed the 


Diſtance from the Center of our Fleet, and neared 


it to the Enemy. . 

2. If the Wind would have permitted you to 
have got up with the French Fleet, would you 
have thought it your duty to have brought the 
French Fleet to Action:? 


A. Certainly, not without the Signal for Battle. 


Being near Four ' Clock, the Court adjourned 
*till to-morrow Morning Ten o Clock, 


H DAY. 
Day of JaNUARY, 1779. 


A, I can't ſpeak with reſpect to other Ships, I 
can only ſay, I did not make the Signal for ſetting 
up Rigging till the Fleet lay with their Heads to 
the Northward. | 


Q. Whilſt your Ship was engaged, was any 


other Ship near enough ſo as to be of Support to 
each other ? | 

A. I did not fee any Ship ahead, or any Ship 
aſtern of me, in paſſing the French Line, nearer 
than a Mile, to the beſt of my Judgment in 
eſtimating Diſtances, | | 

Q. You have related the numerous Damages 
your Ship ſuſtained in the Action, was it, or was 


it not occaſioned by the Ships being ſcattered, 


diſperſed, and ſeparated from each other ? 

A. I have given my Anſwer to the two Diſ- 
tances of the Robuſt from the Ship ahead and the 
Ship aſtern, which is allI can ſay upon the Subject. 

From the Admiral's ſhortening Sail whilſt 
ſtanding towards the Enemy ; hauling down the 
Signal for Battle ; wearing and ſtanding to the 
Southward ; with the French Fleet then aſtern.— 
Did you, or did you not, then conclude, that the 
Admiral had determined not to re-attack that 
Evening ? 

A. I have already ſaid, I did not ſee the Ad- 
miral ſhorten Sail, when the Signal for Battle was 
hauled down. I can't pretend to judge of the 


Addmiral's Detetmination. 


Q. Have you ſince been of that Opinion, from 
the various Motions of the Admiral at that Time, 


and from the Admiral's own Account publiſhed 


by Authority? 

Priſoner objected to the Dueſtion, ſaying, his 
Letter muſt be commented upon by itſelf, and 
that Captain Hood will not be allowed to 
Judge of it. 

Court retired, and in a little Time returned 
having agreed the Queſtion is not proper ta 
be put, | 


Proſecutor 
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Proſecuter. . 3 98 

The Court having decided againſt putting that 
Queſtion, I beg to have Liberty to call Captain 
Hood, after proving the Admirals Letter, and 
then to put that Queſtion, 

Priſoner, 3 25 

Whenever that Letter is ſhewn, I ſhall admit 
it, and after that ſhall object to that Queſtion be- 
ing aſked of any Witneſs, 

Proſecutor. | | | 

When that Letter is produced, I ſhall again 
beg to take the Senſe of the Coutt, whether I 
may then put the Queſtion, 

Priſoner, = 

And I ſhall then object to it. 

Proſecutcr aſked, 1 

Q: If the Vice of the Red and his Diviſion did 


not bear down into the Station of the Vice of the 


Blue in the Afternoon of the 27th ? 

A. I was too much engaged in the Buſineſs of 
my own Ship to obſerve that Operation, 

Q. I would aſk Captain Hood, as an old Offi- 
cer, who has ſeen a great deal of Service, whether 
he ever knew, whilſt the Signal for the Line of 


Battle ahead was flying, the Commander in Chief 


order the Van or Rear Diviſion. to take the Place of 
the other, without he was firſt ſatisfied that one 
of thoſe Diviſions was diſabled from taking its 
proper Station ? | | | 
A. During the Courfe of my Service, I don't 
remember to have ſeen that done. 
Q. Were not the Vice of the Blue, with his 


Ship, and thoſe then with him, the laſt that came 
out of the Engagement and diſabled ? 


A. They were the laſt that came out of the 
Engagement, and were diſabled, I cannot ſpeak 
poſitively as to all of them. | 3 

Q. Is there not a Signal appointed, when the 
Commander in Chief wants the Commander in the 
Second or Third Poſt, with his Diviſion, to make 
more Sail ? . 

A. Before I give my Anſwer, I beg the Court's 
Leave to refer to the Fighting Inſtructions. 

| Referred, and then anſwered, 

Yes, it is the 12th Article of the Fighting In- 
ſtructions. 

Q. ls there not alſo a Signal for all Flag Ships 
to come into the Admiral's Wake or Grain ? 

A. Yes; it is the 11th Article of the Fighting 
Inſtructions. 


Q. Was your Ship to windward of the Victory, 


within Half an Hour after ſhe wore and ſtood to 


the Southward? | 

A. She was at that Time to Leeward of the 
Victory ? 

Q. Did you obſerve any Signal made in the 
Night of the 24th by the French Fleet? 


A. The early Part of the Night I obſerved ſome 


Signals made by Rockets, or Things of that 
Kind, 


Q. Did you obſerve them to bear away in the 


Night? 


A. I did not. | 

Q. Do you know if any Signal was made in the 
Morning of the 28th for ſeeing the French Fleet ? 

A. I do not know of any Signal being made, 
but have heard there were ſome, 

Q. At what Diſtance were the Three Ships 
you mention from the Britiſb Fleet? 

A. I can't pretend to aſcertain the Diftance 
with ExaQneſs—they appeared to me, if my Eye 
does not deceive me, to be about Four or Five 
Miles from the Robu/t, Diſtance is a vague 
Thing. , 

Q. Whereabout was the Robzſ at that Time, 
with reſpect to the Formidable and the Victory? 


A. She was to windward of both. 24 
Qi. Then were thoſe Ships nearer to any othef 
Part of the Britiſh Fleet than to the Robuſt? 

A. A died; 0 

Q. Did they appear to you to be Line of Battle 
Ships or Frigates? | 3 
A. They appeared to me to be Line of Battle 
Ships. . 

G Did the Admiral lay the Fleet early in the 

orning of the 28th, with their Heads to the 
Notthward ? OE | 

A. The Admiral did lay the Fleet early in the 
Morning of the 28th with their Heads to the 
Northward, but I do not know the preciſe Time. 

Q. Which Way did thoſe” Three French Line 
of Battle Ships ſtand when they made Sail? | 

A. They made Sail to the Eaſtward, going 
large, or rather before the Wind. 

Q. What Latitude was the Reb in, on the 
27th at Noon ? | 

A. 48? 16 is the Latitude delivered to me by 
the Maſter of the Reobu/t, | 

Q. What were the Bearings and Diſtance of 
pant at that Time? | 

A. North 81 Eaſt 45 Leagues; but I muſt beg 
to obſerve to the Court, that the Ship was nearer 
to Land than ſhe was by Reckoning ? 

Q. Do your Reaſons for ſuppoſing ſhe was near 
to Land ariſe from a Back Reckoning ſince that 
Time? 

A. The Reaſons ariſe from the ſailing of the 
Ship from that Day till we made the Land. 

Court aſked, | | 

Q. What Land? 

A. Scilly. 

Proſecutor «ſhed, _ | | 

Q. Had you any Reaſons at the Time ? 

A. No—lI muſt beg to obſerve to the Court, 
that on the 28th at Noon, the Robu/t was but 
Thirty-eight Leagues from Uſhant. 

Q. Suppoſing yourſelf at that Diſtance of Thir- 
ty-eight Leagues from Uſhant, do you apprehend 
there would then have been any imminent Dan- 
ger if our Fleet had purſued thoſe Three French 

hips. 

A. Theredid not appear to me to be any immi- 
nent Danger. . 

Q. How were the Wind and Weather on the 
28th? 

A. The Wind was Weſterly, and the Weather 
moderate, I think. a 
Qn the Middle of Summer, with ſhort Nights 
and moderate Weather, do you apprehend there 
was any imminent Danger, if the Fleet had chaced 


till they had ſeen thoſe Three French Ships and 


the reſt of the Fleet into Port? 

A. I don't think there was any imminent Dan- 
ger, but the Admiral muſt be the Judge. 

Proſecutor has at preſent no further Queſtions ta 
aſk Captain Hood, 

Court asked, 88 8 BEE 

Q. Was your Ship, on the Morning of the 
28th, in a Condition to have chaced, as a Man 
of War ſhould do, when her Sipnal was made tg 
chace ? | 

A. The Robau/t, in the Morning of the 28th, 
was not in a perfect Condition to chace, 

Q. Do you think, ſuppoſing the Britiſb Fleet 
to ſail equally well with the French Fleet, there 
was a Probability of the Admiral's coming up witli 


them before Night, provided they continued ta 
fly from him ? 


A. I think not. x 3 

Q. If the Britiſb Admiral had chaced the French 

Fleet, and ſeen them go into Port, ſuppoſing him- 

ſelf to be within Four Langue of the French 1 
5 an 


E 


and a Gale of Wind had come on, would not the 
Britiſh Fleet have been in great Danger, in the 


Condition it was, making the Enemy's Coaſt a 
Lee Shore? | | | . 


A. I certainly think the diſabled Part of the 
Britiſh Fleet would have been in Danger, 
Q. Had the French Fleet, after the Action of 


the 27th, when to Leeward, continued to lay to 
till Day-light the next Morning, do you not think 


that Admiral Keppel would have bore down and 
engaged them, provided the Ships were in a pro- 
per Condition ſo to do?) 88 

A. He certainly would, in my Opinion. 

Q. On the Morning of the 27th, when the Ro- 
bu/t's Signal was made to chace to the Windward, 
what was her Situation with reſpect to the Victor 
and the Formidable? eo 

A. I have already given in Evidence that I was 
not on the Deck till after the Robu/t had chaced 
by Signal, 1 therefore can't ſtate the Situation of 


the Robu/? before that Signal was made, but from 


the Report of my Officers, 


Q. Can you recolle&t whether ſhe was much 
to Lceward of the Vidtory? 

A. Not much to Leeward of the Victory, and 
ſhe was to Windward of the Formidable. 

Qi. Have you Reaſon to ſuppoſe you was in 
your Station before you chaced ? | 

A, I was, by the Report of my Officers, within 
Three Cables Lengths of the Formidable, and the 
Formidable was in her Station. 

Q. By your having chaced to Windward, did 
you not get ſooner into Action than you would 
have done had you not chaced? | 

A. I believe not. | 

Q. Had you been in a Line of Battle on the 
Starboard Tack, and of conſequence inthe Victory's 
Wake, would you not have paſled the Enemy at 
a much greater Diſtance than you did? 

A. I cannot anſwer that Queſtion. | 

Q. Was the Enemy's Shore a Lee one as the 
Wind was in the 28th in the Morning ? 

A. The Wind was W. N. W. on the Morn- 
ing of the 28th, 

Q. Was that or not a Lee Shore in your Opi- 
nion ? | 

A. It blows directly into Bre/l, I think it does. 

Priſoner aſked, | 

Q. Where is your Entry of the Robu/?*s Log- 
Book of the 27th and 28th July as it ſtood origi- 
nally? | | 

9” really don't know, 

Q. Did you fee any rough Minutes of theſe 
Two Days Tranſactions before they were entered 
in the Log-Book, and were they approved by 

ou ? | 

A. I certainly did fee it in a rough Paper, and 
not knowing at that Time but it was correct, it 
was inſerted in the Log-Book, 

Q. Was it inſerted by your Approbation ? 

A. I directed it to be wrote in the Log- Book. 
Q. When was it that the Alterations and Ad- 
ditions were made? 

A. I do not remember the Day, but the Maſ- 
ter having been already before ho Court, I ſub- 
mit the Day to his Recollection. 

Q. As you cannot be preciſe as to the Day, 
you can ſay whether you had then heard of the 
Court-Martial intended to be held on Admiral 
Keppel? _ | 

A. When ] took into Conſideration the Alter- 
ations and Corrections in the Robu/t's Log-Book 
I had not heard of any Iatention of Admiral Kep- 
pel's being ies. 1 

Q. When you ordered the Alterations and 


7 


\ 


Corrections to be inſerted, had you not then heard 
of Admiral Keppel's Court-Martial ? 3 NO 

A. J had not heard of Admiral KeppePs Court- 
Martial, but it was rumoured here, | | 

Q. What do you mean by a Rumour of a 
Court-Martial which you had never heard of? 

A. What I mean by a Rumour is, that a great 
many People were talked of to be tried, as com- 
mon Converſation, 

Q. When the Alterations were actually made 
in your Preſence, had you then heard of Aimiral 
Keppel's intended Trial, or not? 

A. I have already ſaid I had not heard of Ad- 
miral Keppel's intended Trial. . 

Priſoner. | | 

Mr. Preſident, Captain Hood has already re- 
ferred to the Evidence the Maſter of the Robuft has 
given, may I beg to have that read to him ? 7 

Fudge-advuate then read the Minutes taken upon 
Arnold's Examination. | 

Captain Hod. 

May I be indulged to ſpeak one Moment, t 
prove to the Court how very incorrect the Maſter 
is with reſpect to the Day; becauſe I will appeal 
to the Preſident of this Court, that on the 4th of 
December I applied for public Leave to the Ad- 
miralty, and arrived here the 7th, and the Admi- 
ral gave me Notice of it on the 8th. Buſineſs of 
Courts-Martial detained me here, and I did not 
take my Leave, as far as my Memory will go, till 


J received a Letter from the Preſident, which was 


the x6th, if I miſtake not. From the 16th of 
Deceniber to the 3d of January I was in London up- 
on public Leave, I only mention this to ſhew the 
IncorreAneſs of People's Memories with reſpect 
to Time, This is an authentic Thing. I can 
produce the Admiralty Letters, I can produce the 


Prefident's Letters, I can prove my Return to this 


Port was Sunday, I think the 3d of Fanuary, fo 
that there makes a Space of 'I'wenty Days, di- 
rectly contrary to what the Maſter has ſaid (not 
with any evil Intention, I am perſuaded, todo me 
Injuſtice, but from not having Recollection).— 
Now, Sir, wich regard to Logs, I will ſtate 
another extraordinary Thing in the Log-Book of 
the R-buft, ſubſequent to the 27th and 28th of 
50 The Maſter bas ſaid, I looked at the Log- 

ook every Day. I perhaps do pay rather more 
Attention than ſome others may do; I may pay 


leſs than others may do. On the gth of Septem- 


ber, or on the qth of October, now I cannot re- 
collect whether it was the one Month or the other 
unleſs I was to be very exact in my Inquiries, I 
ſent for the Robu/t's Log-Book of the 13th, I 
believe, and when it came, the Mate and the 
Maſter had carried it on no farther than the gth, 
ſo that there were Four Days omitted to be in- 
ſerted ; upon which I ſent to the Maſter and 
aſked him, How he came not to put every Day's 
Work into the Log Book? He ſaid, he had got 
a rough Sheet, which he thought was as well. I 
immediately gave him Orders to-go and inſert the 


Day's Work in the Log. When he brought it 


up to me again, I found he had put the 13th 
Day's Work down, and had omitted the 1oth, 
11th, and 12th, 1 ſent for him again, and aſked 
him, how this had happened ? He ſaid, he did it in 
a Hurry, Now that is a Circumſtance to ſhew 
you-how very incorrect and uncertain it is to put 
any Data or Strength in Log-Books. Theſe 
Three Days being left out, the Log-Buok was 
obliged to be altered, for he took the whole Sheet 
out, which went back to other Days before. As 
to the Alteration of Log- Books, I do hope and 
wiſh, that upon this Occaſion I may be the Perſon - 


that 
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that may bring forth a better Mode of eſtabliſh- Q. Do you mean to ſay, that neither your 


ing Log-Books, or a total Rejection of them, 
for really they are in ſuch a Way now 

A Member of the | Court. | 2. 

We ſhall never 15 through a Court-Martial if 
we are to follow this Practice. | 

A. Whenever you pleaſe to ſtop me I will fit 
down. 

A Member. 

Admiral Keppel defired that what the Maſter 
had declared upon Oath might be read; it has 
been read, and I preſume the Admiral has ſome 
Queſtion to aſk upon it. 

Preſident, 

1 muſt beg Leave to anſwer the Evidence. Do 
you mean from the Time of the Court-Martial, 
when you was prevented going ? 

A. Yes. 

Preſident. 


I believe, if you recollect, it was very well 


known at that Time, though not officially, that 
Mr. Keppel was to be tried. | 

A. I know that, I only mean, that the Maſter 
was incorrect as to Time, when I had not ſeen 
the Log-Book for a Month. | 

Court, 

Do you recolle&t the Time the Alterations 
were made ? | | | 

A. I do not pretend to ſay the Day; I have 
told the Honourable Admiral already, I do not 


know the Day, and that I ſubmitted that to the 
Maſter's Recollection, and if he ſays it is after 


the Time, I muſt ſtand by it if he fays ſo; but if 
Admiral Keppel is not ſatisfied, to be ſure he muſt 
carry it on as far as he thinks proper. I ſpeak to 


the Reſidue of the Time that I aſked for Leave, 


not to the Time when I went to London, it was 
well known then, that was the 16th or 17th, 

' Priſoner aſked, | | 

Q. Then am I to underſtand, upon the Oath 


you have taken, that you had not heard of my in- 


tended Trial when you ditected thoſe Alterations 
to be inſerted ? 


A. I believe I have anſwered that Queſtion al- 
ready. 

Q. It has not been underſtood, I beg you will 
anſwer it ſtraight and direct? 

A. I beg it may be read. 

Queſtion repeated. 

A. I heard it as common Converſation, but no 
further; I could have it no other Way but by 
common Converſation, | 

Q. Had you heard, when the Alterations and 
Additions were inſerted, that Sir Hugh Palliſer 
had charged me with ſome Offence ? 

A. I never heard of any Charge, or what the 
Offences were. Nothing had come out to my 
Knowledge, | 

Q. Had you not then heard that Sir Hugh Pal- 
liſer had exhibited a Charge againſt me, though 
you did not then know the Particulars of it ? 

A. J have already acknowledged that I had 
heard there was to be a Court-Martial, therefore 
there muſt be ſome Charge, | 

Q. Had you ever converſed or correſponded 
with Sir Hugh Palliſer directly or indirectly, upon 
the Subject of Admiral Keppel's Trial, before you 
made the Alterations in your Log-Book ? 

A. I never converſed with Sir Hugh Palliſer 
upon that Subject: 

Q: Or correſponded ? 


A. Letters paſſed, but nothing relative to this 
Charge. 


Q. Have you converſed with him on the Sub- 
ject of the Log-Book? | 


A. No, I never did, 


Converſation nor Correſpondence with Sir Hugh 
Palliſer had been on the Subject of the Trial, or 
the Alterations and Additions to your Log- 
Book ? 

A. Never about the Log-Book, never a Word, 
and Sir Hugh Palliſer never heard a Syllable of 
the Log-Book, till, I believe, after the Trial took 
place; never to my Knowledge, 

Q. Am I to underſtand you when you ſay, 
there was nothing in regard to the Log- Book; 
that there was nothing in regard to the Trial 
neither, 

A. At what Time? ik 

Q. Before the Alterations were made in the 
Log-book ? 

A. No, never about the Trial, not in the 
ſmalleſt Degree. | 

Q. What then led you to diſcover four Months 
after the Tranſaction, any Error in that State of 


the Tranſactions of thoſe two Days, which you 


did not obſerve at the Time ? 

A. I was led to the Diſcovery of Truth for the 
ſake of myſelf. 

Q. I muſt come to the Alterations which 
you admit to be made, In order to aſcertain 
that, I muſt put this Queſtion; Did your ori- 
ginal Log-book ſtate that the Admiral was making 
much Sail in the Evening of the 27th ?. 

A. I don't recolle& that it did, 

Q. Do you declare that it did not ? 

A, I declared it Yeſterday, that the Alterations 
were ſo and ſo; I can't unſay what I've ſaid be- 
fore, that is impoſlible, 

Q. To what Hour does that Inſertion in the 
Log- book relate: | | 

A. It relates to Part of the Night, not any 
Part of the D * 

Q. What Hour is it put to? | 

A. It is put, as far as I recolleR, to part of the 
Firſt Watch, and Part of the Middle Watch ; 
but J don't believe the Hour is put down. It is 
only a Narration running on without any Hour 
fixed ; but as I am called upon to declare, I doit 
to the beſt of my Knowledge, 

Priſoner. by 

Mr. Preſident, as that Alteration in Captain 


| Hood's Log-book tends to affect my Life, I ſhall 


aſk him no more Queſtions. 


Proſecutor deſires to offer a few Wards to the 
Court, in conſequence of what Mr, Keppel has 


ſaid, | 
Agreed to 2 the Court. 
After the Proſecutor had proceeded a little in his 


Addreſs, the Court diſapproving, interrupted 
him, would nat permit him to proceed, and 
ordered the Words which had been taken on 
the Minutes to be expunged. | | 

Court to Captain Hood, | 

Q. Upon the whole of the Tranſactions of the 
27th and 28th Fuly, relative to the Britiſb Fleet, 
did it appear to you, as an old and experienced 
Officer, that Admiral Keppel, by his Conduct on 
either of thoſe Days, tarniſhed the Honour of the 
Britiſh Flag ? 

A. Before I can give any Anſwer to the Queſ- 
tion, I beg to know from the Preſident, if any 
Part of my Evidence is to be taken? 

Court, 

Your Evidence is taken down, and ſtands Part 
of the Minutes, 

A. I've long had the Honour of knowing the 
honourable Admiral, and ſtill reſpect him, not- 
withſtanding my Evidence will not be further re- 
quired, His character is above my Praiſes ; I've 
given my Evidence, as far as it goes, with Ho- 

nour 


I cannot be a Judge. 


your and Integrity; the Court muſt therefore 
judge and decide upon that Queſtion. 

Court, | CR Te | 

This is not an Anſwer to the Queſtion that has 
been aſked. It is a Part of the Charge againſt 
the Admiral, and it is thought that every Captain 
commanding a Britz Ship on thoſe two Days can 
acquaint the Court whether by the Miſconduct 
and Neglect of Admiral Keppel, the Honour of 


the Britiſb Navy was tarniſhed ? 


A. The Court muſt know it from my Evidence, 

Q. Did you ſee it was ? 

A. I have given my Evidence, 

Court, 

Your Evidence is to anſwer all Queſtions that 
are aſked of you, you ſwear to ſpeak the Truth, 
the whole Truth, and nothing but the Truth, ſo 
help you Gd. 

A. I have done ſo. 

| The Witneſs withdrew. 


Aaron Graham, Purſer of the Va- 


liant, but late of the Arethuſa, 


ſworn. 


Proſecutor asted, 4 

Q. Are thoſe Minutes you have in your Hand 
the original Minutes taken at the Time, that is 
27th July? | 

A. They are not the original ones, but a Copy 
of them, 

Court aſked, 

Q. Where are the original ones? 

A. The original Minutes are in a Book which 
was made particularly for the Quarter-deck, and 
was kept there conſtantly; but about three 
Weeks, or a Month after 27th Fuly, they were 
miſſing. I took a Copy of them in the Morning 
of the 28th. The Mate took a Copy of them 
the Evening of the 27th, in order to inſert them 
in the Log-book, as he had done every Day pre- 
vious to the 27th. a 

Court aſked, > 

Q. Have you ever compared them together. 

A. I don't recollect that I have. 

Q. Have you ever compared them with the 
Original ? | 

A. I compared them at the Time I made the 
Copy. 

Proſecutor asked, 

. Do you know if they were entered in the 
Log-book by the Mate in the Evening of that 
Day ? F | 

A. I believe not. 

Q. If entered afterwards ? 

A. I believe not. 

Do you know what is become of the origi- 
nal Minute- book you ſpeak of! | 

A. I do not. 

Q. I think you ſay in about three Weeks after 
it was miſſing— Has it never been ſeen ſince that 
Time ? 

A. I believe not, at leaſt it has not by me. 

Q. Do you know, or have you ever heard of 
any Body having ſcen it ſince that Time ? 

A. I have not. 

Q. During theſe Three Weeks, in whoſe Cuſ- 
tody was it kept? ; 

A. It was in the Bittacle upon the Quarter- 
deck. | 

. Are the Minutes you are going to produce, 
an exact Copy of what was originally entered in 
the old Minute-book of that Day, and nothing 
more nor leſs of the Days mentioned ? 


C8] 


A. There is nothing more; there is leſs, 2 
I have not particulariſed when the Pendants were 
hoiſted. 5 „ 

Q. Do you ſay it is not a complete Copy of the 
whole, as a Part is omitted? 1 9 

A. I took the Copy of the Minutes more for my 
own Satisfaction than for public Inſpection. 
Qi. If you omitted any Part of it, what was 
your Reaſon for it? 5 

A. As I wiſhed to know the particular Signals 
that were made, I took an Account of the gene- 
ral ones, not only of their being made, but of 
the Time at which they were made ; bur for the 
Pendants, I only put them down in the regular 
Order in which they were made. 

Q. Do you mean in the original one, or in the 
Copy in your Hand? 


A. They follow in the Copy in my Hand, as 


they ſtand in the Original, though the Time is 
not expreſſed againſt them: | 

Q. In the original Minute-book were the 
Signals by Pendants entered in regular Order with 
the Times againſt them? 
A. They were. D 


Q I ſhould be glad to know your Reaſons why 


you omitted the Times in the Copy ? | 
A. As I obſerved, before, it was more for my 

own Information than for public Inſpection; I 

thought if I could be particular with reſpe& to the 


general Signals, the Time of a particular Ship's 
Signal being made, was a Matter of no Conſe- 


quence to me. 
Q. In the Copy you are going to produce, is 


the Time omitted againſt every Ship's Signal, or 


only particular Ship's Signals ? 


A. Every Ship's Signals. 


Q. When did you take the Copy you have 


now in your Hand? Is it the identicat Copy you 
firſt made ? 

A. No; this is a fairer Cppy from that. 

Court asked, 

Q. When did you make this Copy ? 

A. I believe Eight or Ten Days fince, 

Q. Is it an exact Copy from the other Copy? 

A. It is. N 

Proſecutor asted, 

Q. What was the Firſt Signal on the 27th 
July? 

A. The firſt that I took any Account of, was 
the Signal for tacking; Unions at the Fore and 
Mizentopmaſt-head at Thirty Minutes paſt Ten 
o'Clock. When I ſay it was made, it was re- 
peated on board the Arethuſa. 

Q. The next Signal? 

A. A red Flag at the Foretopmaſt- head; the 
Signal to engage Five Minutes after Eleven 
o' Clock. 

Q. Do the Times of Signals being hauled 
down ſtand in your Book againſt the Signals 
firſt made, or do we hereafter meet with it in 
your Book as we go on ? 

A. They ſtand upon the Minutes as they are 
entered in this Minute- book. 

Q. When was the Signal to engage hauled 
down! 

A. Twenty-ſix Minutes after One. 

Q: After the Signal was made for Battle, what 
was the next Signal ? | 

A. A blue Pendant at the Enſign-ſtaff. 

Q. At what Time was that ? 

A. Two Minutes after One. 

Court asked, 

Q. What Signal was that ? 

A. The Signal for wearing. 

Proſecutor asked, 

Q.: The next? 

5 A. Union 


8 
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: | * | 
A. Union with a blue Flag with a red Croſs 


Mizen-peak.. | 

Q. What the next? 

A. A blue and white ſtriped Flag at the 
Mizentopmaſt-head ; a Signal to ſpeak to a par- 


ticular Ship to come within Hail, Fifty Minutes 


paſt One o Clock. 

Q. What Ship's Signal was it ? 

A. It was a. yellow Pendant at the Maintop- 
maſt-head, the Proſerpine's Signal. 

Q. At what Time ? 

A. At Forty Minutes paſt One. | 

Q. Was that Signal for the Preſerpine in your 
Minutes before the Signal you laſt ſpoke of ? 

A. Not in the original Minutes, but in this, 
as I obſerved before ; this was only to refreſh my 
Memory ; I recolle& miſplacing it. 

Court asked, | 


Q. Then we are to underſtand the Union Flag 


with a blue Flag and a red Croſs under it, was 
prior to the yellow Pendant ? 
A. Yes. ; 
Proſecutor asked, | 
Q. When was the Union Flag with the blue 
Flag and a red Croſs under it hauled down? 
A. At Twenty-three Minutes paſt Three 
o'Clock. 
Q. When was it again hoiſted ? 
A. At Thirty Minutes paſt Three, 
Q. When again hauled down ? 
A. On board the Victory I don't know: on 
board the Arethuſa at Day-light the next Morn- 
ing. 


Q. What was the next Signal to the Union 


and blue Flag with a red Croſs after being firſt 
hoiſted ? | | 

A. A blue Pendant at the Enfign-ſtaff. 

Q. At what Time ? 

A. At Thirty Minutes paſt Two. 

Q. What the next Signal to that ? 

A. A yellow Pendant at the Maintopmaſt- 
head. 

Q. At what Hour! 

A. I have not the Time expreſſed againſt the 
Pendants as I ſaid before. 

Q. What the next Signal in Order ? 

A. A blue Flag at the Mizen-peak, 

Court asked, 

Q. What Signal was that ? 

A. A Signal for Ships to Windward to bear 
down into the Admiral's Wake. 

Q. What Time ? 

A. At Twenty-four Minutes paſt Three. 

Proſecutor asked, 

Q. When was that hauled down? 

A. At Thirty Minutes paſt Three. 

Q. When was that hoiſted again ? 

A. At Thirteen Minutes paſt Six. 

Q: When hauled down again? 

A. At Day-dawn the next Morning. 

Q. What the next Signal in Order after Twen- 
ty-four Minutes paſt Three ? 

A. Yellow Pendant at the Maintopmaſt-head ? 

Q. Any Time to that ? 

A. I have no Time to any of my Pendants. 

Q. What Pendant was that? 

A. The Proſerpine's, 

Q: What was the next Signal? 

A. A blue and white ſtriped Flag at the Main- 
topmaſt-head Thirty-three Minutes paſt Four for 
a particular Ship to make more Sail; it was 
hauled down within a Minute or Two. 

Q. Was any Ship's Signal out at that Time? 

A. I believe not. 

Q. Does it appear that the Duke's Signal was 
made with that Flag? g 


A. I have ſeveral Pendants out at the Time 
the Spaniſh Flag was out, but none while the 
blue and white ſtriped Flag at the Maintop- 
maſt- head. | 

Court ashed, | | 

Q. Do you recolle& what Ships the Pendants 
were for ? 

A. I do not, | 

Q. Do you recolle& the Colour of the Pen- 
dants ? | 

A. Yes. 

Proſecutor asked, | 3 

Q. And the Order in which they were made ? 

A. Yes ; but not the Times. | 

Q. Nor the Diſtance of the Times between 
them ? 

A, No. | 

Q. When was the Spaniſh Flag hoiſted ? 

A. At Thirty-ſeven Minutes paſt Four. 

Court aſked, | 

Q. What was the firſt Pendant let fly after that? 

A. A red Pendant at 2 Mizentopmaſt- head. 

Q. Was it immediately upon the Spaniſb Fla 
beige hoiſted ? F 55 | 1 

A. I can't recollect they were fly ing together, 
they muſt fly together, as that Flag was not haul- 
ed down till after Dark. 

Q. What the next Pendant? 

A. A blue at the Starboard Mizentopſail Yards 


arm, 

Proſecutor aſked, 

Q. Do your Minutes mark the Ships thoſe 
Pendants were for ? 

A. They do not, 

Q. Is it marked in the original Minute-book 
as to Names and Times? 

A. There was a Column for it, but I do not 
believe the Significations were ever inſerted. 

Q. As you can't name Ships or Times, then 
name the Pendants in the Order in which they 
were thrown out ? 

A, Yellow Pendant at the Starboard Maintop- 
ſail Yard-arm, Theſe are all the Pendants I have 
down, 

Q. Are the three Pendants that you have men- 
tioned all that were in the original Minute- 
book ? 

A. There are two Signals intervened between 
them and a Number of other Pendants that were 
let fly, while the Spaniſb Flag was at the Maintop- 
maſt-head. 

Q: Were the other Pendants you mention, 
and the Ships Names they particularly belonged 
to, particulariſed in the original Minute-book ? 

A. The Times were, but whether the Signifi- 
cations were or not, I have already obſerved, I 
do not recollect. 

Q. Do you mean to ſay the Pendants and the 
Times were inſerted, without the Names of the 
particular Ships ? 

A. I do. © | 

Q. You ſaid you omitted the Times in your 
laſt Copy, but that you had entered the Order in 
which. each was made; I ſhould be glad to know 
your Reaſon why you have omitted both the Pen- 
dants and the Ships Names that were made with 
that Signal of the Spaniſb Flag? 

A. I have not omitted the Pendants, I ſaid 
before, that two Signals intervened between the 
laſt three Pendants I mentioned, and the ſeveral 
others that were let fly, whilſt the Spaniſb Flag 
was flying at the Maintopmaſt- head. 

Court aſked, | 

Q. What were thoſe two Flags that inter- 
vened ? 

A. A blue Flag, which was hoiſted at the En- 

L ſign- ſtaff 
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ſign- ſtaff by miſtake. It remained there but three 


Minutes, and then was hoiſted at the Mizen- 
peak under the Signal for the Line. I don't 
mean that this Mittake happened on Board the 


Victory. = 


Proſecutor aſſed, 

Q. At what Time? 

A. It was hoiſted by Miſtake at the Enſign- 
aff Ten Minutes after Six, and at the Mizen- 
peak Thirteen Minutes after Six. 

Q. Were thoſe the Two you alluded to:? 

A. Ves. | 

Q. You have ſaid there was a Number of Pen- 


dants thrown out after that, can you name thoſe 


Pendants ? 
: hs -& bs 
Q Name them ? 


A. A red Pendant at the Larboard Maintopſail 
Yard-arm. A blue Pendant at the ſame 
Place. A blue Pendant at the Larboard Fore- 
yard-arm. A white Pendant at the Larboard 
Mizentopſail Yard-arm, A white Pendant at 
the Foretopmaſt-head. A blue Pendant at the 
Starboard Maintopſail Yard-arm. A red Pendant 
at the ſame Place. A blue Pendant at the Main- 
topmaſt-head, Thoſe are all the Signals I have 
any Account of. | 

Q. Have you any DiſtinQion in point of Time 
between theſe ſeveral Pendants ? 

A. I have not. 

Mr. Graham ordered to attend To-morrow, and 
bring the Copy he firſt made. ES 

Adjourned, being Four Clock, till To-morrow at 

Ten Clock. | 


* 


NINTH DAY: 


SATURDAY, the 16th Day of Janvary, 1779. 


H E Court met according to Adjournment, 
The Priſoner was brought in, and Audi- 
ence admitted, | 


Aaron Graham again called in. 


Proſecutor ashed, 
Q. Have you got the firſt Copy made from the 
original Minute-book ? 
A. I have. | 
Q. When was that Copy taken? 
A. The Morning after the 27th Juh. 
Proſecutor. | 
I wiſh the Book now produced, may be ex- 
amined with that the Witneſs ſpoke from Yeſter- 
day, to ſee if there is any Difference in points of 
Time and Signals. | 
The Fudge Advocate taking the Book in his 
Hand, finds the Writing to be on Slate, and 


fo much obliterated, as ſcarcely to be le- 


_— , 4 
Q. What is the Name of the Mate who took 
the Copy from the original Minute-book, men- 
tioned in your Examination of Yeſterday ? 
A. Mr. Cawſey, Mate of the Arethuſa. 
Mr. Cawſey ordered to be ſummoned, and to 
bring with him the Ship's Log: book. 
Pri ſoner asked, | 
Q. In the Examination of theſe two Minute- 
books, have I ſeen you or your Minute-book, or. 
any Thing about either! | 


A. Neither. 
Witharew, 


Captain John Carter Allen, of the 
Egmont, ſworn. 


Proſecutor asked, ; 
Q. When did you firſt ſee the French Fleet? 
A. I cannot juſtly ſay, the Log-book and Jour- 


nal are left at Plymouth, I muſt refer you to 


them. 
Q: When you firſt ſaw them, can you fa 
what Time of the Day it was? ! , 
A. About Two o'Clock, or between Two and 
Three, I cannot be certain, | 


Q. During that Afternoon and Evening, did 
they. appear to you to be forming a Line of 


Battle? 


Q. How were they ſituated with reſpe& to the 


Britiſh Fleet ? 


A. I don't recolle&; it is a long while ſince, 


I've not charged my Memory with any Thing of 
the Sort. p 


Q. Do you remember the Situation of them-the 
following Morning ? | 

A. No, I do not. | 

Q. Do you remember when you firſt ſaw them 
on the Morning of the 27th, 

A. I do, 

Q. About what Time ? 

A. Near Five o'Clock. _ 1 ä 

Q. When did you firſt diſcover them to be in a 
Line of Battle? 

A, Not at all. | 1 

Q. On which Tack were they when you firſt 
ſaw them ? : 

A. On the Larboard Tack. 

Q. About what Time was that? 
A. Between Five and Six. | Fs: 

Q. Did they appear to you, at no Time, to 
be in a Line of Battle ? 

A. No. | | 

Q. At that Time on the Morning of the 25th, 
how was our Fleet ſituated with reſpect to each 
other? 
A. I cannot poſitively anſwer to that, the Eg- 


mont was ſo far to Leeward, I cannot ſay I diſtin- 


guiſhed the Situation of the reſt of the Ships to 

Windward. - 5 
Q. Do you remember the Admiral making a 

Signal for ſome of the Ships of the Vice of the 


Blue's Diviſion, to chace to Windward ? 


A. I do. 

Q. At what Time? 

A. Neareſt Six o' Clock. | o 

Q, For how many Ships of that Diviſion ? 

A. I do not know. ; 

Q. Do you know the Names of any of the 
Ships particularly ? | 

A. The Egmont was one. | 

Q. Can you name any of the others ? 


A. The 
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A. The ul; and 1 do not recollect any 


more. 2 
Q. Were there Teveral Pendants out, or only 


thoſe Two? 


A. I only recolle& thaſe TW. 
Q. Did not a Number of Ships make ſail * 
chace at that Time, in conſequence of the Signal? 
A. There might be Three or Four, I believe. 
Q. Did thoſe Ships, ,whatever the Numbers 
were, by chacing, ſeparate and ſcatter that Part 


of the Fleet, more than they were before? 


A. They made a greater Diſtance, no doubt, 
but they were not ſcattered. 

Q. Did they all preſerve an equal Diſtance: 
Ph. each other whilſt they were chacing | 

- A. No, they did not. | 

Q. When did the French Fleet tack from the 
Larboard to come on the Starboard Tack? 

A. I can't aſcertain the Time. 

Court asked, | 

Q. At the Time your Signal was thrown out 
to chace to Windward, what Judgment did you 
then form to yourſelf was the Cauſe of its being 
thrown out? 

A. To get to Windw ard, and to cloſe with the 
Admiral. 

Q. When the French Fleet tacked, did they 
tack together or ee in each other's 
Wake? 

A. It is out of my Power to tell. 

At what Time did the Britiſh "OM Wat 
altogether by Signal ? 


A. The Signal was made to tack at Ten, but 


I had tacked before, ſo they did not all tack to- 
gether. 

Q. At what Time was the Signal, made for 
Battle ? | 

A. I ſaw it at a Quarter after Eleven.” | 

Q. What Part of the Hencb Line did you 
begin to engage ? 

A. I engaged the third Ship, but they were not 
in a Line. 

Q. Were you, at that Time, accompanied 
with any other Ships of your Diviſion, ſo near 
each other as to ſupport each other? 

A. I was ſo attentive to my own Ship, that I 
do not recollect any other than the Terrible, 
about a Mile from me. 

Q. Was that a Mile ahead or aſtern ? 

A. Aſtern of me, 

Q. How near was the Ship next ahead to you ? ? 

A. I don't recolled any other Ship being near 
me but the French Men of War, there. being ſo 
much Smoke. * 

Q. In that Part of the Engagement did you 


receive conſiderable Damage from the Enemy? 


A. I can't ſay I recollected receiving any Da- 
mage; we were not conſidering Damages—we 
were too attentive firing on the Enemy. 

Q. Don't you think that the Damages you. re- 
ceived in that Part of the Engagement were greater 
than they probably would have been, if you had 
fought in a Body with the reſt of the Rn of the 
Vice of the Blue's Diviſion ? 

A. No. | 

Q. If you had engaged in a Bod with other 
Ships, would not they have ſhared in t yo Fire from 
the Enemy, which was wholly [levelled at you 
when alone? 

A. That is as the Enemy pleaſed, They might 
have fired at me alone, or they might not have fired 
at me at all. 

Q. From the Place where you began to engage 
did you proceed till you joined ſome other Part of 
the Britih Fleet—and was that the Diviſion you 
belonged to, or the Admiral's Diviſion ? 


Knowledge. 


W 1 x proceeded and joined the Admiral 8 Divi- | 
ſion. 

2 In doing ſq, did you paſs ae of "the Ad- 
miral of your own Dinifion 

A. No. 8 5 4 3 - 

Q. Did you raſh altern . 48 

A. I did not. f | 

Q. In what Situation was the Vice- LTE of 


the Blue from you, when Wu Joined the mins 
Diviſion ? 


A. He was aftern © on the! ee Quarter. PRI 
. Was he in that Situation from you, when 
you rſt began to engage? ae 
A. No. | 
Q. How then? 
A. Upon the Lee Beam, r There its 
and a Half, or Four perhaps, to be belt a my 


Q. When you joined the Admiral's 44 Divi- 


ſion, did you continue to engage thare? „e 
A. dis, e 3 
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Q. Did the Confufion of t at Part's F f ihe Fleet 
you was in, occaſion ome of our 1 80 hips to 
fire into your Ship rn A 


A. I ſaw no Confuſion at all. 
* Was you fired into by any of our Ships ? 


2 | 1 7 pet 
what Ships? „ Y 1 4 FT 
A: T Thi Thunderer. _ 
Q. What Damages aid Ju. receive by her 


Shot ? 
A. The;Sheet-anchor was broke, Two Cutters 
Boats) were ſhot through, ſome other Shot in the 
Ship's Side; but T had no Men killed or wounded. 

(6.8 Was not your Mainmaſt ſhot on the Lar- 
board Side? Rater 

A. Not that Irecollect. | W 

Q. Was it not underſlood at the 177 that a 
Man was killed on the Quarter-deck by the, Thun- 
derer's Fire? : 

A. No. It was, proved that he Was Killed: by 
the French Three: deck Ship that laid long- ſide us. 

Q. Did any other of our IN: re over you, 
or into you, on that Day! ? 

A. No, | a 

Q Whilſt the Thunderer and you, Jail in that 
Poſition, did not the Enemy's Shot 2⁰ over boch, 
or hit both? 

A. I cannot ſay that. They went through us, 
and into us, 

Q. Were they within Diſtance for the e Slot to 
reach you both? 5 


þ 


A. Within Piſtol-ſhot, ny A 
48 Was you , at this Time ahead or altern of 

the Victory? Cory | 
A. Aſtern of the Vi ulory. "hy 


2. Did you proceed on in that Si the from 
6A till * paſſed the Rear of the Enemy” 8 Hes ? 


EY He far dd you think tlie , Fles t. 'Wa 
dhe Eng⸗ from Van to Rear at the B Begining a 
Engagement ? | | 

A. I do not know, 

Q. Was not the Victory, Whit the was in Ac 
tion, ſupported. by the whole of the Admiral's 
own Diviſion, and by Part of the Ships e of the 
Vice of the Blue s Diviſion ” 
A. I cannot tell that ooh were many Ships | en? 
ga ed. | 

Can you tell by what Ships the Formidable 
was ſupported during her engaging? _ 

A. I cannot particulariſe; there te Three Ships 
aſtern of, the Egmont, among which Was the Vice 
of the Blue. 

Q. After the Admiral, with the Skips of his 
Diviſion and the others with him, had paſſed the 

4 Rear 


5 


Rear of the Enemy, did he wear and ſtand towards 


them? 
He. did. 


25 Enemy s Ships did he wear? 
A. I cannot aſcertain the Diſtance; 1 was not 
far. 
P Q How long was it after he palſed the rearmoſt 
hi 
1 That Ido not know neither. 
Q. Did you continue ſtanding beyond them 
nat er than the' Admiral did, or the ſame Time? 
I continued on the Starboard Tack till Six 
in the Afternoon, having Four Feet Water in my 
Hold, which obliged me to continue that Tack. 
Q From. the very briſk Fire kept up by -our 
Ships that were engaged, do you think that the 
French Ships ſuſtained Damage at leaſt equal to 
ours? 
A. Ican Aer for no Ships firing but my own, 
EH what Damage the Enemy received. 

Have you any Reaſon to think that the Da- 
aa Was nat in Proportion to the Damage our 
Ships received? 

A. That I cannot ſay. I have Reaſon to ſup- 


poſe they muſt have been damaged, no doubt. 


Q. After you ceaſed firing, did you take Notice 
of the Vice of the Blue, your own Diviſion ? 

A. Not till Six o'Clock the ſame Evening. 

Qi. Did you ſee the Victory when ſhe wore ? 

A. I have already ſaid, I did ſee the Victory 
wear. 


Time? 
A. No. 
Q. When was the Signal for Battle hauled 

down? 

A. I cannot immediately ſay. | 

Q. Can you ſay whether it was before or after 
the Admiral wore ? 

A. I cannot, | | 

Q. Did you obſerve the Admiral unbend his 
Maintopſail whilſt ſtanding towards the Enemy ? 

Priſoner admitted it, adding, that it was bent 
again in Half an Hour, 

Q. Where was the Vice of the Red and his Di- 
viſion about that Time? 

A. I was ſo attentive repairing my own Da- 

8, that I cannot immediately ſay. : 

N Did you ſee the Victory wear a ſecond Time? 

A. By the ſame Rule, I did not. 

Q. When did you firſt ſee her with her Head to 
the Southward ? 

A. Between Four and Five o' Clock. | 
Q. Was there a Number of Ships about her at 

that Time ? 

A. There was. 

© Q. Did you take Notice when the French F leet 
broke up their Line? 

A. I did not perceive them in any Line, as I 
have faid before. | 

Q. Did you obſerve them to be i in a Crowd, dif- 
ferent from what they had been during the Action ? 

A. I did not (ce them i in a Crowd before or after 
the Action, nor at any Time. 

Q. Did you obſerve when they began to form a 
Line of Battle, with their Heads to the South- 
ward ?. | 

A. I did not. 

Q. Was the Vice-Admiral. of the Blue, and 
the Part of the Ships of his Diviſion that. were 
with, him, the laſt that came out of Action if 

A. I, cannot tell. 
Priſoner admitted they were the laſt. | 
. When the Vidlory wore a ſecond Liane, did 
ſhe and to the Southward ? ? 


+ 
7 1 


1 


Q. Did you ſee the Vice of the Blue at that 


A. I did not ſee the Vifory wear the ſec a 
Time; when T did ſee her, ſhe was ſtanding w 


Five. 
2. Was the French Fleet then altern? 1 
A. No, they were not. 

Q. Where were they? _ 22 

A. They appeared to me, the greateſt Part of 
them, abreaft of the Admiral to Leeward. 

Q. At what Time are you ſpeaking of ?, 

A. About Six o'Clock in the Evenin; 

Qi Did you obſerve what Sail the 15 2 bat 
during the Afternoon? 

A. I was in ſuch Poſition as not to be able to 
judge. 

Q. Did you ſee the Blue Flag at the Mizen- 
peak 7 on board the Victory that Aﬀternoon ? 

A. I di bs 

Q. About what Time? 

A. About Five o'Clock, I think it was; I 
cannot be particular ; it was as near that Time as 1 
can G 

Q. Was your Ship then to Leeward or to 
Windward of the Victory? 

A. Ahead, and to Leeward withal. 

Qi. At the Time you mention, when you ſaw 
the French Fleet about Six o'Clock, were they 
forming in a Line of Battle? 

A. They appeared to me to be forming. 

Q. Did the Vice-Admiral of the Red bear 
down in the Admiral's Wake that Afternoon? 
A. I did not ſee him bear down; but he was, 
or appeared to me, to be ahead of the Admiral. 

Q. Before that, did you not take Notice of his 
being aſtern of the Admiral in his Wake? 

A. I did not. 

Q. At what Time that Evening did you get to 
Windward of the Vi iftory ? 

A, I tack'd at Six o'Clock neareſt, and was to 
Windward of the Admiral a little before Seven. 

Q. Did you obſerve that Evening a Number 
of Ships Pendants out to bear down, and yours 
amongſt them, on board the Victory and For- 
midable? 

A. I did. 

Q: Where was your Ship at that Time with 
reſpect to the Formidable? 

A. To Windward. 

Q. At what Time was that ? 

A. Near Seven o'Clock. | 

Q, Did you obſerve. the Fox Frigate come to 
the Formidable ? | 

A. I did not, 

Q. After you had made Sail i in conſequence of 
that Signal, and your Pendant being hauled in, 
did you again bring to? 

A. I did; for we had much Water in the Hold 
at that Time, going too faſt for the People that 
were over-board to ſtop the Leaks. 

Q: Did you obſerve any Signals in the Night 
made by the French Fleet, or were you informed 
of it at the Time? 

A. I faw ſome Rockets hove, which, I appre- 
hend, were from ſome of the French Ships, 

Q. Did you perceive them from that Time to 
go away? | | | 

A: No, I did not. 23 Fra 

Q. Were they, or Part of "ng in Sight the 
next Morning ? 

A. I ſaw three.Sail between Three and Four 

o'Clock in the Morning of the 28th. 


| her Head to the Sonthward, | between Four nd 
„Within what Diſtante fipnl the Stermoſt of | 


i 


Q. Were you informed there were any more 


Ships ſeen from your Maſt-head that Morning, 
ſuppoſed to be Part of the French Fleet? 
A. I neither was de, or did ſee any more 
than the Three Sail. 
Q. What 
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Q. What did you judge thoſe Three Sail to be, 
Line of Battle Ships, or Frigates ? 1 1 
A. I judged Iwo to be Line of Battle Ships, and 
One a Frigate; but in that I might be miſtaken. 
. Q. How far do you think thoſe Ships were from 
the Bre/t Fleet? Ie; | 
A. They might be ſix Miles. 5 
Q. Do you ſpeak of them all being at equal Diſ- 
tance; or the fartheſt of them? 
A. T he neareſt of them. $a 
Do you mean at Day-light when you firſt 
ſaw them ? 
A. I do, i on | | | 
Q: Whereabout was the Egmont at that Time 


with reſpect to the reſt of the Britiſß Fleet? 


A. About four Miles aſtern of the Vice-Admiral 
of the Blue. g f 
Q. Were not thoſe French Ships nearer to Part 


of the Britiſh Fleet than they were to the Egmont? 


A. I think they were, 

Q.: When you were four Miles aſtern of the 
Fo midable, was you to Windward or to Leeward of 
the Wake of the Admiral, and the reſt of the Fleet? 

A. It appeared to me the Egmont was rather to 
Windward, | 

Q. Were thoſe Three French Ships to Leeward 
of the Britifh Fleet! 

A. To Leeward. | 4 

Q. Did the Admiral lay the Fleet with their 
Heads to the Northward the next Morning ? 

A. Yes, the Morning of the 28th. 

Q. What Latitude was your Ship in at Noon 
on the 28th, by Reckoning ? - 

A. That the Log book and Journal will certify. 

Q. Did not the Maſter give you his Day's Work 
every Day; and have you it with you? 

A. He did, but I have it not with me, 

Q. Do you remember what it was? 

A. I do not, 5 

Q. Do you remember, by the Maſter's Rec- 
koning, what Diſtance Uſhant was that Day? 

A. No, by the ſame Rule. 

Q. What Kind of Weather was it that Morning ? 

A. As near as I can recolle&, it was hazy. 

Q. What Weather as to Winds? 

A. It blew freſh, 

Proſecutor has no further Queſtions to aſe him. 

Prifaner aſks, 

Q. At the Time the Signal was made for the 
Egmont and other Ships of the Vice of the Blue's 
Diviſion to chace to Windward in the Morning of 
the 27th, do you recollect what Sail the Vice of 
the Blue was under ? | 

A. As near as I can recollect, Topſails and 
Foreſails, and Foretopmaſt- ſtayſail; from the Po- 
ſition the Egmont was in, being ahead, I cannot 
recolle ſeeing whether ſhe had her Mainſail and 
Maintopmaſt-ſtayſail or not. | 

Q. As you are an Officer of Experience, when 
a Signal is made for your Ship, or any Ship, to 
chace to Windward, does it direct you to ſtand 
five Hours upon the ſame Tack you ſet off from, 
or to tack and ply to Windward in the Wind's Eye? 

A. No, it does not; but to ply to Windward. 
Q. If the other Ships had tacked as you did, 
whether they would not have got into Action as 
ſoon as you did, and have given you ſuccour; and 
whether their ſtanding ſo much longer, if they 
were extended and ſcattered, was not the Reaſon 
of it; or was it the Fault of the Signal to chace 
to Windward ? | 4 

A. There is no Doubt, had the Ships tacked 
as I did, they might have been in Action as ſoon 
as the Egmont. It was not the Fault of the Sig- 
nal to chace to Windward, | 

Q. If then they had got into Action nearly as 


ſoon, and had bore down and cloſed with the 
Center Diviſion, as the Egmont did, whether that 
would not have given S:rength to the Center Di- 
viſion, and to the Diviſion alterti ? | 
A. Undoubtedly it muſt, 


| 


Q. I think you have deſcribed yourſelf to have 
been, at the Time you were in Action, joined 
with the Ships of the Center Diviſion, that the 
Vice-Admiral of the Blue, and two others of his 
Diviſion, were aſtern of the Egmont; in the Situa- 
tion the Egmout was then engaged, did not that 
give Succour and Strength to the Vice of the Blue ? 

A. It did. | TS 

Q. Some Streſs has been laid on the Thunderer's 
firing: through or over, or ſomehow Pty. the 
Egmont; 1 would aſk you, if in a Number of Ships 
following one another, you imagine that an Action 
could happen with ſo large a Number of Ships with- 
out that happening in ſome one Part of the Fleet 
engaged, and ſo obſcured from ont another by Smoke? 
A. It often unavoidably happens in great Fleets. 

Q You have ſaid you ſtood upon the Star- 


board Tack with the Egmont till Six o' Clock, in 


the Repair of his Damages; you have deſcribed 
to have ſeen the Victory upon the Starboard Tack 
between Four and Five o'Clock ; did you obſerve 

between Four and Five o' Clock, the Victory lead 
two or three Points from the Wind, down upon 
the Ships to Leeward? | 

A. I did obſerve it, and judged it was to ſuc- 
cour the crippled Ships then laying repatring their 
Damages ahead, and to Leeward ot the Britiſh Fleet. 

Q. If the Victorꝭ's ſtanding two or three Points 
from the Wind was nearing the Enemy's Fleet, 
or going from it? | 

A. It was nearing the Enemy's Fleet, and they 
appeared to me to edge away allo. | 

Q. Do you know what other of the Zngli/h 
Ships, between Four and Five o'Clock, were to 
Leeward, on the Lee-bow of the /ifory, or ſome- 
where near about the Egmont? 

A. There were four Sail, beſide the Egmont, to 
Leeward. "| 
Q. When you joined the Vice-Admifal of the 
Blue, about Seven o'Clock, did you then ſee the 
Signal aboard the Victory, for a Line of Battle 
ahead, and a blue Flag under it? 

A. I did. 

Q. Had you ever ſeen it before in the Courſe of 
the Afternoon ? - | 

A. I bad. | 

Q. When you was to Windward of the Vice- 
Admiral of the Blue, about Seven o'Clock, did 
you obſerve him to have the ſame Signals out as 
the Victory had? | 

A. I only ſaw the Signal fot bearing down in 
the Vice- Admiral's Wake, with my Signal, 

Q. Was the Condition your Ship was in, after 
the Action that Afternoon, and on the 28th in 
the Morning, ſuch, as to permit you to chace like 
a Man of War; and was your Ship in a Condi- 
tion to be entangled on a 5 on an Ene- 
my's Coaſt, without being in imminent Danger? 

A. She was not in a Condition to chace, much leſs 
to be entangled on a Lee ſhore on an Enemy's Coaſt, 

| Court aſked, : . 

Q. You will pleaſe to acquaint the Court of 
the Damages of the Egmont, after the Aion of 
the 27th, in her Maſts, Yards, Sails, Rigging, 
and Hull ? | 8 | 

A. I muſt beg Leave to refer you to the Defects 
given in to the Commander in Chief, the Morning 
after the Action ; they are too many and too long to 
trouble the Court with now. I will give Account of 
ſome of the worſt of them. We received fix Shot be- 
tween the lower Part of the Wale on the Starboard 
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Side, and 895 Streakes below that. The Head of to renew the Fight, ſuppoſing the Admiral had 


the Mainmaſt had two or three Shot through ; the 


Mizen-yard ſhot totally away; the Head of the 
Mizenmaſt had two Shot; the wg vg and 
Mizen-topſail- yard ſhot away; the Main- yard, 
the Starboard-yardarm ſhot off; one Shot through 
the Slings of the Mainyard ; one Shot through 
the Larboard Quarter of the Mainyard, and the 
moſt of the Larboard Vard- arm ſhattered ; the Head 
of the Foretopmaſt ſhot away ; the Foreyard ſhot 
through in two Places; the Fore and Maintopſail 
Yard ſhot through ; one Shot through the Center of 
the Foremaſt ; the Head of the Foremaſt much ſhat- 
tered, the Main- ſtay ſhot through in the Middle. 
The Court are ſatisfied with the Diſability of the 
Ship to chace. Stop here. | 
Court "hed, | | 
Q. How many Hours after you was. engaged, 
was it before your Ship was in a proper Condition 


judged it proper ſo to do? * 

A. Three Hours and an Half. 

Q. Was it not more proper and prudent in the 
Admiral to lay to and repair his difabled Ships be- 
fore he attempted a ſecond Attack? | 

A. Aſſuredly. JST | 

Q. Upon the whole, did it appear to you, as 
an old experienced Officer, that Admiral Keppel, 
by his Conduct, either on the 27th or 28th Jay, 
tarniſhed the Honour of the Britiſ Navy ? 


A. No; and I ſhould not take upon me to ſay 


thus much, if I had not been forty Years at Sea, 
and thirty-three Years an Officer, I look upon it 
the Admiral behaved with much Honour, inſtead 
of tarnifhing the Britiſh Flag. 


Adjourned, being Two o'Clock, till Ten o Clock 
on Monday Morning. | | 


_ TENTH DAY. 
MOND AL, the 18th of Janvazy, 1779. 


T HE Court met according to Adjournment ; but 
Rear-Admiral Reddam, one of the Members, 
having been taken ill laſt Night, and continuing 
much indiſpoſed, which prevents his doing Buſineſs, 


agreed to adjourn till To. morrow at Ten o*'Clock. 


ELEVENTH 


The Judge Advocate gave Notice thereof to 
the Proſecutor and Priſoner. | 

The Court is therefore adjourned till To-mor- 
row at Ten o'Clock accordingly. - 


DAY. 


* 
* 


TUESDAY, the 19th of Janvary, 1779. 


C OURT met according e Kp 
Priſoner brought in and Audience admitted. 


William Cawſay, Mate of the Arethuſa, 
' ſworn, 


Proſecutor a | 

3 What Capacity are you in on board the 
Arelbiſa ? _ 

A. Maſter's Mate. 

Q. Was you ſo the 27th and 28th Fuly laſt ? 
A. Yes, 3 x5 

G. Have you brought the Ship's Log - book 
A. Ves. | | 
Q. Is that the original Ship's Log-book, kept 


from Day to Day, containing the very firſt Entries 


made therein, and without any Alteration or Ad- 
dition ſince made, fo far as reſpects from the 23d 
to the zoth Lab 1778, both Days incluſive? 
A. Yes; I have made no Alterations in the Book. 
* Has any Body elſe? 
A. Not that I know of. 
Q: Are thoſe Signals in the Log-book the ſame 
as 1 9 on the 27th and 28th July? 
. es. 7 a b 
Q. What Time did you make the Entries of 
thoſe Days ? 
A. Thie ſame Evening, from the Log- board. 
Q. Was there a Minute-book kept of Signals ? 
A. There was. ahh 
| Q Did you take a Copy of that Minute-book 
for t | 


* 


ole Days ? 


r 
Q Did you enter the Signals from that Minute- 
book into the Log-book ? 5 


„oo into t. $000 | 
A. I did not; I had not Room to enter them. 
2. Dig you uſually enter Signals ftom the Mi- 
nute-Book into the Log-book | 


K. 14 


ay 


Q. Did you enter on other Days, as well as 
thoſe Days? 5 

A. I did, as will appear by the Book. 

Q What was the particular Reaſon you did not 
enter them on thoſe two Days, as you uſually did 
on other Days ? | 

A. The Reaſon was, there was not Room in 
the Book, and they took up ſo much Time, and 
we were in Hurry and Coifuſton. te 

Q.: Was there not Room on following Leaves; 


and were not the reſt of the Leaves blank? 


A. Yes, there was Room, but Captain Marſball 


had intended to keep a Minute- book, and the 


Maſter had told me it was not material. 

Q. Then you underſtood you was forbid: doing 
it, as being a Matter not neceſſary, becauſe the 
Captain intended keeping a particular Account ? 

A. No, I did not underſtand I was forbid. 

Q: Where is the original Minute- book of thatDay ? 

A Paper of Signals was produced, and left with 
the Judge Advocate, which the Witneſs ac- 
knowledged to be his Writing. 

A. The original Minute-book was loſt ; it was 
taken in Pencil; the Paper produced was copied 
from it, | | "% 

Q. In whoſe Care was the Minute-book before 
it was loſt ? 

A. It remained in the Bittacle-drawer on the 
Quarter-deck Day after Day. 

Q. How long was it after that Time that the 
Minute-book was loſt ? 

A. I believe it was eight or ten Days; I cannot 
be certain when it was miſled. | 

Q. Where is the firſt Copy you took from it 
of thoſe Days Works? | 

A. The Paper produced is the firſt Copy I took 
from the original Entry in Pencil. 

2 1 you had that ĩn your Cuſtody ever ſince? 


Q; What 
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Q. What did you do with it ? 
A. When the Book was milled, 
Hall applied to me, and I gave it to him. 
Qi Have you examined it lately, to ſee if it is 
preciſely the ſame, or whether there are any Al- 
terations in it ? | 9 . 
Here the Witneſs was ordered to read the Paper. He read it accordingly—end the following is a Copy. 


Captain Mar- 


A. I think it is the ſame; I have a Copy of it 

that was taken after wars. 
Q. Have you ever made any, Alterations or Ad- 

ditions in it ſince the Copy from the firſt Entry? 
A. No, I have not. 


Captain Mark Robinſon, of the Worce- 


ſter, /worn. | 


Has Leave to make uſe of Minutes taken from 
a Diary he keeps every Day, containing the 
Tranſactions of the preceding Day. 
Proſecutor ashed, | 5 
Q. When was the French Fleet firſt ſeen ? 
A. On Thurſday the 23d Fuly. | 
Qi. About > Time? 7 
A. I believe about One o' Clock; I cannot be 
certain exactly as to Time. 


During that Aſterncon and the Evening, 
Gia th 


they appear to be forming a Line of Battle 

A. There was an Appearance of it, but I cannot 
be certain. $506, | 

Q. On what Tack were the French Fleet at 
Duſk that Evening ? | | 

A. I believe on the Starboard Tack, ſtanding 
to the Southward, — 

A. Was that towards the Briti/h Fleet or from 
them ? 5 

A. Rather towards them ö 

Q. Were they at that Time to Leeward of the 


Britiſb Fleet? 


A. They were to Leeward about Sun-ſet. 
Q. How was the Wind then ? 
A. Weſterly I think, or W. N. W. 


Q. As you have deſcribed the French Fleet to 


Leeward of the Britiſh Fleet, the Wind Weſterly, 
ſtanding to the Southward, were the French Fleet 
then between the Britiſb Fleet and the Port of Bre/?? 
A. Moſt certainly. 
Q. Where were they the next Morning ? 
A. In the N. W. 
. Was not the Britiſb Fleet then between 
the French Fleet and the Port of Bre? 
A. Certainly. | 
Q_ What do you apprehend to be the Cauſe of 
the French Fleet getting to the N. W. and 
Placing the * Fleet between them and Breſi? 


When hoiſted. | F When hauled down. 
. BY | | a | P. M. 
H. IM. £3 Flag. Sort of Signal. Whers boite. Guns H.] M. os 

p A. M. | ' 2 a ' . N 1. 12 2 A. M. | 
ir IAM. Fla Red $I - toretopgallantmaſt-head - i [26]P,M 
1 : 7. M. . AN Blue - - = | Over the Enſign at the Enſign- ſtaff | : | 8] 
1 [40 Do. | Flags | Union and Blue with a red Croſs Mizen- peak, Unions upwards *” | 3 |29 
Do. | 50 Flag Striped blue and white — Maintopmaſt-head — - 2 
| Pendant| Yellow - - - | Maintopmaſt-head - - 1 
250 Pendant | Blue - - |Enfign-ſtaf = - - 3 
3 Pendant] Yellow ß — - | Maintopmaſt-head - - 315 
324 Flag Blue - ... | Mizen-peak * rang 3 30 
330 | Flags | Union and Blue with a red Croſs] Mizen-peak | [=:-þ 
350 Pendant | Yellow © + - _- | Mizentopmaſi-head - >. | 4 | 33h 
| | | Pendant | White - - - | Maintopſail-yard-arm - 5 |32 
4 [33 Flag Striped blue and whit - | Maintopmaſt-head —- = | 4 | 34 
144137 Flag Spaniſh Enſign — — Maintopgallantmaſt- head | 1 4 
| 4 56] Pendant | Red - - - Mizentopmaſt- head 1 5s | 2| 
4 | 57 Ditto | Blue - - - | Starboard Mizentopſail yard- arm | 
15 122 Ditto Yellow — — Maintopmaſt · head - 6 | 21 
c | 32 Ditto | Yellow - D - | Starboard Mizentopſail yard-arm | 63 
6 10 Flag | Blue - > - | Under the Line Enſign-ftaff© - | 6 [13 
6 31 Enſign | |  Hoiſted þ See 23 
6 14 [Flag Blue & - - | Mizen-peak 3 
6 1304 Pendant | Red and blue = - | Larboard Maintopſail Yard-arm | 
6 | 36 Ditto [Blue - - - | Larboard Foreyard-arm | 
6 36 Ditto White - - - | Larboard Mizentopſail Yard-atm_ | F 
Received from WiLLiam Cawsty, in Court, | 
3 GEO. JACESON, Judge-Advocate, 
Proſecutor has no further Queſtions to aſk, nor has the Priſoner.  Withdrew. 


A. I apprehend it was ,owing to the Wind's 
ſhifting, as well as to the Fleet's laying to. 

Q. Do you apprehend the French Fleet carried 
Sail for that Purpole ? 
A. I do not know. 

Q. When they were in the N. W. the next 
Morning, had not they got the Weather-gage of 
the Engliſh ? 

A. They had. 

Q. At what Time did you firſt ſee the French 
Fleet on the Morning of the 27th ? 

A. I did not myſelf ſee them till Five o'Clock. 

Q. Did they appear to you to be in a Line of 
Battle at any Time in the Morning of the 27th. 

A. They did in a ſtraggling Line of Battle, 
but not a cloſe one. - 

Q. At what Time do you ſpeak of? 

A. At Five o'Clock in the Morning. 

Q. After that early Time in the Morning did 
their Line appear to you more perfect or more 
cloſed ? , 

A. I did not obſerve immediately after, for I 
was engaged in making fail. 

Q. In the Morning of the 27th were the Britißs 
Fleet ſcattered and diſperſed ? 

A. They were not in a Line of Battle, but iii 
the uſual State of Sailing; | 

Court aſked, x ; 

Q: What was the Occaſion of your making 
Sail in the Morning? 5 

A. The Worceſter's Signal was made on Board 
the Admiral for her to chace, with ſeveral other 
Ships, to Windward, 5 

Q. What did you judge at that Time the Ad- 
miral meant by making that Signal! 

Q. My Judgment was, as every Effort had 
been made to bring the French Fleet to Adtion 
after the 23d, that the Admiral's Intention was 
for the Ships, whoſe Signals were made to chace 
to Windward, to endeavour to bring ibe French 
Fleet to Action. 


Proſecutor 


— — — —— 


— — 
— —— — — IR 


_— 


I am 


Proſecutor ashed, e 
Q. How many Ships Signals of the Vice of 
the Blue's Diviſion were made at that Time? 

A. Wee about that Time there were Six, 
not perfectly certain as to the Number. 

Q. Did that Signal leave the Vice of the Blue 
with more than Four Ships of his Diviſion ? 

A, No, 
 Q Did that Signal cauſe that Part of the Fleet 
to be ſeparated and diſperſed ? ; | 

A. It certainly extended and enlarged the Diſ- 
tance from the Center and chacing Ships. 

Q. Did it not alſo ſeparate them from their 
own Flag? | 

A. Certainly it did. : 

Q.: Did the Britiſ Fleet tack altogether by 


Signal on the 27th to ſtand towards the French 


Fleet, and at what Hour ? 

A. At Ten o'Clock, or very near it, the 
Admiral made the general Signal for the Fleet to 
tack all together, and the chacing Ships complied 
with that Signal as ſoon after as could be done. 

Q. Before the Signal was made for the Ships to 
chace, was the Vice-Admiral of the Blue and his 
Diviſion ahead of the Admiral, ſomething under 
his Lee-bow, or how were they ſituated about 
Five o'Clock in the Morning? 

A. The Vice-Admiral of the Blue and his 
Diviſion were ahead of the Commander in Chief, 
but a little on his Lee - bow. 

Q. Were not the Ships that chaced in different 
Situations, ſome ahead, ſome aſtern, ſome to 
Windward, and ſome to Leeward, at the Time 
the Signal was made for them to chace ?: 

A. I cannot ſay, and can only anſwer for the 
Situation of the Y/orcefler, the Ship I had the 
Honour to command. 3 

Q. When Ships chace from different Situations 
as before ſuppoſed, and which differ in their Rate 
of Sailing, can they all come into proper Situations 
at one and the ſame Time for tacking ? 

A. No. bog 

Q. Was it not the Admiral's Practice to make 
the Signal for Ships chacing to tack when he 
judged they ought to do ſo ? 

A. Generally ſo. | | 

Q. Did he make any ſuch Signal that Morn- 
ing to the chacing Ships ? | 

A. Not that we could obſerve. 

The Admiral admitted he did not. 
Qi. Were not Four of the Ships that were ſent 
out to chace, the whole of the Vice of the Blue's 
Diviſion that were ſtationed in the Line of Battle, 
between the Vice - Admiral and the Admiral's own 
Diviſion ? | 

A, I have not yet mentioned any Ships that 

chaced with me. KR 
Q. Was the Warcefter one? 
A. Ves. 
Q: Was the Elizabeth one? 

A. Yes. 

Q. Was the Defiance one? 

A. I believe ſhe was, but am not ſure. 

Q. Was the Rabat one ? 

A. Yes. 

Q. Did not the taking thoſe Ships away leave 
a wide Space between the Formidable and the Ad- 
miral's own Divifion'? 

A. It certainly extended the Diſtance to what 
it was before. 


Court aſked, 


Q. As you was in Chace at that Time, could 
you ſee the Diſtance the Vice-Admiral was from 
the Admiral an Hour or Two after you was in 
Chace ? 

A. It is impoſſible to aſcertain the Diſtance. 

Proſecuti aſſed, 


Q. If thole Four Ships had been permitted to tain Diſtances between Ship and Ship, but 1 
| thought 


3 


(4) 


| take their Station, inſtead of chating, would hot 


the Two Diviſions of the Fleet, the Center and 
Vice- Admiral of the Blue, have been more con- 
nected, than after thoſe Ships were ſent to chace, 
and were ſeparated ? F 

A. Undoubtedly they wWoudd. 

Q. Do you think that Ships proceeding along 
an Enemy's Line ſingly, are expoſed to more or 
leſs Damage from the Enemy, than if a Number 
of Ships proceeded cloſely connected together, ſo 
as to ſupport Each other? ra 


A. Undoubtedly ; ſuppoſing the Enemy's Line 


to be compact and cloſe ? e 
Did not the chacing Ships, ſo far as you 
know, come into Action ſeparately and at conſi- 
derable Diſtances from each other ? 0 
A. The Four Ships that chaced together came 
into Action ſeparately and at ſome conſiderable 
Diſtance from one another. | 5 
Q. Was any Ship near to you ſo as to be 
of Support to each other t | | 
- A. I do not know the Time you allude to, I 


was Two Hours in Action, conſequently nearer 


ſometimes one Ship than another. | | 
Q. Did Part of the chacing Ships go ahead and 
join the Center Diviſion? _ 

A. I really do not know. | 

Q. If the Six, Ships had not been taken from 
the Vice of the Blue and ſent out to chace, might 


not the-Vice of the Blue with his whole Divi- | 


ſion have gone into Action in a connected Body, 
and ſupported each other. 
* A. Yes, I ſhould think ſo. 

Court aſked, | 

Q. Do you think, if the Admiral had made a 


Signal for forming a regular Line, and had chaced 


in that regular Line, he could have brought the 


French Fleet fo ſoon to Action? 

A. No, by no Means. 

Proſecutor aſked, | 

Q. Was it the Van Diviſion, or the- Ships 
of the Rear Diviſion that began the Engage- 
ment? | 

A. About Eleven o'Clock or thereabouts, in 
the Morning, I obſerved the Van Diviſion of the 


Britiſh Fleet engaging with the Enemy. | 
Q.: You have laid, during the Engagement you 
were at different Diſtances from different Ships, 


if at any Time during the Action thoſe Ships 
were ſo far, aſunder as to be of Support to each 
other ? | 


A. I do not think any of the Four chacing Ships 
within my View were near enough to be of Sup- 


port to each other. 

Q. Were there not Six Ships in all that 
chaced? 3 | 

A. Four, I declared before, I was ſure of, I 
believe there were Two more, but I am not fo 
clear in that; I believe the Defiance and Egmont; 
— they were at a greater Diſtance than the other 

our. | | 

Q. Do you think that the Damages you re- 
ceived in the Engagement were probably greater 
than they would have been if you had engaged in. 
a Body with the reſt of your own Diviſion ? 


A. That depends greatly on Circumſtances, 


the Enemy's Situation, and the Number of Ships 
I had engaged with. 

Court aſked, 

Q. Was the Enemy's Line a cloſe one when 
you engaged them ? 


A. No, far from it, they were much ſcattered, 


Proſecutor aſked, 

Q. How far do you think the Britifh Fleet was 
extended from Van to Rear at the Beginning of 
the Engagement ? . 

A. Flock upon it to be very difficult to aſcer- 


- — A * 
; * + 4 k 
1 of * 1 * nn R 


- 2 I. "= W E 

. —— > s 
E 8 rn 1 
D iRnban Bing 


« 
— -* . 
e r * 2 12 
y JE? 7 p02 a. r 2 
* 7 


. ww % — VPWE < 
* 2 3 
"NOI 1 
„ 


Wie ES - 


RW. 3 
r 


— * * + 8 2%. 8 IR "I 2 1 
«% I OE as a 


begin the Action? 


0 .. ͤ ͤ — FE ESC 


ER] 


thought myſelf, who was in the Rear of the Britiſh 


Action, This was at Eleven o*'Clock 
Q. In what Part of the French Fl 


Fleet, full Three Leagues from the 15 when in 


et did you 

A. I received the Fire of Two of the headmoſt 
Ships of the French Van at about Ten Minutes 
after Twelve o'Clock at Noon, for I had a very 
good Obſervation before I began the Action. I 
did not return the Shot of thoſe T'wo Ships, they 
being at too great a Diſtance for my Shot to do 
Execution, | | 

Q. What Ship did you begin the Action with? 

A. I thought it was the Third Ship of the 
French Van, being cloſe to me. 


Q. Did any of the Enemy's Ships ahead of you 


bear down, as appeared to you, with Intention to 
cut you off ? 

A. Several of them did bear down, but I don't 
know their Motive. I apprehend it was to engage 


me cloſe, which they did. 


Q. Did any of them bear down aſtern of you, 
to rake you as they paſſed ? 

A.. As I obſerved before, ſeveral Ships bore 
down to engage me; but one particularly bore 
down right before the Wind, I believe within Piſ- 
tol-ſhot, under her 'Topſails—then ſtarboarded her 
Helm, let fall her Foreſail, ſtood under the Wor- 
cefler's Stern, and raked her fore and aft. 


Q. At what Diſtance was the neareſt of our 


Ships from you at that Time ? 

A. I do not know what Ships were near me at 
that Time, but I believe the Formidable could not 
be a Mile from me—but I cannot be certain. 

Q. Did you obſerve the Formidable when ſhe 
went into Action? | 

A. In Intervals, when the Fire and Smoke were 
clear from me, I ſaw the Formidable, but do not 
know when ſhe firſt went into Action. 

Q. In the Courſe of the Engagement, what 
Ships remained aſtern of the Formidable from the 
Time you firſt ſaw her engaged ? 

FE There were Four Sail aſtern of the Formi- 
ble. | 

Q. Were they cloſe, or at wide Diſtances from 
each other ? | 

A. Wide Diſtances, or at leaſt I did not obſerve 
them cloſe; I was too much engaged with my 
own Ship to be clear. 3 

Q. Did you obſerve the Formidable go with her 


Mizentopſail aback, to let thoſe Ships cloſe with 


her, during the whole Time ſhe was engaged, or 
any Part of it, when you looked at her? 
A. I did not ſee the Mizentopſail of the Form:- 


dable aback, but I obſerved that the Yorcefler came 
up with her faſter at the latter Part of the Action 


than ſhe had done before. 


Q. At what Time did you paſs the ſternmoſt 
Ship of the Enemy ? 

A. About Five Minutes after T'wo o'Clock in 
the Afternoon. 


Q. When the Admiral with the Van and Cen- 


ter Diviſions, and the Ships with him, had paſſed 


the Rear of the Enemy, did they immediately 
wear, or tack and double upon the Enemy, in 
order to renew the Action ? 


A. I did not ſee them either wear or tack, but 


ſaw Sir Robert Harland's Diviſion making Sail to 
Windward, and ſtanding to the Northward—as I 


thought, towards the Enemy, 

Court azked, 

Q. Do you judge the Action would have been 
brought on that Day, if the Admiral had waited 


for the Fleet to haye been more cloſely connected? 


A. I do not think they would; for the French 
were uſing their utmoſt Efforts in the Morning to 


bore down; undoubtedly, if the 


avoid coming to Action, as they had done before 
from the 23d; afterwards they edged away, and 
ind had not 
ſhifted, I thought they would have availed them- 
ſelves of it, and not come into Action at all. 
Q. You have ſaid, that the Formidable was a 
Mile ahead of you, and Four Ships aſtern of the 
Formidable—Was you the ſternmoſt Ship of the 
Britiſh Fleet? | 
A. There are Two Hours Time Difference in 
that Queſtion. When there were Four Ships a+ 


ſtern of the Formidable, it was early in the Ac- 


tion; in the latter Part of it, a little before Two, 
or Half after One, I was not more than à Mile 
from the Formidable. | 
Proſecutor asked, 2 
. Did the Admiral, with the Ships that had 
paſſed the Rear of the French Fleet with him, 
keep ſo near to the Enemy after they had paſled, 


as to be in itnmediate Readineſs to renew the En- 
gagement, when the Vice of the Blue came out of 
it, or to countenance and ſupport him at the Time 


he x RT engaged, with the few Ships with 
bim | 

A. I did not ſee the Commander in Chief im- 
mediately afterwards, for they had done Action 
before we had, a conſiderable Time. 

Q.: The firſt Time after you ceaſed firing your- 
ſelf, and did ſee the Admiral and the reſt of the 


Fleet with him, were they then ſo near the French 


Ships as to have immediately renewed the En- 


gagement? 


A. No; I did not obſerve him ſo near. I ob- 
ſerved, as ſoon as the Worcęſter came out of Ac- 


tion, the Signal for Battle was hauled down (how 


long it had been, I cannot ſay), and that Vice- Ad- 
miral Sir Robert Harland, with Part of his Divi- 


ſion, were to Windward, had ſhortened Sail, and 
had brought to with the Maintopſail to the Maſt, 


as appeared to me but I cannot be poſitive. 
Court asled, | 
Q. At the Time the French Ship raked you, 


what Tack was the French Fleet upon f 


A. As I obſerved before, a Ship bore down 
right before the Wind, gave me a Broadſide, then 
put the Helm a-ſtarboard to bring her Head to the 
Northward—then edged away a little, and raked 

me fore and aft. 

Proſecutor ashed, 

Q. At the Time you have mentioned, when 
you firſt took Notice of the Admiral after you had 
come out of Action, and you had obſerved the 


Signal for Battle was hauled down—how far, to 


your beſt Recollection and Judgment, was the 
Admiral then from the F/orcefter ? 

A. I cannot be clear as to Diſtance; when we 
came out of Action, we brought to as ſoon as we 
could get our Foreſail up. 
Qt. After you came out of Action, did you ob- 
ſerve the Formidable's Motion? 

A. I did. | | 

Q. Did you obſerve her wear, and lay her Head 
towards the Enemy, immediately after ſhe came 
out of Action? 

A. The firſt Time I obſerved the Formidable, I 
thought ſhe was laying to; but ſoon after I ob- 
ſerved her wear, and lay her Head to the North- 
ward, towards 82 

At what Diſtance do you judge ſhe was the 
3 ſternmoſt of the 3 pb ” 
A. I cannot tell, 


Q. Whilſt ſhe was wearing, did you obſerve 
the ſternmoſt of the French Ships fire her Stern- 
chaſe at her ? | 


A. I did not. | 
Q. If the. Admiral 1 the Body of the F 8 


had tacked or wore within the ſame Diſtance from 
the Rear of the Enemy's Fleet as the Formidable 


did wear, might not the French have been imme 


diately re-attacked with that Part of the Fleet and 
Sir Robert Harland's Diviſion, which you have de- 
ſcribed were then to Windward ? 

A. As for Sir Robert Harland's Diviſion, or ra- 
ther Part of them, they were well to Windward. 
I cannot aſcertain the ſame of the Admiral's, for I 
could not ſee them ſo plain. Had they been, as 
Sir Robert Harland's was, to Windward, had he 
had ſufficient Ships to attack the French, I am very 
clear he might have done it. But I cannot ſay that 
of the Commander in Chief, becauſe I could not 
ſee him ſo plain. I ſaw the Vice- Admiral of the 
Red to Windward, with Part of his Diviſion, or 
it might be the Whole. | 

Q. I defire you will ſpeak to that Part of the 
Queſtion which ſuppoſes, that if the Admiral had 
wore as near to the Rear of the French as the For- 
midable did? 

A. When the Formidable wore, I apprehended 
ſhe was in a Line with the French Fleet, or Part 
of them; conſequently, if the Commander in 
Chief had been in the ſame Situation with the 
Formidable, and his Ships in a proper Condition 
for Action, he might then have brought the French 
Fleet to Action again. But this is Matter of Opi- 
nion and Conjecture only. k 

Q. From the very briſk Fire that was kept up 
by our Ships that Day, have you any Reaſon to 
ſuppoſe the French Ships were not damaged in Pro- 
portion to the Engliſh ? | 


A. If I judge of the French by myſelf, I make 


no Doubt but they received confiderable Damage. 
One Ship particularly I ſaw bear away, which had 
loſt her Main-yard, with a Frigate to attend 
. 
Court asted, | 

Q. As you pafled from the Van of the French 
Fleet to the Rear, when you came out of Action, 
did it appear to you that the French Fleet had re- 
ceived as much Damage in their Maſts, Yards, and 
Sails, as the Engliſh Fleet had done? | 

A. As I could form no Judgment at that Time 
of the Damage the whole of the Engliſb Fleet had 
ſuſtained, I can form no Judgment of the Com- 
pariſon between the Damages of the Engliſh and 
French Fleets in general; but I obſerved that the 
French Fleet had ſuſtained conſiderable Damage in 
the Action as they paſſed me, moſt of them having 
been in Action before—I mean as to their Sails 
and Rigging. | | 
Q. Except the Ship that bore away with her 


"4.00 3 


A. It was. | . 2 8 

Q. Did the Formidable do the ſame about the 
ſame Time? AS | 

A. There was very little Difference of Time 
between the Formidable and Worceſler's wearing, 
to ſtand with their Heads to the Southward, to 
wards our Fleet. 5 

Q. After you had wore and ſtood towards the 
Admiral, did he appear to you to be alone, or with 
the Body of the Fleet about him ? | 

A, There were ſeveral Ships that paſſed me be- 
fore the Admiral came up. I think ſo, I was fo 
much engaged in the Repairs of my own Ship, I 
did not take Notice of the Condition of the Ad- 
miral's Ship. 

Court aſked, _ | 

Q: Was the J/orcefler in Condition to renew 
the Action aſter ſhe wore the firſt Time? 

A. No, by no Means, 

Q. Give an Account of the moſt conſiderable 
Damages your Ship ſuſtained in the Action. 

A. In the firſt place, my Maintopmaſt was 
ſhot more than two-thirds through, Six Feet 
above the Cap, ſeveral Shot through and through 
the Foremaſt and Bowſprit; one particularly in 
the Bowſprit, juſt within the Gammoning, with 
a Forty-two Pounder. The Mizen-yard was 
ſhot through in ſeveral Places, a great many Shots 
through her Sides and Stern- frame. Moſt of the 
ſtanding and running Rigging ſhot to Pieces, and 
all the Sails, eſpecially the Maintopſail, which 
was all blown into Pendants; both the Fore-ſtays, 
Main-ſtays, and Back-ſtays were ſhot. In ſhort, 
almoſt all the ſtanding and running Rigging were 
ſhot, and there are now in the Foremaſt ſeveral 
Shot caſed in, which we durſt not open. 

Q. Then in the Condition you have repre- 
ſented the Yorcefter to be after the Action, ſup- 
poſing the Admiral had wore, could you have 
been in a State to have aſſiſted him in caſe he had 
thought proper to re-attack the Enemy? | 

A. Not immediately; by no Means. 

Q. How long do you think it would have 
been before you could be in a Condition ? 

A. We were upwards of Three Hours and a 
Half before we could edge down to get into our 
Station. I could not get her ready before, 

Proſecutor ashked, © 

Q. When the Admiral had his Head towards 


.the French Fleet, did you obſerve when he wore 


again to ſtand to the Southward, 

A. I cannot be particular as to the Time, but 
about Four o'Clock in the Afternoon, I obſerved 
the Admiral with the Signal for the Line ahead 


Main-yard gone, and the Frigate that attended 
Her, did you ſee any other of the French Line that 
had loſt their Maſts or Yards ? 


— - 
- — — 
— — — — —— — 


Ranging to the Southward. 
Q. Did you obſerve the Vidtory and Formidable 


i meet ? 1 
| | A. I do not recollect, | A. I did not, i 
Il Q. Was there any Appearance of any other Q.: When the Formidable and Worceſter wore a we 
| Ship, either Engliſb or French, being totally diſ= ſecond Time, and laid with their Heads towards 1 


| abled by the Loſs of their Maſts or Yards, or any 


the Admiral, did you obſerve thoſe French Ships | 1 5 
you have mentioned making Sail towards them, 


: | Maſts? 


laying with their Heads towards the Enemy, did 
you obſerve any of the French Ships make Sail to- 
wards them? 
A. Ves, ſeveral. 
Q. Was that the Reaſon of your wearing again, 
and ſtanding to the Body of the Fleet! 


l 
| | 
| i A. I do not recollect the carrying away of Maſts edge away and begin to form a new Line of 2 
1 in either of the Fleets. Battle, ſteering ſome what to Leeward of the Bri- 73 
Wl [| Profecutor asked, tiſh Fleet? 1 
1 . When the Formidable wore, and laid her A. Ves; I ſaw them undoubtedly edge away, 3 
| f Head towards the Enemy, did you do ſo in the and I thought they were forming a Line again to BE 
[111 Wordfter ? | Leeward of the Britiſb Fleet. == 
1 | A. I did. | OY Q. When the Worceſter had wore, and laid her bf 
| Q. Whilſt the Formidable and your Ship were Head to the Southward, was the Body of the 9 


French Fleet then aſtern, or nearly ſo, or in what 
Poſition with reſpect to the Worceſter? 

A. The Body of the French Fleet, ſo near as I 
can recollect, was aſtern of the Worcęſier to Lee- 
ward withal, and forming into a Line of Battle, 


I think, with their Starboard Tacks on board, 


and 
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were ſeen that Morning ? 


and their Heads to the Southward, as it 'appear- 
ed to me. i 1 
I think you have ſaid your Ship was not in 
a Condition immediately to renew the Attack. 
If you had come along- ſide of a French Ship that 
might be ſuppoſed to have received as much Da- 
mage in the Engagement as yourſelf, was your 
Loſs of Men fo great, or the Number of your 
Guns ſo diſabled, that you could not have engag- 
ed ſuch Ship ? 
A. Engaged bim! If he had been complaiſant 


enough to have laid along-fide of me, I would 


have engaged him ſo long as I had a Barrel of 
Powder on board. I had no Guns diſmounted, 
During that Afternoon was you in the Ad- 
miral's Wake, or nearly ſo, and at what Time ? 
A. I was aſtern of the Admiral, and to Lee- 
ward withal, arid got into my Station in the Line 


about Six o'Clock in the Evening, or rather be- 


fore. 

Q. In what Situation was you the Morning of 
the 28th with reſpe& to the Viclory at Daylight? 
A. I was pretty well in my Station in the 
Vice Admiral of the Blue's Diviſion. 'Tke 
Vittory was ahead, and to Wind ward withal. 

Q. Did you ſee any of the French Ships that 
Morning? 


A. I ſaw Three large Ships, which I took to be 


French. 
Q. Whereabouts were they ? 
A. On the Leebeam, or rather abaft it. 
Q. At what Diſtance were they? 
A. One of them, which I took to be a large 
Ship, was not more than a Mile and a Half from 
the Worceſter, according to the beſt of my Judg- 


ment; the other Two were about three or four 
7 Miles. 


Q. Were any of them, as they appeared to 


«you, nearer any other Part of the Britiſh Fleet 


than they were to the /Yarce/ter ? 

A. I believe there were two Ships aſtern and to 
Leeward of the Worcęſter, nearer to them than I 
Was. | | 
Q. Were thoſe Three Ships chaced by the Bri- 
t;h Fleet, or any Part of them? 

A. I did nat fee them chaced. 

Qi. Do you know if the reſt of the French Fleet 

A. From the Worcefler there were no other 
Ships ſeen at that Time. | 
Q. Was the Signal made for ſeeing them by 
any other Ships of the Britiſb Fleet? 

A. I did not fee any Signals made, but I ob- 
ſerved on board the Victory two or three Ships 


Signals made, as I apprehended, for Ships to chace, 


but I did not ſee the chacing Flag. 
Q. Was you informed by any of your Officers 
of ſome Signals having been made of ſeeing the 
French Fleet to the South-Eaſt ? | 

A. None but the Three Ships we ſaw from the 
Farcefler ; we did not ſee the Body of the French 
Fleet from the Maſt- head, 


Q. Did thoſe Three Ships crowd Sail from us, 
and which Way did they ſtand ? 

A. In the Morning early in the Dawn of the 
Day, they had much the ſame Sail ſet as we had, 
and kept the ſame Courſe. So ſoon as it became 
clear, and they made us to be the Britiſh Fleet, 


they bore away, and made all the Sail they 
poſſibly could from us, 


Q: Which Way? 3 

A. I cannot be certain as to the Points of the 
Compaſs, but it was nearly to the South-Eaſt, 
as I believe. 3 

Q. In caſe. the Britiſh Fleet had chaced thoſe 
Three 12 and ſuppoſe the French Fleet to be in 
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the Direction they ſteered, was there not a Pro- 
bability of our undamaged Ships coming up with 
their diſabled Ships; and, in that 1 might 
we not have taken them? or if the reſt of the 
Fleet had ſtayed to defend them, might not an- 
other Engagement have been brought on ? 

A. With reſpect to the chacing, there is no 
doubt of it but the undamaged Ships might have 
chaced the Three Ships in Sight : as I ſaw nothing 


of the Body of the French Fleet, I can be no 
Judge of their Situation, or of what they would 


have done, as it depended wholly upon the 
Diſtance we were from U/hant or Bre, the Port 
the Three Ships ſcemed to be ſteering for. 

Court ashed, | | 
Q. You ſay the Body of the French Fleet were 
not ſeen from the Maſt-head of the Worceſter. 
If Admiral Keppel had ordered the undamaged . 
Ships to chace the 'T'bree Ships that were running 
away with all the Sail they could carry, do you 
think that the undamaged Ships might not have 
been led into the Mouth of the Enemy before our 
diſabled Ships could have come up to their Aſ- 
ſiſtance ? | | 

A. That depended wholly on the Diſtance be- 
tween the Body of the French Fleet and the chacing 
Ships, and likewiſe whether the chacing Ships 
went better than the Three Ships chaced. 

Q.: When did you laſt loſe Sight of the French 
Fleet in the Night of the 27th ? 

A. I ſaw them very plainly between Eight and 
Nine o'Clock at the Diſtance of about Two Miles 
to Leeward of the Britiſb Fleet, and about Ten 
o'Clock at Night, or ſoon after, the Maſter and 
Fourth Lieutenant being upon the Deck, the 
former came and informed me, they ſaw two or 
three Rockets fired from the French Fleet, after 
which we ſaw nothing more of the Lights. 

Q. How was the Wind in the Morning of the 
28th when you diſcovered thoſe Three Ships ? 

A. About W. N. W. with freſh Gales and 
hazy Weather, . 

Q. Was then the Worcgſter under your Com- 
mand in Condition to go down upon an Enemy's 
Lee-ſhore, having a Port perhaps to Leeward, 
and begin a 3 Engagement ? $5 

A. The Worceſter was in Condition to engage 
any Ship at that Time, but not to chace, or go 
upon a Lee-ſhore upon any Account whatever. 

Proſecutor aſked, 8 

Q.: In caſe the Fleet had chaced nearly before 
the Wind on the 28th, could or could not the 
Worcefler have carried all her Sails to have kept 
Company with them? KEI! 

A. As the Worcęſter's Mainmaſt was not injur- 
ed much, I apprehend I could haye carried all her 
Sail before the Wind on that Maſt, having got 
2 Maintopmaſt fiſhed and ſecured the Night beg 
ore. 125 | 

Q. What Latitude was the //arce/ſter in at 
Noon on the 27th ? EE Fry 

A. Lat. 482 32 N. by Obſervation, Uſhant E. 
40 Leagues, 

Q. What at Noon on the 28th? _ 

A. 482 16” N. by Obſervation, Uſant bore 
that Day N. 802 E. Diſtance 28 Leagues. 

Q: In the Middle of Summer, as that was, ſup- 
poſing a Chace of 30 Leagues, was the Chance 
of having moderate and fair Weather, or having a 
Gale of Wind, the moſt probable? _ | 

A. The Wind and Weather at that Time 
were rather extraordinary, having blown freſh 


and hazy Weather for three or four Days 


Court aſked, 8 | 
Q. During the Courſe of your Service have 
you 
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F6u not frequetitly in Summer-time known very 


| ſevere and hard Gales of Wind? | 
A. Undoubtedly; and I have been near forty 


Vears in the Service, but I think, at the ſame 
Time, we are not to expect much bad Weather 


in the Month of Fuly and Augu/t, 


Q. What Sort of Weather had you for three 
or four Days afterwards ? 8 

A. The next Day was very indifferent Weather, 
blowing freſh and hazy; as to the other Days I 
beg to refer to the Log- book. According to my 
own Diary, the 29th was ſqually, with Rain at 
Times, The goth was moderate Breezes, 
cloudy, and likely to rain. The gift, it was 


moderate and cloudy Weather, with Rain at 


Times, and the Wind Weſterly. 
Proſecutor aſred, 


Q. It being the Middle of Summer, and Short 
Nights, do you apprehend it would have been at- 


tended with any imminent Danger, if our Fleet 
had purſued that of the French, at leaſt till we had 
ſeen them into Port, or had made the Land of 
Uhant ? © | | 

A. That J apprehen depends upon the Certain- 
ty of our Diſtance, as we are frequently out in 
our Reckonings, 

Q. Independent of Reckonings, my Queſ- 
tion ſtates till we had feen them into Port, or had 
made the Land of UHant? | 

A. Had I been fingle, and in Chace of an Ene- 
my, I ſhould certainly have ſtood on till I made 
the Land, or judged myſelf near it; but as to a 


Fleet, it depended entirely upon the Situation of 


that Fleet If the Fleet had been in Condition, I 
ſhould not have heſitated about it. | 
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Q. Are you acquainted with that Part of the 
rench Coaſt near Uſhant #- 
14 I am not fo well acquainted as to run a 
iſk without a Maſter on board better acquainted 
than myſelf, | 
Q. Is U/hant the Bottom of a Bay, or is it the 
Extremity of the Coaſt ? | 
A. Uſant, J apprehend; is an Ifland, and at 
* Extremity of that Iſland detached from the 
ain. | | At 
Qi. In the Morning of the 28th, did the Ad- 
miral lay the Fleet with their Heads to the North- 
ward ? | 
A. He did, WE | 
Qi Before the Fleet had laid their Heads to the 
Northward, did you obſerve any Signals made for 
Ships to ſet up Rigging? 
A. No, I did not; if I had, I ſhould have made 
a Signal too. g 
Proſecutor has no more Queſtions to amt Captain 
obinſon. 5 


Court asted, ; 


Q. Upon the Whole, did it appear to you, as 
an old experienced Officer, that Admiral Keppel 
by his Conduct, either on the 27th and 28th 
Fuly, tarniſhed the Honour of the Britiſpb Navy? 
A. No. I have had the Honour of 'knowing 
Admiral Keppel many Years—T always looked on 
him as an exceeding good Officer, and innately a 
good Man, and believe him to be ſo ſtill, having 
no Reaſon to think to the contrary. 9 5 


Court adjourned, being Half paſt Three o Clock, 
till To-morrow Morning, Ten o'Chck, 


TWELFTH DAY. 


WEDNESDAY, the 
O UR T mat according to Adjournment, 


Priſoner brought in, and Audience admitted, 
Captain Robinſon called in again. 


Priſoner asked, þ. 

Q. When you ſay you ſaw the French Fleet in 
the Afternoon of 23d Juh, can you inform the 
Court what Force it conſiſted of ? 

A. I really cannot tell their Force; but I count- 
ed Forty- four Sail, large and ſmall, | 

Q. How was the Vice Admiral of the Red's Di- 


viſion ſituated at that Time relative to the reſt of 
She Britiſb Fleet? 


A. I really do not know, I did not take particu- 

lar Notice. | 

Q. Do you think that the French, any Time 
on the 23d, could make out the Force the Briti/h 
Fleet conſiſted of ? 

A. Upon my Word, I cannot ſay. 

Q. Was you much nearer the French Fleet than 
the Red Diviſion ? | 

A. I believe we were, but cannot be certain. I 
did not take particular Notice at that Time. 

Q. Did the Admiral purſue the French Fleet in 
the Afternoon of the 23d in a Line of Battle, car- 
rying a deal of Sail ? 

A. He did. | | 

Q. On' the 27th Juh, in the Morning? how 
far was the Vice of the Blue and his Diviſion to 
Leeward of the Fifory, when the Signal was 
made to chace to 'Windward ? 


20th of January, 1779. 


A. I was not on Deck when the Signal was made, 


but came ſoon after, which was after Five o'Clock ; 


at which Time the Victory was aſtern, and to 
Windward withal; and I apprehend the Victory 
could not be leſs than two Miles. We were ahead 
with our Larboard Tacks aboard. 

Q, Under what Sail were the Vice-Admiral of 
the Blue, and the Ships of his Diviſion, at the 
Time you came upon Deck at Five o'Clock ? 

A. I cannot anſwer for the Sail of the Divi- 
ſion in general; but the Worceſler was under 
cloſe-reefed Topſails, Foreſails, Maintopmaſt- ſtay- 
ſail, and Foretopmaſt- ſtay ſail. 5 

Q. Do you underſtand that the Signal to chace 
to Windward obliges you to ſtand on one Tack, 
till he Admiral makes a Signal for the Fleet to 
tac ; 
A. I always underſtand when a Ship's Signal 
is made to chace to Windward, that the Captain 
is obliged to continue and make Sail in Com- 
7 with the Signal, till he has got to ſuch a 

iſtance, as that he can plainly ſee the Admiral's 
Signal, to call him in, or tack, when the Admi- 
ral thinks proper. | 

Q. Would you not have tacked by that Signal, 
without the Admiral's making the Signal for you 
to tack ? f 

A. I undoubtedly could have tacked my Ship. 

Q. Was you authoriſed to tack ? | 

A. Not in that Caſe, when we chaced I appre- 
hend I was not. Yau 
Q. Are there not Quarter Signals for Ships to 
chace upon, when the Admiral would have them 
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chace upon a Quarter, between whatever the 
Points may be between N. and W. 

A. Certainly there are. | 

Court aſked, 

Q. When your Signal is made to chace to Wind- 
ward, do you think you have Power to take the 
Advantage of the Wind, by tacking without Signal? 

A. Yes, when I have an Object in View. 

Q. Suppoſe you have not an Object in View, 
and your Signal is made from the Admiral to chace 
to Windward, do you not look upon it that it is 
pu Duty to get as far to Windward in the 

ind's Eye as you can ? 

A. Ido. 

Priſoner aſced, | | 

Q. Would you not have tacked before you did, 


without waiting for a Signal, if you had expected 


the Fleet to have cloſed with the Enemy ſo ſoon ? 
A. I certainly ſhould have tacked, when. I 
found the Object of our chacing was anſwered, 
which was that of bringing the French Fleet to 
Action, as I apprehended. | 97 
Q. When you ſaw the Engh/h Fleet engaging, 


did you keep your Wind, or could you by lead- 


ing with a very rap full Sail cloſe in with thoſe 
Ships of your Diviſion ſooner than you did ? 

A. If I had kept my Wind, I could have wea- 
thered more than Half the French Fleet, the Wind 
having ſhifted two or three Points to the Weſt- 
ward, and I was obliged to keep away in order 
to join my Diviſion as ſoon as I could, but in the 
mean time the French Fleet edged away, and I 
was afraid they would have cut me off from my 
Diviſion. | 

Q. Could you imagine it poſſible for the Admi- 
ral to make a Signal that ſhould put you in that 
Situation ? 

A. Not intentionally, I am clear, 

Q. At the Time you deſcribe Four Ships aſtern 
of the Formidable, what Ship was the neareſt of 
thoſe Four to the Worceſter ? 

A. I believe it was the Robuſt. 


Q.. Was it at this Time you ſuppoſed yourſelf 


about a Mile from the Formidable ? 
A. No, by no means. | 
Q. Were there any Ships between you and the 
Formidable at the Time you came out of Attion ? 
A: There were not. | 
Q. Inform the Court what became of the Four 


Ships you mention to have been aſtern of the For- 


midable during the Action, when you came out of 
Action? | | 
A. Every one of the Ships ahead of the Wor- 


ceſter were engaging the Enemy, conſequently. 


ſtood on, and I believe, went to Leeward of the 
Formidable, to the beſt of my Knowledge, when 
the Smoke would admit of my ſeeing any of the 
Ships ahead of me, which was but ſeldom. 

Q. Was the PFormidable's Mizentopſail aback 
at the Time of any of thoſe Ships paſſing, as you 


believe ? 


A. I never ſaw the Formidable's Mizentopſail 
aback. 

Q. Did thoſe Ships paſs to Leeward and ahead 
of the Formidable when in Action, in conſe- 
quence of the Admiral's Signal at Five o'Clock 
in the Morning to chace to Windward ? 

A. Had the Signal not been made to chace to 
Windward, it is poſſible thoſe Ships would have 
been in a different Situation to what they were in 
at that Time. 

Q. That does not anſwer my Queſtion, My 
Queſtion is, Whether they ran to Leeward of the 
Formidable, and ahead, in conſequence of my 
Signal for them to chace at Five in the Morning 
to Windward ? Sh | 


A. I do not know their Reaſons, it is impoſſible 
for me to know, for they came into Action be- 
fore the MWorceſter, being ahead of me on that 
1 80 

Q. Do you mean they were never ſo cloſed as 
to give Support to the Formidable and to one 
another? 

A. I do not know that during the Action, we 
were ever nearer than Half a Mile to one another, 
ſometimes farther, to the beſt of my Knowledge, 
and when we could ſee for Smoke. 

Q. Do you mean by ſometimes, that it was 
at the firſt of the Action, or afterwards ; becauſe, 


ſometimes may take, in various Periods ? 


A. I cannot be particular as to the Times, but 
it was between Five Minutes after Twelve o'Clock 
at Noon, and Five Minutes after Two in the 
Afternoon, the Time I was engaged. 

Q. Do you mean to ſay, that at no Time be- 
tween thoſe Periods, thoſe Ships were not cloſed 
together nearer than Half a Mile to ſupport each 
other ? 

A. I do not really recollect their being cloſer 
within that Time. | 

Q. Do you recolle& they were not ? 

A. I really cannot judge of the Whole. 

Q. As you have ſaid the Three Ships paſt ahead 
of the Formidable and to Leeward during the 
Action, how do you reconcile that with their 
never being nearer than Half a Mile ? 

A. I did not fay they paſſed ahead of the For- 
midable, they paſſed ahead of the HYorce/ler, from 
the Situation they were in aſtern of the Formid- 
able; that is, from their Situation between the 
Formidable and Worceſter. | 

Q. If they were aſtern of the Formidable when 
in Action, and got out of Action before her; 
muſt they not have paſſed her during the Action? 

A. I do not know. 

Q. You have ſaid your Ship was very much 
expofed by herſelf, and that you began Action 
with the Second or Third Ship of the Enemy's 
Van, and engaged till you got to the Rear; L 
ſhould be glad to know what Number of Mea 
you had killed and wounded? _ 

A. I had but Three men killed and Five 
wounded ; but ſome of the Men, I believe, died 
of their Wounds within two Days afterwards. 

Q. Was the Vidtory ſtanding towards the Ene- 
my on the Larboard Tack when you firſt ſaw her 
after you came out of Action? 

A. I think ſhe was. 

Q.: Can you inform the Court the preciſe 
Time when you firſt wore, after you came out of 
Action, and laid your Head towards the Ehemy ? 

A. I cannot fix the preciſe Time. 

Q. Can you ſay any Time near it ? 8 

A. I believe, it was near Half after Two, but 
cannot be poſitive. | 

Q. How long did you ſtand on the Larboard 
Tack after you had wore towards the Enemy ; 
and when you wore ſtanding back to the Admiral, 
was it by Sional ? 

A. The Moment I wore, I brought to, I did 
not make ſail, I was not in a Situation to make 
ſail; when I wore to ſtand back, -it was not by 
Signal. I did not ſee the Admiral. 

Q. After you wore back to the admiral, how 
near did the Admiral paſs to the Worceſter ? 

A. I really do not recolle& how near, but it 
was no great Diſtance, 

Q. Did you paſs her ? 

A. I believe the Admiral paſſed the Worcgfter. 

Q. Do you mean after the Vorcgſter wore a 
ſecond Time ? 

A. Les. 


O Q. Was 
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Q. Was the Admiral then on the Larboard 
Tack? | 
A. I believe he was. 


on Board the Admiral, for the Line of Battle ahead ? 

A. No. I did not ſee the Signal for the Line 
of Battle ahead, at that Time. 
till Four o' Clock. 

Q. Had you no Officer appointed to obſerve the 
Admiral's Signals ? | 1 

A. I had, but he was wounded early in the 
Action. 

Qi. When you paſſed the Admiral, or the Ad- 
miral paſſed you. Do you recollect at that Time, 
where the Formidable was ? 

A. To the beſt of my Recollection, ſhe was to 
Windward of the Worceſter. 

Q. How near? | 

A. I cannot aſcertain the Diſtance, but ſhe was 
not far off; a very little Way I think. 

Q. Do you ſay poſitively, that when you wore 
a ſecond Time after the Action to ſtand towards 
the Admiral, ſeveral Ships paſſed you ahead of 
the Victory on the Larboard Tack? 

A. I am poſitive that ſome Ships did; what 
they were, I do not know, and that one of the 
Shipe, to the beft of my Remembrance, hailed 
the Worceſter, and told us to get out of the Way, 
for that the Admiral was coming up. 

Q. Was the Worceſter and that Ship to the 
Southward of the Victory at the Time that Ship 
hailed you ? 

A. I do not recollect. 

Q. Whether that Ship was ahead or aſtern of 
the Vickory, and to the Southward ? | 

A. I really cannot recollect. 

Q. Do you know of any other Ship ? 

A. I was ſo engaged in putting my Ship to 
Rights at that Time, I could not obſerve. 

Q. At what Time did you firſt obſerve the 
French Fleet forming their Line on the Starboard 
Tack, ſtanding towards the Britiſß Fleet on the 
27th July after the Action? 

A, I obſerved ſome of the French Ships ſtand- 
ing with their Heads to 'the Southward, between 
Two and Three o'Clock, I cannot preciſely tell 
the exact Time. 

Q. Was it before you wore towards the Engliſb 
Admiral ? | 

A. Yes. 

Q. When you ſay, that you got into the Ad- 
miral's Wake, and in your Station at Six in the 
Evening of the 27th, do you mean that you 
was then in the Wake of the Vice of your own 
Diviſion, or in the Wake of the Commander in 
Chief? | 

A. I mean, I was in my Station in the Vice- 
Admiral of the Blue's Diviſion, and as near as I 
could get between the Vengeance and the Elizabeth ; 
but that the Vice of the Blue was then to Wind- 
ward of us, and the Commander in Chief ahead, 
and to Windward withal. 

Q. Do you mean that the Commander in Chief 
was in the Weather-bow of the Worceſter? 

A. He certainly was to Windward, but how 
many Points upon the Bow, I do not recollect ; 
he was ahead and to Windward withal. 

Q. When the Admiral laid his Head to the 
Northward on the 28th, did he bring to on the 
Larboard Tack ? 

A. On the 28th in the Morning, the Admiral 
made the Signal to wear, laid his Head to the 
Northward and brought to, to the beſt of my Re- 
collection. 

Q. Did he ſtand before the Wind at all after 
wearing ? | | 


I did not ſee it 


A. I do not recollect that=he referred to a 
Memorandum in his Pocket—then added—I 


5 believe you did make the Signal for the Line, and 
Q. Did you ſee the Signal flying at that Time 


ſtood on a little while. 

Q. After the Fleet was laid to on the Larboard 
Tack, was your Ship one of thoſe that made the 
Signal for ſetting up Rigging? | 

A. I did not make the Signal at all, Nor did 
I ſee a Signal; I wanted it; but would not make 
the Signal, | | | : 

Q. You have ſaid, you were poſitive ſeveral. 
Ships paſſed you ahead of the Victory on the Lar- 
board Tack after the Action, and gave as a Rea- 
ſon for that Certainty, that you were hailed by a 
Ship that told you, to get out of the Way for the 
Admiral was coming up. What do you mean by 


| ſaying, that you do not recollect whether the Ship 


that hailed you was ahead or aſtern of the Ad- 
miral ? 5 | 

A. Upon RecolleQion, I believe, he muſt have 
been ahead of the Admiral upon the Larboard 
Tack. | | | 

Q. Do you recollect, whether the Ship that 
hailed you was upon tha Larboard or Starboard 
Tack ? | 
A. As I have obſerved before, I cannot be poſt- 
tive, 

Q. Do you recollect, whether it was a Two or 
a Three Deck Ship that hailed you: 

A. I really do not. 

Priſoner has no further Quęſtions to put to the 
IV itneſs. | 
Court aſſed, | | 
Q. Do you recolle&t what Anſwer you gave 
to the Ship that hailed you ? | 

A. Perfectly well. 

Q. Acquaint the Court what it was. 

A. My Anſwer was, they muſt ſee my Situa- 
tion, and that it was not in my Power to get out 
of the Way, but would ſo ſoon as ever I could. 

Q. When you was hailed, did you not naturally 
look to ſee where the Admiral was? | 

A. I did not ſee the Admiral, but they told me 
the Admiral was aſtern, coming up. 

Q.: What happened in conſequence of that 
Anſwer? Did the Ship that hailed you paſs by you 
to Windward or to Leeward, or bring to? ; 

A. To the beſt of my RecolleQion, ſhe paſſed 
on ahead of me—but whether to Windward or ta 
Leeward, I cannot ſay. 

Q. Did the Admiral paſs you ? 

A. I do not tecollect, being then ſo deeply en- 
gazed in getting my Ship into Condition again for 
Action, 

Witneſs withdrew. 


Joſeph Sowell, Mafter of the Worceſter, 


Wort, 


Being aſked, if he had heard the Charge, and 
anſwering he had not, it was read by the Fudge 
Advocate. 


Proſecutor aſced, 

(No. 1.) Q. Do you remember ſeeing Three 
Sbips of the Enemy in the Morning of the 28th 
at Day- light? 

A. Yes. | 

(No. 2.) Q. What Diſtance do you reckon 
they were from the Britiſh Fleet? 

A. The ſternmoſt Ship of the Three was from 
the Worce/ter a ſhort Mile and a Half, as near as I 
can judge. | 

(No. 3.) Q. Was ſhe nearer to any other Part 
of the Britiſb Fleet than the Worceſter ? 

4 | A. There 


4 


A. There was a Ship a little aſtern of the Wor- 
ceſter, rather a little on the Larboard Quarter, 
which did appear to me to be ſomething nearer: 
than the Vorceſter was. | | 


(No. 4.) Q. Do you remember, when the Morcgſter 


came out of Action, at what Diſtance the Admi- 
ral and the Body of the Fleet were then beyond 
the Rear of the Enemy ? tte 
A. As near as I could judge, they were to the 
 Southward of the Worceſter about Two or Three 
Miles, their Heads towards the Enemy, with their 
Larboard Tacks on board. 

(No. 5.) Q. Do you remember taking Notice of 
the Vice-Admiral of the Red and the Ships of his 
Diviſion about that Time? 

A. I remember ſeeing the Vice-Admiral of th 


Red, and ſome Ships with him, to Windward of 


the Admiral, and ahead withal, 
(No. 6.) Q. Were they alſo upon the Larboard 
1 . 
A. The Ships I ſaw had their Larboard Tacks 


on board, | : 
Proſecutor has no further Que/lions to aſe the 


M itneſi. 

Priſoner pr | 

(No. 7.) Q. I ſhall trouble the Court but very 
little, except relative to the 28th, when he ſays they 
diſcovered the Ships in the Morning to Leeward 
on their Lee Quarter—that there was another Ship 
nearer—and he deſcribes himſelf to have been 
within a Mile and a Half of thoſe Ships—Did the 
Morceſter, or did the Ship nearer to thoſe Ships diſ- 
covered, lay their Heads to thole Ships ſo very near, 
or hoiſt any Signal to the Admiral, informing him 
that they were Enemies ? | 

A. The Worceſter did not, whether the other 
Ships did or not I cannot tell. 

(No. 8.) Q. At what Time did the J/orce/ter 
come out of the Action on the 27th? * 

A. About Two o'Clock, 


(No. 9.) Q. When you came out of Action 
about Two o'Clock, did you then ſee the Vic- 
tory £ 

A. I did. 

Court aſked, 

(No. 10.) Q. Had your Ship's Signal been 


thrown out at the Time you ſaw thoſe Three 
Ships, was ſhe in a Condition to chace ? 

A. No. 

Priſoner aſked, 

Q. You ſay you came out of Action about Tw 
o'Clock, did you ſee the Victory then ? | 

A. I did not. 3:74 | 

Q. How ſoon then did you fee her afterwards ? 

A. About Three o'Clock, 

Q. Was ſhe then on the Larboard Tack. 

A. She was bearing down, and had. the Signal 
flying for the Line of Battle. 0 £ 

Q. Did you at any Time ſee any Ships formed 
in a Line of Battle ahead or aſtern of her:? 

A, No, I did not; there were a great many 
Ships round her. 3 5 | 

Q. Do you mean ahead of the YV;i2ory ? 

A. There were ſome ahead and ſome on each 
Side of her. 

Q. Can you name any of them? 

A. No, I cannot. 
Qi. Do you mean the Vice-Admiral of the Red 
and the Ships with him were of that Number ? 

A. They were to Windward of him, but cannot 
recollect whether any of thoſe Ships bore down 
with him at that Time. - rs 
* Then you cannot name any one individual 

ip? | 
A. Not one of them. S * 
Q. When thoſe Ships were ſo obſerved by you 


at the Time you could not name one of then 
can you ſay thoſe Ships ſo round, and ſo ahead of 
the Admiral, were with their Larboard or Star- 
board Tacks on Board ? . 

A. They were going down before the Wind, 
the Admiral having the Signal for the Line of 
Battle flying at the ſame Time. 

Q. Are you quite exact as to the Time ? N 
A. I cannot be certain; it was between Three 
and Four in the Afternoon. 1 

Q. Did the Worcefter wear and lay her Head 
towards the Enemy after ſhe came out of Action? 

A. She did: | : & 4; | 

Q. How long did ſhe continue on that Tack 
before ſhe wore again? _ „ | 

A. About Half an Hour. 

Q. How near did the paſs the /iAory, ſtanding 
on the Larboard Tack, after the /Yorce/ter's wear- 
ing a ſecond Time and ſtanding to the South 
ward ? ; | OS | 

A. About a Mile. ay | 

Q. Do you recollet what Time this was? 

A. I cannot juſtly ſay the Time, but it was 
ſomething after Three o' Clock. F 

Q. Do you recolle& any Ship's hailing you, 
after this Time of paſſing the Victory? | 

A. I recolleR, to the beſt of my Knowledge, 
there was a Ship that hailed us, and deſired us to 
endeavour to make more Sail to get out of the 
Way of her, as the Admiral was then aſteru of 
her, and other Ships on each Side of her. 

Q: Was that Ship then upon the Starboard or 
Larboard Tacx? 

A. Neither one or the other, ſhe was coming 
down upon us right before the Wind. IM 

Q. Do you recollect the Name of that Ship? 

A. No. | | 

Q. Nor whether 
Deck Ship? 

A. She was a Three Deck Ship. 

Q. You have ſaid the Admiral was coming 
down before the Wind, am I to underſtand that 
ſhe was ſailing before the Wind, or in a State of 
Wearing ? | 

A. She was going before the Wind in a State 


ſhe was a Two or a Three 


of Wearing to haul up with her Starboard Tacks 


to form a Line of Battle. 

Q: Did you ſee the Signal for. wearing at that 
Time? ©: | 

A. I did not. 

Court aſked, f 

Q. Did you ſee the Signal for the Line of 
Battle at that Time ? 

A. I did. 

Priſoner aſked, © 

Q: Is that the Time when you meant the Ships 
were ahead of the Victory? 

A. No, afterwards. | 

Prifoner has no more Qugſtions to aſt the Mit- 
neſs. ; Th | 

Court ashed, 

Q. Inform the Court, when you came out of 
Action what Diſtance you were from the Formid- 
able? 

A. About a Quarter of a Mile. 

Q. Did you make the Signal for ſetting up 
Rigging on the Morning of the 28th? | 

A. Wedid, and ſeveral other Ships. 

Witneſs withdrew. 


Lieutenant George Dunn, Second Lieu- 
. tenant of the Worceſter, /worn. 


The Queſtion: which had been put to Mr, Sow 


ell, Numbers 1, 2, 3, 4, 5, 0, wire, at the 
Dijirg 


"of 


ſ 


OT Ik (a2) 


Defire 4 the Proſecutor, repeated to the Wit- 
neſs, whoſe Anſwers are as follows : 
Proſecutor ashed, | 15 
Q. (No. 1.) repeated. 
A. I do. 
Q. (No. 2.) repeated. 
A. I believe the neareſt Ship was about a Mile 
and a Half from the Lee- quarter of the Worceſter. 
Q. (No. 3.) repeated. 3 
A. I believe there was a Ship aſtern of us ra- 
ther nearer than the Worcgſter, but I am not cer- 
tain of it. | 
Q. (No. 4.) repeated. 
A. Ido not recollect. 
(No. 5.) repeated. Dy 
| 2 1 ſaw? 3 upon our Weather-beam, as 
near as I can recollect. | 
Q. (No. 6.) repeated. ; . 
A. I think, to the beſt of my Remembrance, 
they were. 

. When you ſaw the Vice-Admiral of the 
Red and his Divifion upon your Weather-beam, 
were they under Sail or laying to? 

A. I think, to the beſt of my Remembrance, 
they were laying to. | 

Proſecutor had no further Queſtions to ask the 

Witneſs. > 
Court asked, | 
Q. Where were you quartered ? 
A. On the Lower-deck. 2 2 
Priſoner's Quęſtions to Mr. Sowell, Numbers 
7, 8, and q, were put to Mr. Dunn, and his 
Anſwers were ee : | 
Q. ( o. 7.) repeated. 
A. I do not recolle& they did. 
Q. (No. 8.) repeated. | 
A. A little after Two o' Clock. 
Q. dg 9.) repeated. 
A. I do not recolleQ I did. | 
De Court's Queſtion to Mr, Sowell (No. 10.) 
was next repeated. | | 
A. I think not. ; | | 
The Priſoner having dont with the Witneſs he 


withar EW», 


Lieutenant John Robſon, of the Wor- 
ceſter, called ; 


But Report was made that he was ill, and unable 
to aitend, 


The Proſecutor called for Admiral Keppel's Let- 
ter to the Secretary of the Admiralty, dated 
30th July, giving an Account of the Action 
on the 27th—Alſo for Admiral Keppel's 

ournal of the 27th and 28th July. — Ar. 

eppel acknowledging them to be bis, they 
were read by the Fudge Advocate, and are in 
the following Words : | 


Victory, at Sea, Fuly 30, 1778. 
« 8 1 R, | ; 
« MY Letters of the 23d and 24th Inftant, 
by the Peggy and Union Cutters, acquainted 
ou, far their Lordſhips Information, that I was 
in Purſuit, with the King's Fleet under my 
Command, of a numerous Fleet of French Ships 
of War, | | 
« From that Time, till the 27th, the Winds 
conſtantly in the S. W. and N. W. Quarters, 
ſometimes blowing ſtrong, and the French Fleet 
always to Wind ward going off, I made Uſe of 
every Method to cloſe in with them that was 
poſſible, keeping the King's Ships at the ſame 
— Time collected, as much as the Nature of a Pur- 
ſuit would admit of, and which became neceſſary 


from the cautious Manner the French proceeded 
in, and the Diſinclination that appeared in them 


to allow of my bringing the King's Ships cloſe up 


to a regular Engagement: This left but little 


other Chance of getting in with them, than by 


ſeizing the Opportunity that offered, the Morn- 
ing of the 27th, by the Wind's admitting of the 


Van of the King's Fleet under my Command 


leading up with, and cloſing with, their Center 
and Rear. | 

«© The French began firing upon the Headmoſt 
of Vice-Admiral Sir Robert Harland's Diviſion, 
and the Ships with him, as they led up; which 
Cannonade the leading Ships, and the Vice-Ad- 
miral ſoon returned, as did every Ship as they 
could clofe up: The Chace had occaſioned their 


being extended, nevertheleſs they were all ſoon 


in Battle. 


«© The Fleets being upon | different Tacks, 


paſſed each other very cloſe; the Object of the 
French ſeemed to be the difabling the King's Ships 


in their Maſts and Sails, in which they ſo far 


ſucceeded, as to prevent many of the Ships of my 
Fleet being able to follow me when I wore to 
ſtand after the French Fleet. This obliged me to 
wear again, to join thoſe Ships, and thereby 
allowed of the French forming their Fleet again, 


and range it in a Line to Leeward of the King's 


Fleet towards the Cloſe of the Day; which I did 
not diſcourage, but allowed of their doing it, 
without firing upon them, thinking they meant 
handſomely to try their Force with us the next 
Morning; but they had been ſo beaten in the 


Day, that they took the Advantage of the Night - 


to go off, | | 
The Wind and Weather being ſuch, that 
they could reach their own Shores before there 
was any Chance of the King's Fleet getting up 
with them, in the State the Ships were in, in their 
Maſts, Yards, and Sails, left me no Choice of 
what was proper and adviſeable to do. | 

The ſpirited Conduct of Vice-Admiral Sir 
Robert Harland, Vice-Admiral Sir Hugh Palliſer, 
and the Captains of the Fleet, ſupported by their 
Officers and Men, deſerves much Commenda- 
tion. | 

« A Journal of my Proceedings with the Fleet, 
ſince I left the Engliſb Land accompanies this. 

„ ſhall omit nothing that lays with me, to 
get the Ships as ſoon as poſſible in Condition to be 
able to proceed on further Service. 

«© ] ſend Captain Faulkener, Captain of the 
Viclory, with this Account to their Lordſhips, 


am, 
SIR, 
Your moſt obedient and 
very humble Servant, 


A. KEPPEL.” 
Philip Stephens, Eſq; | | 
Secretary of the Admiralty. 


*« 27th Fuly. S. W.—S, W. by W.— S. W. 


8. W. by W.—8. W.—8. W. by W.—8. W.— 


S. W. by W. 


« Courſe, N. 5% 00” W. Diſtance, 52 Miles 
Latitude 489. 31. N. Longitude 20 30 W. 

„ Uſhant, S. 899 oo” E. Diſtance 36 Leagues. 

<« Freſh Breezes and cloudy Weather —8. Squal- 
ly—took in the 3d Reef of the Topſails the 

rench Fleet bore from W. S. W. to S. by W. 
Wind S. W. —Courſe W. N. W. at Midnight 


—Freſh Gales and cloudy—at Daylight ſaw the 


French Fleet to Windward—the Vice Admiral 
of the Red and his Diviſion well on the Weather- 
beam—the-Vice of the Blue on the Lee Bow. 
10. The French Admiral tacked to the South- 
ward—I inſtantly made the Signal and tacked 
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after them —Half paſt io. —the Wind at this 
Time veered, fo as to let the King's Fleet lay up, 
far the Body of the French Fleet.—11. The French 
Admiral tacked again, —Half-paſt 11. obſerving the 
French engaged with the Headmoſt of Vice-Ad- 
miral Sir Robert Harland's Diviſion, as they lead 
up—lI made tae Signal for Battle, and ſtood on in 
the Victory, the French Line on the contrary 
Tack, with their Heads to the Northward, at 5 
Minutes before 12.—Perceiving we were near up 
with the French Admiral, I ordered the Mainſail 
to be hauled up. Soon after, the French Admiral, 
with the white Flag at the Maintopmaſt-head, 
began to engage the Victory, who had reſerved her 
Fire till now.— Having paſſed the French Admiral, 
came on to their Vice-Admiral of the White, 
who bore down and engaged us. The /iAory con- 
tinued paſſing their Line till a Quarter before 1.— 
When we paſſed the Sternmoſt of their Ships— 
Vice- Admiral Sir Robert Harland, and all the 
Ships ahead of me, engaged the French as they 
paſſed by them, as did likewiſe Vice-Admiral Sir 
Hugh Palliſer, with the Ships with them aſtern. 
0 28th July. S, by E,—W.--N. by E.— 
W. by N. | PS 
„ Courſe, S. 52? oo” E. Diſtance 35 Miles. 
—Latitude 482 10' N. Longitude 2? 1 W. 
n Ufſhant, N. 75 og. E., Diſladee 27 
Lease 5 <4; | | 
„ Freſh Breezes and cloudy Weather.— 
20 Minutes paſt 1. made the Signal and wore, 
and laid the Ships Heads towards the French Fleet. 
—2, Made the Signal for the Line ahead, per- 
ceiving ſeveral of the Ships ſo far diſabled in their 
Maſts and Sails, as nat to be able to join me.— 
. I wore again towards them— which gave an 
pportunity for the French to form their Fleet 
again, and range it in a Line to Lecward of the 
King's Fleet, towards. the Cloſe of the Day— 
Stood on all Night with a moderate Sail, the 
Ships in a Line of Battle—the French Fleet in a 
Line to Leeward. — 11 o'Clock, the French 
made ſome Signal by Rockets—at Day break, 
perceived the 2 had taken the Advantage of 
the Night, to go off ſaw Three Sail to Leeward, 
which were French Ships, and bore away imme- 
diately upon ſeeing us; I made the Signal for ſome 
Ships to chace them—but moſt of the Ships being 
crippled in their Maſts and Sails, I called them in 
again—Saw ſome Sails to Leeward from the Maſt- 
head; conſidering, the Wind and Weather being 
ſuch, that the French could reach their own Land, 
before there was any Chance of the King's Fleet 
getting up with them, in the crippled State it 
was, in Maſts Yards, and Sails, I hauled to 
the Northward, to get the Channel open,— 
'5. A. M. brought to, for the Ships to get them- 
ſelves to Rights in their Maſts and Rigging—At 
Noon made Sail—Freſh Breezes.“ 


Captain John Bazeley of the Formidable 


WOArn, 


* 


Proſecutor aed, | 

Q. Do you remember ſeeing the French Fleet 
on the Morning of the 27th Fuly? - 

A. Yes. | ; 

Q. Did they at any Time appear to you to be 
in a Line of Battle ? = 

A. They did. 
Q. Do you remember the Situation of the 
Vice-Admiral of the Blue and his Diviſion that 
Morning, with reſpe& to the Admiral—whether 
they were ahead of him, and upon his Lee Bow, 
or how otherwiſe ſituated ? | 
A. The Vice-Admiral of the Blue was upon 


the Admiral's Lee Bow, ang ahead withal with 
the Diviſion - ſome Part of the Diviſion upon the | 
Weather Bow of the Vice- Admiral. 

Q. Do you remember a Signal being made for 
Six Ships, or how many, of the Vice- Admiral of 
the Blue's Diviſion to chaſe ? 

A. To the beſt of my Recollection, Six Ships 
of the Vice- Admiral of the Blue's Diviſion. 

Q. Did that Signal cauſe thoſe Ships to be ſepa- 
rated and diſperſed from their Admiral, and from 
each other ? OF | 

A. It cauſed thoſe Ships to be extended from 
their Admiral—but whether ſeparated from each 
other, | cannot recollect. 

Q. In the Morning, when the Vice-Admiral 
with his Diviſion were fituated as you have de- 
ſcribed, were they not in a proper Situation, and 
at a proper Diſtance, to have readily taken their 
Stations in a Line of Battle, in caſe the Signal 
had been made? wh 

A. They appeared ſo to me, if the Signal had 
been made to form a Line of Battle on the Lar- 
board Tack. 

Q. If ail the Ships of that Diviſion had been 
ſuffered to remain with their Admiral, might they 


not have gone into Action with him in a joint 


Body, ſo as to have ſupported each other ? 

A. Yes. 

Q. Did the chaſing Ships, ſo far as you know, 
come into Action ſeparately, and at Diſtances from 
each other ? | 

A. They appeared ſo to me, thoſe that were 
aſtern. | 

Q. Did Part of them, by chaſing, go ahead of 
the Formidable, and join the Center Diviſion? 

A. Ves, Two of them. | 

Q. Did thoſe Ships being taken away from the 
Vice-Admiral leave him to $7 into AQtion equally. 
ſupported as the other Flag- Officers? 

A. No. "TR 

Q. Were any of the Ships of the Vice-Admi- 
ral of the Blue's Diviſion within Gun-ſhot of the 
Formidable, when ſhe began the Action, except 
the Ocean then to Leeward of her? | 

A. The neareſt Ship that I recollect aſtern was 
not nearer than Half a Mile to her, 

Q. During the Action were not Four of our 
Ships aſtern, not together, but at a Diſtance from 
each other ? | t 

A. They appeared ſo before the Adion began, 
but afterwards I cannot anſwer to it. 

Q. During the Time the Formidable was en- 
gaged, paſling along the French Line, were any 
Ships ſo near to her as to have afforded Support to 
each other, except at one Time a Ship ſhot up 
under her Stern ſo cloſe in the Thick of the Smoke, 
that to avoid boarding her, ſhe was obliged to go 
to Leeward, which rendered her Fire uſeleſs ? 

A. After the Formidable had opened her Fire, 
I obſerved no Ship whatcver, except the one the 
Vice-Admiral alludes to, coming under her Lee. 

Q. What Ship was that ſuppoſed to be ? 

A. I cannot ſpeak to that. 

Q. With what Part of the 
Formidable begin cloſe Action? 

A. One Ship ahead of the French Admiral, in 
the Center, 

Q. Did ſhe receive the Fire of ſeveral Ships of 
the Enemy's Van, which ſhe did not return till 
ſhe began cloſe Action herſelf ? | 

A. Tes, 

Q. Do you think the Damages the Formi- 
dable received were much greater than they pro- 
bably would have been, if ſhe had fought in a 
Body with the reſt of the Ships of the Vice- Ad- 


Fr mch Line did the 


miral of the Blue's Diviſion ? 


P A. Moſt 
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A. Moſt undoubtedly. 

Q. As you paſſed along the French Line, did 
they appear to you to be more irregular than 
might reaſonably be expected, after having engaged 
with the Van and Center of the Britiſh Fleet ? 

A. No. 

Q. The Four Ships you ſpoke of aſtern being 
at a Diſtance, did not the Formidable back her 
Mizentopſail, in order to proceed ſlowly, to give 
Time for thoſe Ships to cloſe ? 

A. The Mizentopſail was backed, to prevent 
her from ſhooting ahead, to avoid the Ocean's Fire, 
and was alfo for the Ships to cloſe us aſtern. 

Q. At what Diſtance was ſhe from the Enemy's 
Ship with which ſhe firſt began to engage Was 
it within Muſquet-ſhot ? 3 

A. Yew. | 

Q. Did ſhe paſs within the ſame Diſtance from 
every other Ship, till ſhe paſſed the Rear of the 
Enemy's Line ? | 

A. Nearer to ſome, and at a greater Diſtance 
from others, =» BA" 5 
Qt. I think you have faid, ſome of the Vice- Ad- 
miral of the Blue's Diviſion joined the Center 
Divifion—Then was not the Admiral ſupported by 
the whole of his own Diviſion, and that Part of 
the Vice-Admiral of the Blue's ? | | 

A. I have ſaid, Two of the Vice-Admiral's 
Diviſion had paſſed —but what Number of Ships 
the Admiral was ſupported by, I cannot tell, 

Q. In paſſing along the Enemy's Line, did it or 
did it not appear to you, that ſeveral of them were 
much damaged, they not keeping up fo briſk a Fire 
as the reſt? | oo | 

A. I did not obſerve any particuſar Damage 
that any of their Ships had received, but that the 
Center Admiral and two other Ships returned the 
Formidable very little Fire. 

Q: Did you obſerve one of them diſabled, and 
run down to Leeward out of the Line with a Fri- 
gate, after the Formidable paſſed them? 

A. One Ship with her Main- yard down quitted 
the Line, attended by another Ship. 

How long upon the whole do you reckon 
the Formidable was engaged ? EN 

A. I cann6t ſpeak exactly to Time, but, to the 
beſt of my Recollection, an Hour and forty Mi- 
nutes. 

Q. When the Admiral, with the Van and 
Center Diviſions, had paſſed the Rear of the 
Enemy, did he immediately wear and double upon 
the Enemy, and continue the Engagement ? 

A. It is impoſſible for me to aniwer when the 
Admiral did wear. 

Q. When the Formidable came the Length of 
the Rear of the Enemy's Fleet, was the Admiral, 
with the reſt of the Fleet, ſo near to the Rear of 
the Enemy, as immediately to renew the Engage- 
ment, or to have ſuccoured the Vice-Admiral of 
the Blue, in caſe the Rear of the Enemy had bore 
down to cut him off t | 

A. No. 

Q. When the Formidable ceaſed firing, do you 
remember you and myſelf taking Notice that the 
Admital, with the Body of the Fleet then with 
him, were ſtanding towards us, and that I there- 
fore ordered the Ship immediately to be wore ? 

A. I recollect, after the Formidable had paſſed 
the Enemy's Rear, that the Vice- Admiral of the 
Blue directed the Ship to be immediately wore z 1 
then obſerved the Victory, with ſome Ships with 
her, Kanding towards the Enemy, 

At what Diſtance do you reckon the Ad- 
miral was, with thoſe Ships with him at that 
Time, from the Formidabli © 

A. Two Miles. 


t 


Q: When the Formidable wore, as you have 


before mentioned, was ſhe then in the Stream of 
the Enemy's Line, or in the Wake of the ſtern- 


moſt Ship? 

A. In the Wake of the ſternmoſt Ship of the 
Enemy. F 
Qt. About what Diſtance? 

A. Random-ſhot. 1 

Q. Was that the Time you ſpeak of when the 
Victory was two Miles Diſtance from the For- 
midable? 

A. At the Time ſhe was wearing. 
Q. Whilſt the Formidable was wearing, did not 
the ſternmoſt of the Enemy's Ships fire her Stern- 
chace at her, or edge away, and bring ſome of her 
Aft-· guns to bear upon her? | | 

A. I recollect, while her HAm was aweather, 
that one or two Shot were fired at her, 

Court aſked, 

Q. Were they near enough to hit her? 

A. Yes; the Shot paſſed: cloſe under her 
Counter. | | | 

Proſecutor aſked, | 

Q. Whilſt the Formidable lay with her Head to- 


wards the Enemy, were not the Officers and Men 


ordered to return to their Quarters, in Expectation 


of going again into Action when the Admiral 


ſhould come up with the Fleet ? 

A. Yes, immediately after the Ship was wore. 

Q. After laying that Way a little While, did 
you obſerve three of the Enemy's Ships making 
Sail directly towards the Formidable? 

A. Ves, pointed immediately to her. 


Q. At this Time was the Formidable nearer 
| thoſe French Ships than the Victory was to her ? 
A. The Formidable was nearer the Victory than 


thoſe three Ships. A 

Q. When the Formidable wore again, did thoſe 
French Ships edge away, and begin to form a Line 
of Battle ahead, pointing to Leeward of the Eng- 
liþþ Fleet? | | | 

A. Yes. 

Q. Did you fee the Vice-Admiral of the Red 
and his Divifion at the Time the Formidable was 
laying with her Head towards the Enemy, and 
whereabouts were they ? 

A. I did ſee them to Windward. 

Q. If the Yi&ory, and the other Ships with the 
Admiral, had wore as near to the Rear of the 


Enemy as the Formidable did, after coming out of 


the Engagement, the Vice-Admiral of the Red 
having doubled on the Rear of the Enemy, might 
not the Engagement have been immediately re- 
newed, fo ſoon as the Vice-Admiral of the Blue 
came gut of it, and prevented the Enemy forming 
a new Line? + 

A. I faw nothing to the contrary. 

Court aſked, | 

Q: If the Admiral with his Diviſion, imme- 
diately after he came out of the Action, had wore 
as near as the Formidable did wear, the Vice-Ad- 
miral of the Blue and his Divifion being then in 
Action, would it not have endangered the Ships 
falling on board one another, one upon one Tack, 
and the other upon the other? 

A. I apprehend not. | 

Proſecutor = 66D. 

Q.: Suppofe the Admiral, with the Ships that 
were with him, had continued to advance towards 
the Enemy with the Signal for Battle flying, at 
the ſame Time the Vice of the Red had bore down 
to the Enemy, do you not conceive that the French, 
in that Cafe, might have been attacked, and pre- 
vented from forming a new Line, which they 
were then beginning to do, with their Heads to- 
wards the Britiſb Fleet ? / 2 
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A. If the Vice-Admiral of the Red with his 


Diviſion had bore down, I conceive that it would 
have obſtructed the French from forming their Line 
ſo immediately as they did. 

Q. You have not attended to that Part of the 
Queſtion which ſuppoſes, that. the Admiral, with 
— reſt of the Fleet, had advanced at the ſame 

ime. 


A. If the Admiral had advanced with his Ships, 


it would very much have aſſiſted in obſtructing the 


forming the French Line. 

Court aſked, | 3 
Q. Do you know the State of the Admital's, 
Ships that were about him: 4 4 

A. No. 

Q: Do you know the State of the Vice of the 
Red's Diviſion ? | 

A. I know the State of no Ship but the one I 
commanded in, Battle. | 


Q. What Condition was the Formidable in 
when ſhe came out of Action? 3 
A. I beg to refer to my Minutes (which was 
agreed to) ;—All the Sails that were ſet were cut 
to Pieces—Jib and all the Stayſails 
He was flopt, and the following Queſtion put. 
Court aſked, | 
Q% Was ſhe in general very much damaged at 
this Time ? | > 
A. Yes, ſhe was. 
Q. 3 8 ſhe immediately fit to go into Action 
ain | 
* Immediately fit to go into Action, but not 
to purſue an Enemy. 


Captain Bazely withdrew. 


Adjourned, being Half paſt Three, till Ti 2 


morroto at Ten o' Clock. 


+» 


THIRTEENTH DAY. 
THURSDA Y, the 21ſt Day of January, 1779- 


RE Court met according to Adjourn- 
ment. « 


ciſoner brought in, and Audience admitted. 
Captain Bazely called in again. 


Proſecutor aſked, * 

Q. If the Admiral at that Time did not think 
fit to re- attack, except in a Line of Battle, might 
he not have immediately formed one by making 
the Signal for the Vice of the Red and his Diviſion, 
who were then to Wind ward, to take the Lead 
on that Tack, in place of the Vice-Admiral of 
the Blue, who had juſt then come out of Action? 
A. I ſaw nothing to the contrary. 

Q: Did the Enemy, from their Motions, ſhew 
a Diſpoſition towards renewing the Engagement ? 

A. Not that I ſaw, till after they began to form 
a Line to Leeward, | 


Q: Did the Britt Fleet appear to avoid re- 
newing the Action ? 
A. Yes. 


Q: Aſter the Formidable wore a ſecond Time, 


did the Victory and Formidable meet ? 


A. They paſſed each other. 

Q. When the Victory and Formidable paſſed each 
other, did the Victary ſtand on, or did ſhe wear 
under the Formidable's Stern? 

A. She wore aſtern of the Formidable. 

Qi. Did ſhe firſt run to Leeward, and afterwards 
haul her Wind ? 

A. She appeared to me to go from the Wind. 

Q. Did this leave the Formidable aſtern, and to 
Windward withal, of her Wake? os at 

A. Yes. 

Q. When the Victory had wore, and got a little 
to Leeward, as you deſcribe, did ſhe not then haul 
her Wind to the Southward? | 

A, She appeared ſo to do to me. | 

Q.: Were not the French Fleet then aſtern ? 

A. Ves. 2 N 

Q Did not the Vigiery continue to and the 
ſame "or the reſt of the Afternoon ? 

A. Tes. 


Q. And the following Night ? 
A. Till Day-light the next Morning. 


Q. Do you recolle& what Sail the Victory car- 
ried during the Aftergoon ? | 1 
A. I do not recollect that Particular. 


Q. Did not the Vichy always outſail the For- 


midable with the ſame Sail ? 


A. Yes. 


A After the Viagry was ſtanding to the South- 


ward, did the French ſtand the ſame Way, point- 
ing ſomewhat to Leeward of the Britiſt K leet? 

3 | A 
Q: Did the Vice-Admiral of the Red with his 
Diviſion bear down into the Admiral's Wake that 
Afternoon ? OE F 

A. Les. | 

Was that his own or the Vice-Admiral of 

the Blue's Station on that Tack? | 

A. In a Line of Battle on the Starboard Tack, 
it was the Vice- Admiral of the Blue's Station. 

Q. Do you know whether that was done in 
conſequence of a Signal flying, or by particular 
Order from the Commander in Chief? | 

A. I do not know. . | 

Q: Did you obſerve the Vice-Admiral of the 
Red afterwards make Sail to get into his own Sta- 
tion ahead of the Admiral ? 

Y e 

Q, From the various Motions of the Admiral 
during that Afternoon, did you conclude that he 
had no Intention to renew the Engagement ll the 
next Morning ? wraps. 

A. It appeared ſo to me, and I expreſſed thoſe 
my Sentiments to the Vice-Admiral of the Blue 
at the Time. | N 

Court aſked, 

Q. When was that ? | 

A. The Time between the Signal for Battle 
being hauled down, and the Fleet pointing to the 
Southward at the Time it was dark, when he 
ſent for me aſt from the Forecaſtle. The Ship 
was ſo much in Confuſion, that I could not at- 
tend to any particular Houxg, | 

Q. Do you remember the Converſation that 
paſſes between the Captain of the Fox and the 
Vice- Admiral? bd hab | 

A. I never heard the Fox hail the Vice-Admiral. 

Q. Did 2 ſee the Fox come under the Vice- 
Admiral's Stern! 21 
| 1 A. 


——— 


Compan G cheer the 
a 


4. 1 dd not fee 


the Fox till 1 heard her Ship 8 
Formidable. 

s you not informed of What brought the 
75 N there ? | i 

A. Not at that Time. 

Q- At what Time afterwards ? 

A. After Dark. 

Proſecutor aſked, | | | 

Q. How far do you reckon the frermidabll might 
be from the Victory within Half an Hour after the 
Viftory paſſed to Leeward of her:? 

A. Not more than Half a Mile. I underſtand 
the Queſtion is the firſt Half Hour after ſhe * 
under her Lee. 

The Proſecutor ſays this was his Meaning. 

Q. After the Admiral ſtood to the Southward, 

as before mentioned, did the Formidable firſt paul 


out of the Way of other Ships to take their Sta- 


tions between her and the Victory? 
A. Ves. 


Q. How many Ships in a Line of Battle were 


ſlationed between the Victory and Formidable? 


A. The Formidable was the Ninth Ship in the 
Line of Battle; ſo there were Eight between. 

Q. After the Formidable had ſo got out of the 
Way of other Ships, did ſhe not ſtand after the 
Admiral with all the Sail ſhe could ſet, and trim- 
med as well as the Condition of her Sails and 
Rigging would admit of? 

A. Ves. g 

Q. Did not the Hao eee in- 


. 1 


creafe her Diſtance during the whole Afternoon? 


A. Yes. 

Q. Did not the Fermidable ſteer the whole Af- 
ternoon after the Admiral, keeping him a Vets 
open on her Lee-bow?  _ ” 

A. Les. 5 

Q. Was not that a proper Courſe for ihe 
into her Station in the Line of Battle, if ſhe could 
have come up with the Admiral ? 

A. Yes; I judged it ſo at the Time. 


Q. So ſoon as the Admiral wore, and ſtood to 


the Southward, were not the Officers and all 
Hands on heard the Formidable ſet to Work to get 


the Rigging knotted and lten, and to repair her 


Damages ? 

A. Tes. 

Q: Do you recollect the Diſtribution 89 the 
Officers that was made for that erer 4 

r 

"= Juſt mention them, lo far as relates t to your- 
ſelf and Lieutenants ? 

The Court obſerved this did not relate to the 
Charge. . Agreed, that the Queſtion ought not 
to be put. 

Qt. Do you remember the Fox coming to the 
Formidable? 
A. :I;-baye already anſwered that Queſtion to 
the Court. 

Q. At what Diſtance do you Teckon the Formi- 
dable was from the Fiaery at the Time the Fox 
came down to her ? | 

A. One Mile-aweather of the Fife 7 Wake, 
and three Miles aſtern withal. 

x Q Apbout what T was that, 3 90 BOY rec- 
on ? | | 
A. Near Sunſet. | 

Q. Was you in a Situation to r the Mage 

1 by the Capping of the Fox? 


wt 9 Was“ not the 8 Sicul for a Lide of, b Baill 
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Q. Was the Signal (the latter Part of the vi | 


ſor Ships to Windward to bear down with many 


Skips Pendants of the Vice of the Blue's Diviſion 
8 | 
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let fly on board the Forniideble before or after che 


Fox ſpoke to her? 7 

A. Before the Fox RL the Formidable; 1 
did not hear the Fox ſpeak to her. 

Q. Were not thoſe Signals made in Repetition 
of thoſe Signals being made on board the Viaury? 

A. Fes. | 

Q, Had not two of thols Shins: Pendants been 
hauled in, becauſe the Ships had anſwered them 
before the Fox came down? 

A. I do not recollect that Giving. 

Q. Did the Fox's Men cheer the Formidable firſt, 
or did the Formidable's Men cheer the Fox firſt ? ; 

A. The Fox firſt cheered the Formidablez and 
the Expreſſions I made uſe of to the Officers and 


the Men on the Fotecaftle was, cc That' s hearty, 


„ my Lads, return the Cheer.“ 

Q Give the Court ſome Account of the cha- 
terial Damages of the Formidable in her Maſts, 
Sails, Yards, and Rigging ; the Particulars about 


the Foremaſt firſt ? 
A, The Foremaſt very much —— and rot- 


ten; Foretopmaſt wounded, and Fore-yard, and 
the Bowſprit; the Jib and the Foretopmaſt Stay- 


ſail cut to Pieces, and went over board ; Foretop- 
fail cut to Pieces; Foreſail very much damaged; 


Fore-ſtay and Spring- ſtay ſhot away; all che 


Fore-ſhrouds on the Starboard Side, except one, 
ſhot away, and only three remaining on the Lar- 
board Side; all , the , Foretopmaſt-ſhrouds and 
Back- -ſtays, except one Pair on the Larboard 
Side; Topgallant-ſhrouds and Stay, all the 
Braces, Bowlings, and Running-ropes leading in 
and about the Foremaſt, very few excepted ; Fore- 
tacks and Sheets ſhot away on bath. Sides. 

Q Is not this a mare, full. and exact Account 
than could be collected the next Day, when the 
Account was ſent to the Commander i in Chief ? 

A. Vea, 5 

Court aſked, 


Q. Narpith ending the Deſcription you have 


given of the Foremaſt, Bowſprit, and Foretop- 


maſt, and the Rigging thereto, did not the For- 
midable wear twice, before any of her Rigging be- 


longing to the Foremaſt was pur: into Repair? 

A. Yes. 

Q. And before the Signal for coming down into 
the Admiral's Wake was made ? 

A. I did not obſerve the Signal for coming 
down into the Admiral's Wake till I was ſent for 
aft, about Six o' Clock; and what led me to ob- 
ſerve that Time was, to be more particular to the 
Queſtions the Vice - Admiral put to me. We wore 
twice with only temporary Ropes to brace the 
Yards about. 

Proſecutor aſked, 

Q. Do not you conceive any Ship, with all her 
Maſts ſtanding, whilſt ſhe has any Canvaſs abroad, 
in moderate Weather, will wear by putting the 
Helm aweather, although her Maſts and Rigging 
may be in ſuch Condition that ſhe cannot carry 
Sail upon a Wind, to keep Company with other 
Ships ? 


A. Ves, we had that Inſtance in the Formi- 


dable. 
Q. Whether ſeveral of theſe Shrouds that were 
ſhot were not cut in two Places ? 
A.. Yes. 
Court aſked, oY 
. You have juſt 3 that you had ae 
Uſe of Yardtackle-falls for the Purpoſe of bracing 
about her Yards, and did brace about." thoſe 
Yards ? AN dts d. 
A. Yes, we did, | 
Q. Then is it not your Opinion that you He 
brace up thoſe Yards ? 
A, Yes, we did, to follow the Admiral. 
6: N. | Q. Bccauſe 
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: Q. Becauſe the laſt Queſtion was, whether the 
Ship could not wear without thoſe Ropes; and 
your Anſwer was, that your Ship was an Example 
of it? WOT 


As. I believe, previous to that, I had anſwered, 


we had made uſe of temporary Ropes to brace 
the Yards. 85 jy | 22 
Proſecutor aſked, | EET. -- 
Q. Mention the particular Damages of th 
Rigging about her Mainmaſt? by 
A. Maintopmaſt very much wounded ; Main- 
yard and Maintopſail-yard much wounded ; Main- 
ſpring-ſtay ſhot away ; ſeven Main-ſhrouds of the 
Starboard Side, and five of the Larboard ; Main- 
topmaſt-ſtay and Spring- ſtay; four Maintopmaſt- 
ſhrouds, and all the Back- ſtays, Middle-ſtayſail, 


Stay, and Topgallant-ſtayſail- ſtay. 


Mention what Chain- plates were ſhot away? 
A. Fore-channel, three Chain-plates ſhot away, 
Main-channel, two Mizen-channel, one 
He was here ſlopped by the Proſecutor, ſuppoſing 
it would not be required he ſhould go further. 
Court ashed, _ | 
Q. After you had paſſed the French Fleet, did 
they bring to, or make Sail? 
A. They broke up their Line, and appeared to 
me to be under Sail, not lying to. 
Q. Was your Ship, with thoſe DefeAs, then 
in a Condition to have followed thoſe Ships, to 


renew the Engagement, had the Admiral thought 


proper to have done it ? | . 
A. She was in a State to renew the Action, 
but not to carry Sail after an Enemy, 
Q. The Vice Admiral aſked you if there was 
not ſome Difference between the DefeCts you have 
produced in Court, and thoſe that you delivered 


in to the Commander in Chief the Day after the 
Action. How long after the Action was it that 


the Accout of the Defeats you now produce was 
taken? | 
A. Immediately on her Arrival at Plymouth. 
Proſecutor asked, | 
Q, Were not the Officers and Men employed 


on board the Formidable the whole Afternoon and 


the following Night, in repairing thoſe Damages ? 
A. Yes? | 


Q. Did not the Formidable get into her Station 


before Day. light next Morning? 

A. She got into the Line, but I cannot anſwer 
whether it was her proper Station in the Line. 

Q. Did not the Drums beat to Arms at Two 


o Clock the next Morning. 


A. Les. | | 
Q. And all Hands at Quarters,” and in all Re- 


ſpects ready for Action, expecting immediately to 


engage at Day- light? 
. es. 5 
Q. During the Afternoon of the 27th, not- 
withſtanding the Damages you have mentioned 
the Formidable received, could ſhe not have bore 


down upon an Enemy, and have engaged, having 


only two Guns diſabled, although ſhe was not 
able, during the Afternoon, to reach her Station 
in the Line of Battle, with the Sail the Admira 
carried ? | | 
A. Yes; ſuch was the Vice-Admiral's Decla- 
ration ſome Time that Afternon, the particular 
Time I cannot recollect. 
Q. In the Morning of the 28th, do you re- 
member ſeeing Three French Ships to Leeward? 
A. I remembe ſeeing Three ſtrange Sail. 
Did you ſuppoſe them to be French Men of 
art? . . | 1% Ale r 
A. I did imagine them to be Three of the re- 
maining Part of the French Fleet. 
Qi. Did you judge them to be Line of Battle 
Ships ? | 


, 3 bw, 
Qi. At what Diſtance did you judge the neateſt 
of them was from the Britiſp Fleet ? 

A. Not more than a Mile from the Formidable. 

Q. What Number of Men on board the For- 
midable were hurt by an Exploſion of Gunpowder? 


A. Reported to me twenty-ſeven. 


Q. Were any of them killed outright on the 


Spot by the Exploſion ? 


A. The Officer who commanded that Deck 
where the Exploſion happened, reported to me, 
that no Man was killed by it. 


Q. What Number of killed and wounded did 


you report to the Vice-Admiral, after the Engage- 
ment, to ſend to the Commander in Chief? 

A, To the beſt of my Recollection (referring 
to a Paper) fourteen Men killed, one of which 
was the Boatſwain, two ſince dead of their Wounds, 
and forty-nine wounded, one of whom was the 
Second Lieutenant. h | 
Qi. Have you made a Compariſon of the Num- 
ber of. Killed and Wounded in the reſpective Di- 
viſions, from the Account publiſhed by Authority ? 
A. I did, juſt at the Time it was firſt pub- 
liſhed. | | | 

Q. What was the Amount of the Number 
killed in the AJmiral's and Vice of the Red's Di- 
viſion together ? 

: A. I do not recollect immediately the Number 
illed. | ES 
Qi. Do you recollet whether it was more or 
leſs than in the Vice-Admiral of the Blue's Divi- 
ſion only? 
A. To the beſt I can recolleQ, nearly the 
ſame. 1 75 | 

Q. And as to the Wounded ? | 

A. The Compatiſon is nearly the ſame. 

Q. Were thoſe Three ſtrange Ships you have 
ſpoke of chaced by the Britiſb Fleet! | 
A. Not as J obſerved, 

Q. Do you know of any Signal having been 
made of ſeeing more ſtrange Ships to Leeward ? 

A. I do not recolle& that Circumſtance. 

Q. If the Britiſh Fleet had purſued thoſe Three 
Ships, and ſuppoſing the French Fleet to have been 
in the ſame DireQion as they ſteered, was there 
not a Probability of ſome of our undamaged Ships 
coming up with thoſe Three Ships, or the diſabled 
Ships of the French Fleet, and of taking them, if 
the French Fleet had abandoned them, or if they 
had ſtaid by them might not another Engagement 
have been brought on! 

A. That being a Matter of Opinion, I wiſh to 
decline anſwering it. 

Q. Do you remember what Kind of Weather 


it was that morning ? 


A. Moderate Weather. 
Court aſked, 3 : | | 
Q. How many Knots do you imagine a Ship 


might have gone with all her Sails ſet ? 


A., That muſt depend upon the Claſs of Ships. 
— Ons of the Line; the loweſt failing 
ips 

A. Between Seven and Nine Knots. | 

Q. Can you judge what Time the French Fleet 
made Sail ? 

A. I cannot judge the leaſt in the World. 

Q. Do you know of any Signal being made by 
the French Fleet during that Night ? 

A. Not to my Knowledge. 

Q: What Diſtance was the Port of Breſt from 
you in the Morning of the 28th ? | 
A. Uhant at Twelve at Noon, N. $819 Eaſt 
Lat. 489 17, Diſtance by Reckoning of the 
Formidable, was Forty-five Leagues, but after- 
wards, by making the Land, we found we were 

nearer 


nearer to it by Thirteen Leagues, as well as I can 

recollect. : e | 

_ Q. Do you mean the Land of Uhant? 
A. No, the Lizard, | 
Proſecutor aſſed, | | | 
Q. Being the Middle of Summer, ſhort Nights 


and moderate Weather, do you apprehend it © 
wauld have been attended with any immediate 


and imminent Danger, if the Brit Fleet had 
purſued that of France for the Chance of coming 
up with ſome of them, at leaſt ſo far till we had 


ſeen them into Port, or made the Land? + 
A. It appeared to me to be no imminent Dan- 


ger. "Pi | 1 2 
Q: If you had had an Engagment with a fingle 
Ship at that Diſtance from pant, and had beat 
her to occaſion her to run away, do not you think 
that you ought to have purſued her till you had 
ſeen her into Port or had made Land, all your 


own Maſts being ſtandin 


* # | # 
A. In a ſingle Ship I ſhould not have heſitated 


a Moment. | 


Proſecutor has done with the Witneſs. 
Court aſked, 


Q. In the Courſe of your Evidence yow have 


faid, the chacing Ships appeared to come into Ac- 


tion ſeparately. and at a Diſtance from the Vice- 
Admiral of the, Blue, do you know the Cauſe 
why they did ſo, 2nd could they not get into-their 
Stations in the Line of Battle, after they bad left 
off chacing ? | | 
The Witneſs begs to refreſÞ his Memory by re- 
ferring to his Evidence on the Minutes of Yeſ= 
 terday, which the Priſoner objefting. to, the 
Court retired, and in Twenty Minutes re- 
turned, when the Fudge- Advocate read the 
following Reſolution : 
it is agreed, That a Witneſs, when he 


comes upon Croſs: Examination by the Priſoner 


or the Court, ought not to be allowed to have 
Recourſe to the Anſwers he may have given to 
Queſt ions put ta him on his firſt Examination 
by the Proſecutor.” 71 | 
Then the Queſtion 1as repeated. 
A. The Reaſon appeared to me by their cha- 
eing by Signal in the Morning; whether they 
could have got into their Stations in a Line gf 


Battle, after they had left off chacing, I could not 


be a Judge of. 

Court aſked, | 

Q. You have ſaid, Two Ships that were cha- 
eing went ahead of the Vice- Admiral of the Blue 
and joined the Center, did they do it by Signal 
from the Commander in Chief? 

A. Not that I know of. | 

Q: Did the Vice-Admiral of the Blue make 
their Signals for coming into their Stations when 
ke ſaw them go ahead and join the Center ? 

A. No. | 

Q. If he had made their Signal to come into 
their Stations, and they had obeyed it, do not you 
ehink _-_ he would have been better {upported A 

A. O. | 

Q. You have ſaid the neareſt Ship you could 
recolleQ in the Vice-Admiral of the Blue's Divi- 
fron to Leeward of the Formidable, meaning the 
Ocean, and that the Four Ships aſtern of the For- 
midable before the Action began, were at a Dif- 
tance from each other, Half a Mile aſunder, and 
that the Damage the Formidable received was 
greater than if ſhe had fought with the Body of 
the Vice-Admiral of the Blue's Diviſion; do you 
not think, if the Vice-Admiral of the Blue had 
made the Signal for the Four Ships aſtern'to cloſe 
the Line, and come nearer to each other, and 


CF 


nearer to him, agreeable to the Seventh Article of 
Admiral Keppel's Fighting Inſtructions, , they 


Would not have ſupported him, and haye taken off 
aà great Deal of the Fire of the Enemy? 
A. In the firſt Place, I do not ręcollect what 


the Signal in the Seventh Article is. 
| - The Article was ſhewn to him. 

It appeared to me, that if the Signal had been 
made for the Ships alluded to aſtern, for thoſe 


Ships to have cloſed the Vice-Admiral of the 


Blue, they could not have done it with more Ex- 

pedition than they did, as they ſeemed to have all 

their Sails ſet neceflary to cloſe in the Action. 
Q. What is meant is, while they were enga- 
ging, all the Rear of your Diviſion coming along 
the French Fleet ? n e 

A. Aſter the Formidable had begun the Action, 


I can anſwer nothing relative to thoſe Ships 


aſtern, except one; that paſſed under our Lee, 
when we were going down the French Line. 

Q. Was the Van of the Vice Admiral of the 
Blue's Diviſion ahead of you, and near to him, 


to ſupport him in Time of Action? 


A. Þ do not apprehend the Queſtion, ©* The 
Vice- Admiral of the Blue's Diviſion,” becauſe the 
Fleet were not in a Line. 

Q. Was any of the Vice-Admiral of the 


Blue's Diviſion that ſhould have been ahead of 


him, ſupporting them in the Situation that they 
were; were they on his Lee-bow, weather-bow, 
or right ahead ? 255 
A. I can only anſwer to Two Ships that paſſed 
the Formidable, before ſhe began the Action. 
Q.: What Ship did you follow in the AQion ? 
A. I cannot recollect. TRY I 
Q. How near was the neareſt Ship to you 
ahead of the Formidable, juſt before you came in- 
to Action? | _ 16:79 
A. A good Half Mile. x 
Q. Do you know whether ſhe was one of your 
Diviſion ? * 
A. I do not. | 
Q. Did you, on the 27th Fuly, ſee any Action 
in Admiral Keppel that indicated a Flight from the 
Enemy; or did you ſee the French Fleet purſue 
the Briti/h Fleet and offer it Battle ? g 
A. The Britiſh Fleet ſtood upon the Starboard 
Tack, forming the Line. The Enemy forming 
aſtern on the ſame 'Fack :. Whether that has the 


Appearance of a Flight, I ſubmit to the better 


Opinion of the Court. 

Q. Admiral Keppel is charged with negligently 
performing the Duty impoſed on him. Acquaint 
the Court if you know of any Inſtance on the 
27th Fuly, in which he was Guilty of ſuch Ne- 
Res or did not perform the Duty impoſed on 
him; N 

A. I do not hold myſelf a competent Judge of 
the Behaviour or Conduct of an Admiral, in ſo 
high a Department or Command as the Honour- 
able Admiral had. —I ſtand here as an Evidence, 
to anſwer ſuch Queſtions as may be propoſed to 
me, and not as a Judge. a 

Q. You are not aſked. as a Judge, it is a fair 
and honeſt Queſtion—there is no other Meaning 
in it, —It is not aſking your Opinion, but aſking 
from your Knowledge? 7 ES, 
A. I wiſh to decline giving an Anfwer to the 
Queſtion, I do not think it would be right in 
me, who am fo young an Officer, to anſwer fuck 
a Queſtion as that, | 

Q. Did Admiral Kzppel, as far as came within 
your Obſervation, by his Conduct on the 27th, 
or 28th 7uly, arnifh the Honour of. the Briu/b 


Flag ? 
$ A 1 


2 


( 59 ) 


A. I muſt alſo beg Leave to decline anſwering 
that Queſtion, for the Reaſons offered in Anſwer 
to the previous Queſtion. 


Q. You have ſaid, the French Fleet ſeemed to 


intend, in your Opinion, to have renewed the 


Action. What was your Reaſon for ſoihinking?. 


A. The French Fleet forming in a Line to Lee- 
ward of the Britihh Fleet. 


Q: When they were forming a Line on the 


Starboard Tack, if they had been inclined to 


renew the Action, could they 


gaged if they had pleaſed ? | 
A. They could have fetched within Piſtol-ſhot, 
if they had pleaſed, 
Qt. You ſay, you expreſſed your Opinion, that 
you judged the Commander in Chief did not in- 


tend to renew the AQion that Afternoon with the 


Enemy, after hauling down the Signal for Battle. 


What was your Reaſon for ſo judging ? 


A. Standing from them, and carrying Sail ſo 
much, that we could not keep or preſerve our 
Diſtance, | 


Q. Did you from the Formidable make any 


Signal that you could not keep up with the Ad- 


miral ? 

A. No. | 5 

Q. If you had made ſuch Signal, Do you not 
think the Commander in Chief would have ſhort- 
ened Sail ? | 

A. It appeared to me, the State of the For- 
midable was ſo apparent, that there was no Ne- 
ceflity for making ſuch Signal. 

Q. Is it the Commander in Chief's Buſineſs to 
look out to other Ships, or they to look out to 
him ? | 


A. The Junior Officers to look out for their 
Seniors. 

Q. Was not the Signal on Board the Com- 
mander in Chief for the Line of Battle, while 
the Vicłory was ſtanding towards the Enemy ? 

A. I neither ſaw it, nor heard of it, till ſhe 
paſſed us. e 

Q. Why did not the Formidable fire at the 
French fnhips, which you ſaid were ſo near you the 
28th in the Morning, which would have ſhewed 
the Admiral they were ſo near you as One Mile? 

A, I beg Leave to refer that to the Vice- 
Admiral of the Blue, 

Q. Did you receive any Order to do it ? 

A. No. 

Q. Was the Formidable at any Time of the 
Day of the 27th, in ſuch à Condition as not to 
be manageable ? | 

A. No. 

Priſoner aſked, 


Q. Captain Bazeley has upon ſome Queſtions 


refuſed giving Opinions: In Anſwer to other 
Queſtions, he has given Opinion. That does not 
quite correſpond ; . however, I ſhall aſk. him 
now, in order to form an Opinion from the Opi- 
nion he has given the Court, why the Admiral 
did not intend to renew the Battle from the Sail 
he carried. What Sail did the Admiral carry 
as he ſtood to the Southward, in the Afternoon of 
the 27th Fuly ? ; 

A. I cannot recolle& the particular Canvas ſhe 
had ſet; my Reaſon for ſo ſaying was, the Vic- 
fory's fore-reaching upon the Formidable. 

Q. Were the /i#ory's Topgallantſails ſet ? 

A. I do not recollect they were. | 

Q. Was her Main-tack on board ? 

A. I did not ſee her Mainſail fet, 5 

Q. Were all the Reefs out of her Topfails? 

A. That I cannot anſwer to. 

Q.: Were her Jib and Stayſail ſet, 

| Ss | 


not have fetched 
within Piſtol-ſhot of the Britiſʒ Fleet, and en- 


A. From the Situation that the Formedabls was 
in aſtern of the Victory, it is impoſſible for me to 
ſay whether the Jib, or what Stayſails were ſet. 
Qt. Fhen inform the Court how you know 
that the Victory had much Sail ſet? | 
A. What 1 mean to underſtand, or to explain 
by ©: much Sail being ſet,” is at the Time the 
diſabled State the Formidable was in; and what I 
have related to the Court with reſpe& to her Situa- 
tion, the Victory being at that Time, to the beſt 
of my Recollection, under her Topſails and Fore- 
ſail. | | 
Q. Did not that Sail ſuffer the French leading 
Ship to range up abreaſt under her Topſails going 
parallel to the Viclery? N 
A. To the beſt of my Recollection the Van 
of the Enemy's Fleet appeared to be abreaſt of the 
Vidlory about Dark. I ſpeak. of the Firſt, Second, 
or Third Ships, which appeared to have only thei 
Topſails ſet. | 3 
Q. At what Time do you mean to ſtate that 
the Vice-Admiral of the Red ſhould have been 
called to have formed in a Line on the Larboard 
Tack. | {Sad 
A. I do not pretend fo judge; but the Article 
which the Vice-Admiral .of the Blue alluded to 
in his Queſtion, appeared to me to be very ap- 
plicable for the Britiſh Fleet to form in that Po- 
ſition, which the Thirty-firſt Article in the 
Fighting Inſtructions direts, . unn 
Q. Do you underſtand the whole Meaning of 
the Article? N GE | 
A. I have read it frequently, and I think 
I do. | | 
Q. Was any Part of the Britiſh Fleet leading 
with a large Wind ? 
A. None that I ſaw. | 4 
The Article was read by the Fudge- Advocate. 
Qi. Do you take upon yau to ſay, that the 
Vice-Admiral of the Red was nat called down by 
Meſlage ? . 


A. I do not know. . 
Q.: Do you know how many Ships the Vice« 
Admiral of the Red had with him at this Time ? 
A, To the beſt of my Recollection with him- 
ſelf Nine, | | 
Q.: That is the whole of his Diviſion, one ex- 
cepted, was it not? | 
A. Yes. 
Q. You are ſure of Nine? | 


* To the beſt of my Recollection they were 
ine. | 

Q. Was the Vice-Admiral of the Red at this 
2 or the Admiral of the Fleet neareſt t 

ou | 
: A. I beg to know what Time. 

Q. The exact Time when you ſaw the Vice- 
Admiral of the Red with Nine Sail, and made 
the Thirty-firſt Article applicable to the Motions 
of the Fleet in your Opinion, 

A. If you want to draw me into Opinion, I 
will anſwer it poſitively. Immediately as the 
Formidable paſt the Enemy's Rear, it ſtruck me 
in that Poſition, and I counted the Ships to the 
beſt of my Recollection. The Vice-Admiral of 
the Red with the Ships with him appeared to me 
a Mile aweather of the Formidable, and the Victory 
at that Time Two Miles Diſtance when we paſſed 
the Enemy's Rear. Os 

Q. Was it at this Time that you thought the 
Formidable might be cut off by the French Rear ? 

A. No; not after we paſſed them. 

Q: When was it then 


A. Before we opened ot Flre there appeared 


to me a great Probability the French Admiral would 


Q. Do 


have made the Attack, 


e 


Q. Do you know the Condition of the Center 
and thoſe Ships of the Vice- Admiral of the Red's 
Diviſion that came out of Action before the Vice- 
Admiral of the Blue came out of Action? 
A. I know the State of no other Ship but the 
Ship I commanded on the Day of Battle. | 
Q. Then do you feel yourſelf juſtified as an 


Officer in ſwearing, that the Action might have 
been renewed if the Admiral had wore as near 


to the Rear of the Enemy as the Formidable did, 
and doubled upon the Enemy with the reſt of the 
Ships, at the ſame Time that you confeſs your- 
ſelf ignorant of the Condition of every Ship in the 
Fleet but your own ? | | 

A. I have ſaid if the Vice- Admiral of the Red 
and his Diviſion had bore down, and if the Ad- 


miral had advanced with his Diviſron to have re- 


newed the Engagement, it would have obſtruct- 


ed the Enemy from forming a Line ſo imme- 


diately. | 

Q. That does not anſwer the Queſtion ? 

A. That is the Anſwer I wiſh to give it. 

Q. Do you take upon you now, uninformed of 
the State of any Ship but your own, to ſay that 
the Admiral had a ſufficient Number of Ships 
with him formed in a Line on the Larboard Tack 
and near enough to ſupport him, ſo as to have 
prevented the French Fleet forming their Line on 
the Starboard Tack: | 

A. I do not recollect the Admiral being on the 
Larboard Tack in a Line with Ships with 
him. g 


while the Admiral was advancing toward the Ene- 
my on the Larboard Tack after the Action, were 
there any Ships ahead of the Victory on the ſame 
Tack ? | 

A. I do not recolle& Ship or Ships to be ahead 
of her. 

Q. At what Time did you ſee the Vice-Ad- 
miral of the Red formed in the Rear of the 
_ Engliſh Fleet whilſt on the Starboard Tack in the 
Afternoon of the 27th? 

A. I cannot ſpeak to Time. | 
Qi. Not within Half an Hour, or an Hour ? 
A. No; there are only two particular Cir- 
cumſtances in that Afternoon by which I can re- 
collect the Time when ſomething material hap- 
pened in the Ship. 

Q. Then you do not recollect the Time when 
the Vice Admiral of the Red quitted his Station i 
the Rear, in forming the Line ahead? | 

A. I do not. 25 : 

Q. You ſaw the Vice Admiral of the Red in the 


Q. When the Fermidable paſſed the Victery 


Rear of the Vidlory, can you inform the Court of 
the Situation of the French Fleet at the Time that 
you did ſee the Vice Admiral of the Red in the 
Viftory's Wake? Ts ij 2 = 
A. To the beſt of my Recollection, forming 
their Line aſtern of the Formidable, and to Lee- 
ward withal. | 
Q. What was the Situation of the Vice Admi- 
ral of the Blue at this Time, with reſpect to the 
Victory, and to the Vice Admiral of the Rd? 
A. To the beſt of my Recollection, the Vice 
Admiral of the Red was formed rather before the 
Leebeam of the Formidable, and aſtern of the 
Victory. | 
Q. What Courſe from the Wind muſt the For- 


midable have ſteered to have come into the Admi- 
ral's Wake in her Station? | | 


A. That muſt depend upon particular Circum- 
ſtances, how far the Formidable might be aweather 
- the Admiral's Wake, /and at what Rate ſhe 
ſailed, | | 

Q. You have placed the Vice Admiral of the 
Red a little before your Leebeam Suppoſe the 
Victory at that Time, with the Wind we had, 
went Two Knots and Three Fathoms, what then 
would have been the Courſe neceſſary to have 
ſteered to have got into her Wake from the Situ- 


ation ſhe was in. 


A. Half a Point, or between that and a Point, 
which would have increaſed our Diſtance by fall - 
ing aſtern, 0 . 

Q. Could you not have gone faſter ? 

A. Not faſter than we did. 7 

Q. Did you ever fet the /i4ory by Compaſs? 

A. I never did that Afternoon by Compaſs, © 

Q. Were there any Minutes kept on board the 
Formidable of Signals, or of the Bearings of the 
Admiral, or of any Thing about him? 

A. Nothing about the Bearings; but there 
were Minutes taken of Signals, and very incorrect 
ones, which I am ready to explain, 

Q. Who took them? | 

A. Lwo Midſhipmen who were appointed for 


that Buſineſs. 


Q. What are their Names ? 
A. Geron and Hoggart. | 
Q. Do you know where thoſe Minutes are? 
A. I never faw them after the Battle. | 
Q. If you never ſaw them ſince, how do you 
know they are incorrect ? | 
A. From the Maſter's Report to me, who wrote 
the Log from them, 33 
Adjourned, being Four Clock, till To=morrow at 
at Ten Click, N | 


„ 


FOURTEENTH DAY. 
FRIDAY, the 22d of January, 1779. 


OURTT met according to Adjournment. 
Priſoner brought in, and Audience ad- 
mitted. 


Captain Bazeley again called in. 


Pri ſoner aſked, ! 

2: By whoſe Nomination were the two Mid- 
ſhipmen appointed to obſerve Signals, and take 
- Minutes? | g | 
A. By the Vice-Admital's Nomination, with 


N 


the Aſſiſtance of one the Vice-Admiral 
as his Aid-du-Camp, Mr. Montagu. - 

Q. Had not the Midſhipmen who were ap- 
pointed to take Minutes of Signals the beſt Op- 
portunity of obſerving them correctly ? 

A. That I cannot anſwer to. ; | 

Q. Did they acknowledge at any Time, and 
when, that their Minutes of the Signals were er- 
roneous ? | 

A. They never did to me, nor I to them. 

Q. Was it the Maſter who took upon him to 
enter the Signals in the Log-book, different om 
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the Minutes of thoſe who were appointed to ob- 
ſerve them ? : 
A. I do not know that the Signals in the Log- 


book Ciffered from the Minutes taken by the Mid- 


ſhipmen—butlI obſerved there was very little Men- 
tion of Signals in the Log-book. 

Court. | 

Explain yourſelf as to the Incorrectneſs of the 
Minutes ? ; - 

A. Meaning an Omiſſion, in their not being en- 
tered full; but no Eraſements or Alterations in 
the Log-book. | | 

Q.: Then what was the Addition made to them? 

A. There was none made, 

Priſoner aſked, | 

Q. Can you take upon you to ſay, that the Mi- 


nutes and Log-book differed or agreed as to Sig- 


nals ? 

A. I cannot ſay. | 

Q. Do you know where thoſe Minutes are ? 

A. Since leaving the Court Yeſterday, I have 
enquired of the Maſter and the different Officers 
of the Formidable, if they knew any Thing of the 
Minutes of the Signals taken before the Day of 


the Battle, and after, to the Arrival of the Ship at 


Plymouth, and I am informed, that Mr. Parry, 
late Midſhipman of tne Formidable, now Licute- 
nant of the Triumph at Chatham, had taken thoſe 
Minutes with him out of the Ship, which I never 


| knew or heard of till this Morning. 


Q. Were you told when they were delivered to 
Mr. Parry? 

A. Ys. ©. 

Q. When? 

A. When Mr. Parry was appointed to obſerve 


Signals in the Room of Mr. Geron and Hoggart, 


who were appointed to the Duty of Mates of the 
Ship. ; 

Q. Are all the Gentlemen who took the Mi- 
nutes attending ? 

A. They are; and the Minutes, if they are in 
being, are ſent for. 

Q. In the Morning of the 27th of July, how 
far was the Vice-Admiral of the Blue to Leeward 
of the Viclory, when the Signal was made for Ships 
to chace? | 


A. About Half a Mile of the Victory's Lee 


Bow, and not quite a Mile ahead withal, to the 


beſt of my Judgment and Recollection. 


Q. Do you recolle& what Sail the Formidable 


was under ? 

A. I beg Leave to aſk, what Hour the Admiral 
means ? 

Q. At Day-light in the Morning. | 

A. Cloſe-reefed Topſails, the Fore and Main- 
topmaſt Stay-ſails, and the Fore Courſe. 

Q. At the Time the Signal was made to chace 
to Windward ? 

A. Upon the Signal being made to chace to 
Windward, the Mainſail was ſet, and two Reefs 
let out of the Topfails. | 

Q. You have ſaid the Vice- Admiral of the 
Blue and his Diviſion were in a proper Situation, 
and at a proper Diſtance, to have readily taken 


their Station in the Line of Battle on the Lar- 


board Tack, had a Signal been made for that Pur- 
poſe—Could the Formidable and the reſt of the Di- 
viſion have got right ahead of the Victory, without 
making aboard, or the Vidtory bearing down to 
Leeward of them ? | 

A. I apprehend the Formidable could not have 
got right ahead of the Victory, without making a- 
board, for the Line to have been completely 
formed, in her Situation, without the Admiral 
had edged away for the Purpoſe. 


Q. Was not the Vice-Admiral of the Red and 


one Ship that paſſed under the Fo: midabl:'s 


his Diviſion conſiderably to Windward of the Ve- 
tory © 

A. To the beſt of my RecolleQion, upon the 
Weather-quarter, and aſtern withal of the Vie- 
tiry— three Miles Diſtance from the Formidable, to 
the beſt of my Judgment. 

Q. Muſt they not have bore down likewiſe as 
far to Leeward of the Vice-Admiral of the Blue, 
and thereby have increaſed the Diſtance of the 


whole Fleet from the Enemy ? 


A. Yes, 73 ; : 35 
Q. When the Signal was made for the whole 
Fleet to tack together about Jen o Clock that 


Morning, did the Formidable tack directly when 


the Admiral did? 

A. I think ſhe did. 

Q. You are not ſure ? | 

A. I think ſhe did, to the beſt I can charge my 
Memory. | 7 ; 

Q. At what Hour did the Formidable back her 
Mizentopſail, when drawing near to the Enemy? 

A. I cannot anſwer particularly to Time. | 

Q. You have ſaid the Mizentopſail was backed, 
to prevent the Formidable getting into the Ocean's 
Line of Fire—How long did it continue aback ? 

A. Till ſhe had paſſed the French Line. 

Q. Were the Ships ahead of you, when the 
Mizentopſail was aback, joined to the Center, ſo 
as for ſome of them to be obliged to go to Leeward 


out of the Line, on account of ſome of the Ships 


coming up aſtern preſſing vpon them—meaning 
ahead and aſtern of the Formidable? | 

A. To the Ships ahead I cannot 2 to 

ee 

while engaged, or atleaſt running down the French 
Line. | 

Q. Do you know the Ship that bore away un— 
der the Formidable's Lee:? 

A. I do not, 72, | 

Q. Do you know what Ship was next ahead of 
the Formidable? | 

A. During the Action ? 


Q. Yes: 
A. No, 


Q. Did not you back your Mizentopſai! for the 
Ocean? 

A. Yes, and as well for the Ships aſtern to 
cloſe. | 
Q. How many of the Frerch Ships did you paſs 
aſtern of the French Admiral after you began to 
engage—] mean the Admiral with the Flag at the 
Maintopmaſt-head in the Hundred Gun Ship? 

A. I did not count the Ships at all while we 
were running down the French Line. 

Q. Where was you at that Time ? 

A. The Fore-part of the Quarter-deck, the 
Starboard Side, moſt Part of the Action. 

Q. Looking at the Enemy? 

A. Yes, as we paſſed along the Line. 

Q. How many Three-deck Ships had the 
French? 

A. There appeared to me Two. 

Q. Were they tolerably ncar together ? 

A. That I cannot anſwer to. 

Q. Inform the Court how many French Ad- 
mirals were tolerably cloſe to each other ? 

A. I cannot. 

Q. Was the Irregularity of the French Line 
the Cauſe of the Irregularity of the Diſtance at 
which you ſaid the Formidable engaged different 


Ships as ſhe paſſed along the Line, or did the 
Formidable bear away ? 


A. The Formidable did at one Time during the 
Action, going down, bear up a little to avoid be- 


ing on Board one of the Enemy's Ships, whoſe 


Jib-boom nearly bruſhed the Weather-leach of 
R the 
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the Formidable's Maintopſail, and I thought we 


could not avoid being on Board. 


Q. When that Ship was fo near, did ſhe give 


a warm Fire into the Formidable | 

A. No, ſhe appeared to be ſilent before we 
reached her? 3 

Q: Was not the Formidable and the Ships a- 
ſtern ſuccoured and ſupported by the Ships that 
engaged thoſe French Ships before ſhe came that 
Length ? 5 | 3230 
A. They certainly received leſs of the Enemy's 
Fire in conſequence of the Center and Red Di- 
viſions paſſing before along the French Line. 

Q. As you have ſaid the Formidable wore after 
paſſing the Rear of the French Ships, and ſeeing 
the Admiral advancing towards the Enemy on the 
Larboatd Tack, and that the Officers and Men 
on Board the Formidable were ordered to Quarters, 


expecting to renew the Battle when the Admiral 


came up, inform the Court whether the Formid- 
able did not wear again without Signal, and. paſs 


aſtern of the Admiral, whilſt his Head was to- 


wards the Enemy ? 

A. Yes. Bd, | 

Q. When you pafſed the Victory, was the Sig- 
nal for the Line of Battle then flying? 

A. I believe it was. f | 

Q. When the Vice-Admiral of the Red and his 
Diviſion made fail to get into his Station, after 
being in the Rear of the Admiral, on the Star- 
board Tack, did he not paſs between the Formid- 
able and the Center Diviſion ? 

A. I do not recollect. | 

Q. You think you ſaw the Signal for the Line 
of Battle on Board the Victory as you paſſed her, 
can you ſay it was ever hauled down? 

A. I cannot charge-my Memory. 

Q. Do not you know when the Signal for the 
Line of Battle was hoiſted on Board the Farmid- 
able ? 

A. I do not. 

Q Are you pofitive it was flying at Five 
o'Clock in the Afternoon on Board che Formid- 
able? | | 

A. I think it was, but I cannot ſpeak poſitively 
to that. 

Q. How do you know the Time the Fox came 
to the Firmidable, having before ſaid you never 
obſerved Time? 

A. I judged it to be near Sun-ſet. 

Q. What was the Confuſion you ſpoke' of on 
Board the Formidable ? 

A. Nothing more than what is natural to hap - 
pen to a Ship coming immediately out of Battle. 

Q. At what Time do you mean the Confuſien 
happened ? I 

A. Confuſion and Hurry the whole Afternoon, 
to get the Ship in a proper State to obey the Ad- 
miral's Signal, | 

Q. When you beat to Arms at Two o'Clock 
in the Morning of the 28th, was it upon the Ap- 
proach of any Ship to Leeward of you? 

A. No. [OE 

Q. Where was the Formidable at Two o'Clock 
in the Morning, in reſpect to the Admiral? 

A. Aſtern and to Windward withal. 

Q. Did you ſee the Admiral's Lights during 
the Night ? 

A. Yes, moſt of the Night, at different Times, 
that I was looking for them. 

Q. Were the diſtinguiſhing Lights of the For- 
midable burning at that Time 

A. No, they were not. 8 

Q.: Were there any Ships between the Formid- 
able ow the French Ships you ſaw in the Morn- 


A. I ſaw none of the Britiſh Ships between. 


Priſoner had done with the Witneſs. 

Court aſked, 5 "REP 
Q. You ſay the Fox cheered the Formidable 
firſt, and that you were upon the Fore-caſtle z can 
you take upon you to ſay there was no Cheer 
from the Poop, or the Quarter-deck, at the Time 
the Captain of the Fox delivered the Meſſage from 

the Admiral to the Vice-Admiral ? | 

A. None that I heard or knew of. | 

A former Dueſtion and Anſwer, [page 58. 
line 15. col. 1.] were read. — The following 
Queſtion from the Court was then put. 

Q. Now if the Formidable had been that Ship, 
and in the Condition you have reported her when 
the ſuppoſed Ship run away, would you have ven- 
tured to have purſued her on a Lee Shore? 

A. In the Condition the Formidable was on the 
Morning of the 28th, I ſhould not have thought 
8 Conduct juſtifiable if I had not in a ſingle 

hip. | | a 
Q. The Queſtion goes to the Time of her go- 
ing out of Action? | | 

A. Knowing myſelf upon a Lee-Shore, it muſt 
depend chiefly what Coaſt I was going upon. L 
ſuppoſe a Lee-Shore to be in Sight of Land, and 


in ſuch a Situation, I ſhould not, in the Condi- 


tion ſhe was on the 27th, but in the Condition 
ſhe was on the 28th I ſhould, | 
The Court, in looking over the Formidable“ 
Log-Book took Notice, that Three Leaves 
were cut out from the 26th to 28th July in- 
cluſtuve. 
Q. Can you inform the Court how theſe three 
Leaves came to be cut out of this Book ? : 
A. I do not know, ſo help me God! I hold a 
Ship's Log-book ſacred—and from what has been 
ſaid with reſpect to the Robaſt, I wiſh to be parti- 
cular in ſaying, that I do not know any thing of 
it—I am happy in being here to anſwer the Queſ- 
tion. In Fact, the Log-book before you is the 
common Book kept in the Ship, and would have 
been deſtroyed ; but when the Log-book was called 
for, I ſaid, that which is the rough Book in its 
original State ſhould be produced; this is the 
Book, and has been kicked about in the Orlop.. 
Witharew, 29 : 


Sir Richard Bickerton, Captain of the 
Terrible, ſworn. * 


Proſecutor aſked, GER 

Q. At what Hour did you firſt ſee the French 
Fleet the 27th in the Morning ? | 

A. At Five o'Clock, | 

Q. Did they appear to you at any Time that 
Forenoon in a Line of Battle ? ö 

A. They did. 

Q: At what Time had they that Appearance 
to you ? 

A. Soon after I tacked. 

Court aſked, 

Q. At what Time did you tack ? 

A. A little before Ten. When I came to range 
along them, they were not in that legular Line 1 
ſaw them in at firſt. | 

Q. What occaſioned your tacking ? | 

A. Agreeable to Signal to chace to Windward, 

Proſecutor aſked, | 

Q. Do you remember the Signal made for ſome 
Ships of the Vice - Admiral of the Blue's Diviſion 
to chace to Windward ? 

A. Ido. | 
Q.: Do you remember the Time? 
A. About Six.g'Clock, fome of them. 


Q: For 


/ 
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Q. For how many Ships of the Vice-Admiral 
of the Blue's Diviſion ? 

A. I think there were d our—but I am not cer- 
tain, ho | . 

Q. Do you remember whether there were not 


more than Four Ships chicing when that Signal 


was thrown out? 

A. I did not chace then, | | 

Q. Was your Signal one of thoſe that were 
thrown out ? | 

A. Not the firſt, 

Court aſſed, | | 

Q. Do you know the Names of thoſe Four 
Ships ? 

A. Two of them I do. 

Q. Name them.. 

A. The Egmont and Robu/t. 

Proſecutor aſked, 

Q. You recolle& your Ship's Signal was made 
after the Four Do you remember that there was 
a Sixth Signal after that made for the Terrible— 
which made the Six ? | 

A. [ believe it was the e "rg 

Q. Did the Signal for thoſe Ships chacing cauſe 
that Part of the Fleet to be diſperſed and ſeparated 
from their Flag, and from each other ? 

A. It certainly occaſioned them to ſeparate. 

Q. In the Morning of the 27th July, was the 
Vice-Admiral of the Blue with his Diviſion ahead 
of the Admiral—ſome of them ſomewhat upon 
her Lee Bow, and others ſomewhat to Windward 
—or how otherwiſe ſituated ? 

A. I think the Vice-Admiral of the Blue was 
to Leeward of the Admiral, and a little before his 
Lee-beam—the Terrib/e upon the Vice-Admiral of 
the Blue's Larboard-bow: N 5 

Court aſked, 

Q. Was that Signal, which was made for the 
Six Ships to chace to Windward, a Means of their 
coming to Action—or did it prevent their comin 
to Action ſo ſoon as they otherwiſe would have 
done? 4 

A. It was a Means of their fetching further to 
Windward, and engaging more of the Enemy, 

Proſecutor aſked, 

Q. Was there any Signal made for the whole 
Diviſion to chace ? 

A. I did not ſee it. | 

Q. When Ships chace from different Situations, 
and who differ in their Rates of Sailing, can they 
all come into a Situation at one and the ſame Time 
proper for tacking? 

A. I ſhould think not. 

Q. Was it not the Admiral's Practice to make 
the Signal for Ships chacing to tack when he judged 
P ought to do ſo ? 

I do not remember it often made that 
Cruize. 

Q. Did the Admiral make ſuch Signal that 
Morning for particular Ships ? 

A. I did not ſee it, 

Court aſked, 8 

Q. Did you tack. 

A. I did. | 

Q Then you did it according to your own 
Judgment? 

A. I certaily tacked according to my own 
Judgment, | 

Proſecutor aſked, 

Q. Do you mean to ſay, you tacked before you 
obſerved the general Signal for the Fleet to tack 
together ? | | 

A. We tacked a little before. . 

Q. If thoſe Six Ships had not been taken from 


the Vice-Admiral, might not the whole of that 


Diviſion have gone into Action together with their 


| 


Admiral in a connected 47 to have ſupported 


each other at the Time the 
did ? ep SY 

A. We certainly ſhould have been more con- 
nected had we not chaced. 5 

Court aſked, Ck wh] 7 

Q. Were you cloſe upon a Wind when you 
firſt attacked the Enemy ? 1 54 

A. Cloſe upon a Wind to the firſt Ship, but 
afterwards were obliged to keep away. 121 

Q. When the Signal was thrown out to chace, 
were you to Leeward or to Windward of the 
Vice-Admiral of the Blue? 

A. I think, as I obſerved before, we were up- 
on his Larboard-bow in our Station, | 

Proſecutor aſked, | 1785 p 

Q. Do you think that Ships, while, proceeding 
along an Enemy's Line ſcattered and diſperſe 
from each other, are expoſed to more or leſs 
Damage from the Enemy,—than if a Number of 
Ships proceed connected together, ſo as to give 
Support to each other ? | | 

A. I think the more Ships are together, the 
leſs Damage each muſt receive. 

Q. Did not the chacing Ships, ſo far as you 
know, come into Aion ſeparately, without being 
near enough to ſupport each other ? 

A. There were Three aſtern of me, that ap- 
peared to be pretty near together, 5 

Q: Do you remember the Time when the 
Terrible in the Thick of the Smoke, from the 
Formidable and Terrible, run cloſe to the Formid- 
able's Stern ? | Ne 

A. I remember the Formidable coming acroſs 
me, when J was engaging the Ship ahead of the 
Bretagne, 1 

Q. Till the Time that I am ſpeaking of, was 
any other of our Ships ſo near the Terrible as to 
afford Support to each other! 

A. I believe not. | | 

Q. Do you know if any Part of the chacing 
Ships of the Blue's Diviſion paſled ahead of the 
Vice-Admiral, and joined the Center Diviſion ? 

A. I donot. | 

Q. At the Time you ſpeak of, when you were 
near the Formidable, did you ſhoot ahead of her, 
or remain aſtern ? | | 

A. I remained aſtern for ſome Time, but was 
afterwards obliged to bear up, to prevent being 
on Board the Formidable? 

Court aſked, . 111 "== PINT 

Q. Was the Formidable's Mizentopſail aback 
at this Time ? | | 

A. I do not know it was aback at that Time, 
but 1 ſaw it aback. | f 

Q. Did you ſee it aback before you ſhot ahead 
a 1 Leeward of her, to avoid being on Board 
her 885 : 

A. I really do not know, it was in the Heat of 
the Action that I could not take Notice. 

Q. Were there any Ships near you aſtern at 


ice- Admiral himſelf 


that Time ? 


A. I did not obſerve any, there was One to 
Leeward near us, 4 

Proſecutor aſked, 0 cd] lies 

Q. In proceeding along the French Line, did 
our Ships go laren f 

A. They went from the Wind. N 

Q. When you ſhot to J. eeward of the For- 
midable, how, many Ships of the Vice-Admiral of 


the Blue's Diviſion then remained aſtern of him? 


A. I know of none, but the Three which 
were chacing. 16 if 3 £2565). | 
Q. Were they cloſe up with him ? 
A. I did not take Notice, 
Q. After running to Leeward to avoid being 
| on 
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on Board the Firmidable, did you ſhoot ahead of 


her ? 


A. Yes, upon her Larboard-bow. | 

Q Did you find any other Ship there, or near 
to her? | 
A. The America was very near to me. 


Q. Did you and the America go on ahead to- 


gether ? 

A. I know nothing of the America, the Smoke 
was ſo thick, I kept on myſelf, but did not go 
far ahead, | 

Q. When you paſſed ahead to Leeward of the 
Formidable, was the America then on your Weather 


or Lee- bow ? 


A. Upon the Lee-bow, I think. 

Q. When, you proceeded along the Enemy's 
Line which was not perfect, was it other than 
might be expected from having been engaged with 
the Number of Ships which had paſſed before? 

A. I really do not know. 

Q. How far do you think the Britiſh Fleet was 
extended from Van to Rear at the Beginning of 
the Engagement, after the Ships had chaced * 

A. The Admiral and Vice- Admiral of the 
Red appeared very well together.— The chacing 
Ships might be about Seven or Eight Miles 
Diſtance, 

Q. From what ? 

A. The Admiral. 

Q With what Part of the French Line did you 
begin to engage? 

A. The Third Ship. 


Q. By your Deſcription of the Van and Comer = 


Diviſion, being pretty well connected together, 
were not the Admirals of thoſe Diviſions well ſup- 
ported with the whole Force of their reſpective Di- 
viſion . 

A. In the great Diſtance I was from them, [ 
ſhould think they were. | 

Q. By the Deſcription you bites given of the 
Separation of the Vice Admiral of the Blue's Di- 
viſion, did he go into Action equally well ſup- 
ported with the reſt of the Flag Officers? 

A. I believe not. 

Q. Or was he. o during the whole, or any Part 
* the Time he was in Action ? 

A. It is not in my Power to anſwer that. 

Q. When you had paſſed the Rear of the Ene- 
my's Fleet, did you. obſerve where the Admiral, 
with the Center Diviſion was, and where the 
Vice Admiral of the Red with his Diviſion was ? 

A. They were ahead of the Formidable. 

Q.: Which Way were they ſanding P 

A. Towards the Enemy. 

Q At what Diſtance were they ? 

I cannot ſay, 

Q Was the Admiral, with the Ships with him 
that had paſled the Rear of the French Fleet ſo near 
to the Enemy as to be ready immediately to renew 


| 


terial Damages your Ship ſuffered in ber Mals 
Yards, Sails, and Rigging ? 

A. The Foreyard was ſhot half through, about 
Fifteen or Sixteen Feet from the Fin b Vard- 
arm; the Mainmaſt had Two Shot lodged in it, 
One about Ten Feet below the Hounds, and One 
about Seven or Eight Feet above the Quarter- 
deck—The Maintopmaſt had a large Shot through 
it, about Eleven Feet below the Hounds— Fhe 
Mizenmaſt a large Shot, which carried away about 
a Third of it, Ten Feet above the Poop—The 
Mizenyard about Twelve or Fourteen Feet from 
the Parrel much wounded—T he Rigging, in gene- 
ral, was very much cut—Maintopfail and Forefait 
were cut to Pieces—'T he other Sails damaged. 

Court aſked, 

Q. You.juſt now aid the French Fleet were 
ſome of them diſabled Were the Engliſh Ships, 
which had been engaged, in a Condition to renew 
the Attack at the Time the Vice-Admiral of the 
Blue ſpeaks of, which was immediately after he 
came out of it? 

A. From what appeared to me, I do not think 
they were. 

Q. Was your Ship in a Condition ? 

A. She was not. 

Proſecutor aſked, 

Q. Suppoſe you had been nas alongſide of 
a Ship upon the ſame Tack, not paſſing on con- 
trary Tacks, was not your Ship | in a Condition to 
have continued Action with any Ship that might 
have been alongſide of you in that Station: 

A. 1 certainly ſhould have continued Action as 
long as I could, 

Was your Ship in, that Condition as to 
oblige you to ne the Ship you might have been ſo 
enges with ? 

No, I certainly ſhould not have quitted the 
Ship, while I had Steerage Way, or had the leaft 
command of my Ship. 

Court aſked, 

Q. You have deſcribed the Vice- Admiral of the 
Blue to be to Leeward of the Admiral in the 
Morning of the 27th—If the Admiral had then 
bore down in the Vice-Admiral's Wake to form 
the Line, as the Wind then was, do you th! ok the 
Enemy could proven! y have been brought to Action 
on that Da 

A. That depend entirely upon the Ene- 
my; but I believe, that if the Admiral had bore 
down, we ſhould not have brought them into 
Action, as they always avoided coming to Action. 

Did you not come into Action ſo ſoon, 
although you chaced, as you would have done, 
provided the Admiral "had made the Signal for the 
Line of Battle, and you had not chaced, 

A. I believe ſooner. | 

Proſecutor aſked, 

Q. Do you remember with what Part of the 


the Fight, when the Vice of the Blue came out of French Fleet the Formidable began Action, was it 


it, or to countenance and ſupport him, whilſt he 
remained engaged with the few Ships with' him, 
after the Admiral had paſſed the Whole? 

A. My Ship having juſt come out of Action, 
and been 3 diſabled, I was anxious to get her 
into Order to renew the Attack; and therefote [ 
took little Notice of any nens elſe at that 
Time. 

2 From the very briſk Fire kept up by our 

ips that got into the Engagement, do you not 
9571 that the French Ships muſt have ſuffered in 

roportion to ours ? 


A. Some of them appeared to be diſabled, and 


ſome of them did not. 8 
Court aſked, | wo 1 
"'Q Recolle&, and give an Account of the ma- 
4 


ahead or aſtern of the French Admiral? 0 

A. I never ſaw the Formidable in Action till ſhe 
had begun with the Bretagne; ſhe might have fired 
into the Ships ahead of the Bretagne, but reſerved 
her Fire for the Bretagne. 

Q. Where did the Vicon, do you underſtand, 
begin Action? 

A. I really cannot t tell. | | 

Q. If the Formidable did begin Aion with the 
Ship next ahead, or the Second Ship next ahead 
of the French Admiral—ſuppoſe the Yi&ory had 
been in a Line ahead of her, might not they have. 
began the Action ſucceſſively in the ſame Place? 
A. If the Victory had been there, there is no 
Doubt but ſhe would have e engaged Weber the For- 
mi dable did. | 
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Court aſted, | t i 3 
Q. Ia the Situation you was, could you be a 


Judge at the Diſtance you was from the Center 


and the Van, whether they were properly ſupported 
or not, and how they engaged, or with what 
Ships ? | 
A. It was impoſſible. 
' Proſecutor aſked, : nf? 
Q. If the Victory did not begin cloſe Action ſo 
far ahead of the French Admiral as the Formidable 
did, would ſhe not have been in a more advanta- 
geous Situation for attacking the Enemy if ſhe had 
been in a Line with the Formidable? 
A. I obſerved before, if the Victory had been 
thergs ſhe would have engaged as the Formidable 
id. * 6 | 
Q. I would aſk you, as an old Officer, and 
one that knows the Service well, whether you 


Underſtand that a Flag Officer of a Diviſion has 


a Right to call. Ships in from chacing, after the 
Commander in Chief had fent them out to chace 
by Signal, without the Commander in Chief firſt 
makes the Signal for calling them in? . 

A. I have never ſeen that done without the Sig- 
nal from the Commander in Chief. 

Q: In your Opinion, from the Diſcipline of 
the Service, has a Flag Officer of a Diviſion a 
Right to do ſo? ; . 

A. I do not know—l have never ſeen it done. 

Cann ated; 5. | ble: 2) Ot 
Q. In the Situation the French Fleet were then, 
and the Wind coming fo far favourable as to ad- 
mit the Br:i1h Fleet to bring them to Action, do 
you, although your Signal had been made to 
chace, and no Object in View but the French 
Fleet, or do you not think, as an Officer, it was 
our Duty to return to the Britzfh Fleet, and get 
into your Station as ſoon as poſſible? _ 

A. I do think I did my Duty by tacking when 
I did.—I got into Action as ſoon as pollible,— 
When my Signal was made to chace to Windward, 
Four Ships were ordered to chace before me ; I 
then mentioned to my. Officer, this is meant to 
bring the Enemy to Action at all Events, there- 
fore. I ſhall carry a Preſs of Sail, which I did. — 
A little before Ten we tacked, at the ſame Time 
the Wind ſhifting Two Points, we brought the 
headmoſt Ship of the Enemy's Van very near 
ahead, — The Admiral about Half paſt Eleven be- 
gan the Action, the Enemy had paſled him, there- 
fore I thought it was beſt for me to take the Line 
where he had left it, and begin to engage as ſoon 
as pollible, when the Signal for Battle Was thrown 


Proſecutor aſecd, _ | | 
Q. Whether you thought it your Duty to go 
into Action as ſoon as you could, in Preference to 
any Thing elſe unter that Signal, and whether 
you did ſo? | 1 


A. I have obſerved before, I thought it my 


+ # . 


Duty to go into Action. 
Q. Do you think the Vice Admiral of the Blue 


Was authoriſed to call the chacing Ships in on the 


27th 7uly, on pretence of taking their Stations in 
the Line, the Gommander in Chief having made 
no Signal for the Line? | 25 

A. I cannot ſay. f | 

Q. After you had paſſed the Rear of the Ene- 
* 1 70 did you take Notice of the Formidable? 

" 0, 

Q. When you firſt ſaw her afterwards, was it 
while ſhe remained engaged, or after ſhe came out 
of the Engagement ? i 

A. I took Notice of the Formidable when we 
bore up to get clear of her, and got upon her Lar- 
board-boy, " an hers 
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Q. The Time meant is, after you came out of 


A. I did not. 


Action? 1 
A. I did not then take any Notice of her. 
Q. Do you remember when you firſt took No- 


tice of her after you came out of the Action, ſhe 


being the Flag of your Diviſion ? 

A. About Three o'Clock in the Afternoon I 

think, 1 cannot be certain. | 

Q. You have [aid you took Notice of the Ad- 
miral as ſoon as you came out of Action, but was 
not able to mention the Diſtance you was at; do 
you remember at that Time when you ſaw the 
Admiral whether the Signal for Battle was hauled 
down, or flying! | 

A. I do not. | 225 8 

Q. Where was the Vice- Admiral of the Blue 
when you firſt ſaw him at "Three o'Clock with 
reſpect to the reſt of the Fleet? 

A. I really cannot tell. | 

Q. At what Time do you recollect ſeeing him 
when you can give an Account of his Situation ? 

A. After I wore, I think I went to Windward 
of the Vice Admiral of the Blue, and got into my 
Station, | 

Q. I think you have ſaid when you firſt ſaw 
the Admiral, he was ſtanding towards the Enemy ? 

A. Les. 

Q. Did you ſee him wear again, and ſtand to 
the Southward ? N | 

The Witneſs obſerved that in gluing an Account of 
the Ship's Damages, he had omitted to mention 
that ſhe ha Five Shot between Wind and MWa— 
ter, by which ſhe made a deal of Mater, and 
it occaſiined her ta remain longer upon that 
Tack, and it was for that Reajon he could not 
fee the Admiral. 

Q. Do you mean to ſay, you continued to lay 
upon the Starboard Tack ? 

A. Yes, for a little Time. 

Q. Whilſt you continued on the Starboard 
Tack, did you ſee the Admiral? 

A. Yes, I did: I paſſed him. 

Q. Did you paſs to Windward or to Leeward 
of him ? 

1 A. To Leeward, I think I believe I cheered 
im. 

Q. Where was the Vice-Admiral of the Red 
with the Ships of his Diviſion, at the Time all 
firing ceaſed? 

A, I believe a little to Windward of the Ad- 
miral on his Bow, but 1 am not certain. ' 

Q. Did you obſerve when the French began to 
break up their Line of Battle, and ſtand to the 
Southward ? = | 

A. I did not. | 

Q. When did you firſt obſerve that any Part of 
them were ſtanding to the Southward ? | 

A. A little before I wore. g 

Q. Was it the Vice-Admiral of the Blue and 
Part of his Diviſion that laſt came out of Action, 
and what Ships z—or what other Ships, if it was 
not them ? 

A. They were the laſt :— The Terrible, and 
America, | believe; and the Elizabeth, Rabu/l, and 
Il/2rce/ter ; 1 cannot ſpeak to any other, | 

Q. Whilſt you was ſtanding with your Head to 

the Southward, was the French Fleet aftern ? 
A. Welay to; we did not ſtand to the South- 
ward, and I think the French Fleet were aſtern of 
us, but am not certain whether we were coming 
to or falling off, | trek 

Q: Did the Admiral with the reſt of the. Fleet 
ſtand to the Southward all the reſt of the Afternoon 
till Night? 8 | - op 

A, They had their Heads to the South ward, 

8 Q. Did 


* 


—< . 
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Q. Did the Vice- Admiral of the Red and his 
Divihon, bear down into the Admiral's Wake 
that Aſternoon? 


A. I did not obſerve it. 
Qi. Did you not ſee him in the Admiral 8 Wake 
L any Part of the Afternoon ? 


A. No—l1 do not recollect, upon my Word. 

Did you ever know, in the Courſe of your 
Service, whilſt the-Signal for the Line of Battle 
ahead was flying, the Commander in Chief to or- 
der the Van or Rear Diviſion to take the Place of 
the other in the Line, without being ſatisfied that 
one of thoſe Diviſions were GY from taking 
their proper Station ? 

A. I have not. 

Q. Which Diviſion according to the | Kind of 
Battle was to lead on the Starboard Tack ? 

A. The Vice- Admiral of the Red. 

Q. Do you remember the Signal being made 
for Ships to Windward, to bear down with aNum- 
ber of particular Ships, Pendants flying ? 

A. I do. 

Q. Was the Terrible's one of thoſe Pendants 3. h 

"A, Tes. 

Do you remember the firſt Time I. after- 
wards ſaw you, that you expreſſed a little Concern 
it ſhould have been thought Neceſſary to make 
your Signal; and that I replied to you, I only re- 
peated the Signals from the Admiral? 

A. I believe I do. 


Q. Did you at the ſame Time inform me, that 


when you got down amongſt the Ships, you was 
not able to keep your Station exactly, your. Rig- 
ging and Sails not being completely refitted, and 
that other Ships called to you to keep out of their 
Way, or ſomething to that Purpoſe ? 

A. I believe I did. 

Q. About what, Time was it you a bore down in 
conſequence of the Signal we are ſpeaking of ? 

A. A little before Seven o'Clock, I think. 

Q. Whereabouts were the leading Ships of the 


French that were forming a Line to Leeward at 


that Time? 

A. Before the Beam—1 think ſo. 

Q. What Sail bad the Victory ſet at any Time 
that Afternoon, when you looked at her 8 
A. I do not recollect. 

Q. Do you know of any Signals being made in 
the French Fleet that Night, and at what Time? 

A. There were ſome falſe Fires made about 
Eleven 0 Clock that Night, I think. 

Q. Was it perceiyed at that Time that they 
bore away? 

A. I did not obſerve them, becauſe I kept my 
Men to quarters all Night, and had Lights on the 
Lower Gun-deck, 

Q. Were they pretty near to you before the 
falſe Fires were made ? 

A. We judged them at Duſk to be about Three 
or Four Miles Diſtance. 

Q. What Part of the French Fleet werein Sight 
the next Morning ? 

A. Three Sail. 

Q. Were they Line of Battle Ships or Frigates ? 

A. I took one of them to be a Line of Battle 
Ship, and the other two Frigates, 

Q. How near do you reckon the neareſt was 
from the Terrible? 

A. Four or Five Miles. 

Q. In what Poſition were they from the Terrible? 

A. Upon the Larboard Quarter, 

Q. What Time was it when | you, * ſaw 


| them! ? 


0 
Soon after Dawn. 


Q. Which Way did "WW; ſtand? 
A. To the South ward . 


Q. Did they crowd Sail and bear away more 
afterwards or how ? ' 


A. They bore away as ſoon as they diſcovered 
us. 


Fleet. 
A. They were not, that I ſaw; there were 
Signals out for ſome Ships to chace, which were 


ſoon hauled in again. 


Q. Was any other Part of the French Fleet 


ſeen that Morning ? 


A. I did not ſee any, 
Q. Do you know of a Signal having "FO made 


by any Ship of having ſeen them ? 


A. I do not. 


Q. Suppoſe the Briti/h Fleet had chaced thoſe 
Three Ships, and ſuppoſing the reſt of the French 
Fleet to have been to. Leeward, was there not a 


Probability of our undamaged Ships coming up 


with either thoſe Three Ships or the diſabled 


Ships of their Fleet, if the ref of the Fleet left 


them, or if they had ſtaĩd by them, might not an- 
other Engagement have been brought on? 

A. I think not. 

Q. What Sort of Weather was it in the Morn- 
ing of the 28th? 

A. I think it was very hazy. 

Q. As to Wind and teal ? 

A. There was not much Wind; there was a 
poppling Sea. 

Q. If our undamaged Ships had chaced thoſe 
Three Ships, what is your Reaſon, for ſuppoſing 
there was no Chance of coming up with them ? 

A. There appeared to me but very few of our 
Ships fit for chacing. . 

Q. Do you ſuppoſe there were none ? 
we There might be ſome to be ſure, 

Q. You ſuppoſe Two of thoſe Ships to be Fri- 
gates, had we not Four Frigates with us? 

A. We had. 

Q. Were ſome of them upon ISS Bot- 
toms? 

A. Yes, 

Q. It being the Middle of Summer, ſhort 
Nights, and not much Wind, do you apprehend 
it would have been attended with any immediate 
and imminent Danger if the Britiſb Fleet had, pur- 
ſued, at leaſt ſo far till we had ſeen the French 
Fleet into Port, no Ship in the Fleet having loſt 
her Maſts ? 

A. I think carrying a Fleet, diſabled as that 
was, upon a Lee-Shore, muſt have been attended 
with great Danger? 

Q. How was the Wind? 

A. It was about W. and W. N. W. 

Q. With the Wind W. or W. N. W. and 
moderate Weather, if the Fleet had gone ſo far as 
to come in Sight of Uhant, would that have been 


running the Fleet into imminent Danger on a 


Lee-Shore ? 
A. No, I do not think it would, becauſe the 
Channel was open. 
„What Diſtance were you at Noon from 
Uſhant on the 27th ? 
A. Upant bore Eaſt of us, Thirty. frven Leagues 
Diſtance. 
How on the 28th at Noon? ; 
A. About Eaſt and by North, Thirty - ſour 
Leagues. 
Q. Is that a corrected Back- reckoning, or your 
current Reckoning at the Time? 
A. The Maſter's Reckoning at that Time. 
The Proſecutor had no further, Woh ons to off 
1. . the Witneſs. + 
Court aſked, 
2 You have obſerved that the Three French 
8 | 


Shi 5 


Q. Were thoſe Ships purſued by the Britih 
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Ships were ſtanding to the Southward, the Me- 
dium of the Bearings of the Two Days is about 
Eaſt Half North from Uhant, do you think if you 
had ſteered that Courſe for Uſhant, there would 
have been a Probability of ſeeing the French Fleet 
on the 28th? 5 

A. If I had wanted to ſee the French I ſhould 
have ſteered E. S. E. | | 

Q. But if you had ſteered for them ? 

A. We certainly might have ſeen them, but 1 
think it would have been at a very great Diſ- 
tance, 3 

Q. Suppoſing the French Fleet had not run 


away in the Night, but had continued to lay to, to 


Leeward, as they were the Night before, jogging 
on with the Engliſh Fleet in a parallel Line, do 
you not think that Admiral Keppel would have 
attacked them in the Morning, although he did 
not purſue them, or think proper to chace the 
Three Sail ſeen in the Morning? 

A. I do moſt certainly think that he would. 

Q. You are an old Officer, you have been more 
than once in Action, you ſerved under a brave 
Man Admiral Beſcawen, the Admiral now trying 
is charged with negligently performing the Duty 
impoſed on him, inform the Court if you know 
any Inſtance on the 27th of Jul), in which he was 

uilty of ſuch Neglect, or did not perform the 
Duty impoſed on him ? | 

A. Ever ſince I have had the Honour of knowing 
and ſerving under Admiral Keppel, I have had the 
greateſt Eſteem for him, and the higheſt Opinion 


ol him as an Officer, and | have ſo itill; but as I 


have been giving my Evidence upon Facts, I 
think my anſwering that Queſtion would be judg- 
ing of them, which I think I have no Right to 
o. 
Q. Then it is ſuppoſed you do not know of any 
Act of the Admiral's, wherein he neglected, or 
did not perform his Duty—Your Opinion is not 


aſked—You are aſked from what you ſaw with 

our own Eyes. | ESO 

F Before 5 Anſwer was given to this Queſtion, it 

was moved to withdraw. The Court retired, 

and in a few Minutes returned — when the laſi 

Dueſtion Was again put to the Witneſs, who 
anſwered, | | 

A. Then I do not. | 

The Priſoner addreſſed the Court. 

It gives me great Pain to aſk to detain you 
beyond the uſual Hour of Adjournment, But the 
Three Leaves containing the Narrative of the 
26th, 27th, and 28th Jah, being taken from the 
Pormidable's Log-book, and ſupplied by others, 
carry with it ſo extraordinary an Appearance, that 
I truſt the Court will not think me unreaſonable 
in begging that the Maſter may be immediately 
called in to explain it.“ 

Proſecutor. _ 3 

He will be called in Turn in my Evidence. 

Priſoner. bh 

In a Caſe like this, where there is ſuch juſt 
Ground to ſuſpe& unfair and dangerous Practice, 
I venture to hope that the Court will think it ne- 
ceſſary, for the Attainment of Juſtice, that an in- 
ſtant Examination ſhould take place, to prevent 


all intermediate Communication, 


Proſecutor, LE 
I mean to call the Mate To-morrow Morning 
he is not attending now. | 
Court, ad a 
The Maſter may be ordered to attend here To- 
morrow. 
Priſoner. ; | 
May I have what ſaid entered on the Minutes? 
Court. | 
Certainly, | 
It was moved to adjourn, being Four o Clact. 
Adjourned till Tomorraw Mirning at Ten accord- 


ingly. 


FIFTEENTH DAY. 
SATURDAY, the 23d of Janvazy, 1779. 


C OURT met according to Adjournment, 
| Priſoner brought in, and Audience admitted, 


Sir Richard Bickerton called in again. 


Priſoner aſked, 
D On what Tack was the French Fleet when 


they appeared to you to be in a Line of Battle at 
Ten o'Clock ? 


A. The Larboard Tack, 
Q, Did you loſe Sight of them any Time af- 


terwards ? 


A. No, 


L. Did the Fermidable fetch in ahead of the 
Terrible with the French Fleet ? 
A. She did. 


2, How many Ships of the Rear of the French 
had the Formidable to paſs, when you were com- 
pelled to bear vp and go to Leeward of her? 

A. 1 think there were Three of them together, 

; Did the Ships of the Vice-Admiral of the 
Blue's Diviſion he has named to be aſtern of the 


Vice-Admiral of the Blue, come out of Action 


nearly at the ſame Time with the Terrible? 
A. J cannot really ſay. 


Q. Can you inform the Court at what Time the 


Terrible did come out of Action? 


A. About Half an Hour after One, or rather 
ſooner. 

The. Priſoner has no further Quęſtions to aſk the 
Witneſs. 
The Court having none, he withdrew. 

Proſecutor. 

The cutting of Leaves out of the Formidable's 
Log-book is a Fact which I was totally ignorant 
of, till it was obſerved Yeſterday by a Member of 
the Court; nor could any Perſon be more aſto- 
niſhed at it than myſelf. —It is my anxious Wiſh 
to have this Matter fully inveſtigated—and for that 
Purpoſe I have deſired the Maſter of the Formida- 
ble, and the Mate who made the Entries in the 
Log-book, to attend this Morning—and that in 
giving their Evidence on that Point, they may be 
put to the ſevereſt Teſt, I deſire they may be exa- 
mined by the Court and Admiral Keppel, without 
any previous Queſtions from me, 


William Forfar, Maſter of the Formi- 
0 dable, ſworn, 


Priſoner. 


My Reaſon for troubling the Court Yeſterday 
with a Requeſt, that the Maſter of the Formidable 
might 
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might be inſtantly examined concerning the State 


of his Log- book, was to prevent any intermediate 


Communication between him and others upon this 


Subject I muſt therefore aſk the Maſter, who 


was the Perſon that firſt told him that the Court 
had diſcovered any extraordinary Appearance in 
the Log- book? | | 

A. I heard it in a Shop Yeſterday—a Woman 
in a Shop telling another - Perſon, that there had 
been ſome Leaves torn out of the Formidable's 
Log-book, which was the firſt T heard of it. 

Q, Had you any Converſation with any Body, 


and with whom, touching the Log-book, before 


the Court aroſe Yeſterday ? 


A. There were ſeveral, I do not exactly know 


their Names, that aſked me reſpecting the Log-book, 
Q. At what Time was it thoſe Queſtions were 
aſked you ? | 
A. When I heard of the Log-book being 
called in queſtion, I came into the Witneſſes 
Room, on Purpoſe to be examined if I had been 
called; I fancy it was about Iwo o'Clock, | 
Priſoner aſted, | 1 Es | 
Q. Can you name Nobody that ſpoke to you 
before you went into the Witneſſes Room? 
A. As I was coming, I met Mr. Bailey, the 
Maſter of the Foudroyant, who told me I ſhould 


be wanted; I anſwered, Very well, I am going 


to the Court, having heard that the Leaves had 
been torn out.“ | 

©. Did any Body elſe beſides the Maſter of 
the Foudroyant ſpeak to you upon it ? | 
A. Not till I came into the Witneſſes Room. 

Q. Did any Body ſpeak to you in the Wit- 
neſſes Room:? oy 

A. I think Captain Wal/ngham came in, and 
ſaid, he ſuppoſed I was there on Account of the 
Log- book; I ſaid, yes. 

©. To whoſe Houſe did you go after the Court 
was up? | 

A. 1 went to the Houſe, next Door to the Vice - 
Admiral's, where the Officers of the Formidable 
generally reſort. 

2: Do you live there? | 

A. I do not lcep there, I have ſometimes, but 
did not laſt Night. 

©, Had you any Diſcourſe about the Log-book 
after the Court broke up Yeſterday? | 

A. Yes. 

2, With whom? 

A. Captain Bazeley. 3 

©. Does Captain Bazeley live at that Houſe 
where you went to after the Court broke up ? 

A, Yes, he ſleeps there. £ 

, How long did. you remain at Captain 
Bazzley's Houſe before you went to Sir Hugh 
Palliſer*s ? | e 

A. 1 cannot juſtly ſay, not long, perhaps Half 
an Hour, . : 
2. How long did you ſtay at Sir Hugh Palliſer's ? 
A. I cannot exactly tell you, it might be an 
Hour, or an Hour and a Half. | 
2. Who was preſent at the Time ? 

A. Almoſt all the Officers, I believe, that 
were on Shore. 

Q: Name as many as you can? 

A. Captain Baxeley, ſecond Lieutenant Waller, 
firſt Lieutenant Dickenſon, Mr. Hills, third Lieu- 
tenant Mr, Meredith, our Lieutenant of Marines, 
and Mr. Holmes, another Lieutenant of Marines, 
Mr. Thomas and Mr, Hartwell, and the Two 
Lawyers, I do not know their Names, Mr. Afbley 
and Mr, Hargrave, I believe. 

2. Were any Queſtions put to you about the 
Log» book. „ | 
A. Yes. 


O: When was the. preſent Account of the 
Tranſactions of the 26th, 27th, and 28th July 
entered in the Formidable's Log-book? 

A. The 25th and 26th were entered the Days 
of the Log's being taken off from the Log-board. 

©, When the 27th? | oa | 

A. The 27th was not entered in that Book 
till a Day or 'T'wo afterwards, I believe; it was 


put in the 3oth, to the beſt of my Recollection. 


2, What was the Meaning of that Delay? 
A. I took it off from the Log-board, upon a 


Sheet of Paper, to ſhew it to the Captain and the 


Admiral, before I entered it in the Log-book. 
Was it approved of? 
. What I took off was approved of. 
Q. Without Alteration or Amendment? 
A. There were ſome Things added to it by 


RecolleQion, of Things that had been omitted. 


©. Do you recollect what they were? 
A. I do not recollect exactly what they were. 


It was with reſpe&t to Signals and Time, I 
believe. | 


©. Were there any Minutes of the Signals 


taken by any Body that this Log- book was copied 


from? 


A. There were to the Time before we began 


Action. | 
2: Were there no Minutes taken after that 
Time during the Day ? | 
A. None that I ſaw, except by RecolleQion, 
©. Are there more than one Log-book ? 
A. Yes, I have another here. 


&, Is that the ſame as the one upon the Table? 


A. Yes, except three Ships, whoſe Signals were 


made to chace in the Morning of the 28th; that 


is interlined in the one I have with me, and put 
in ſince, otherwiſe it is exact: That is the Reaſon 
I gave my Oath to the Book on the Table, but LI 
could not to the one now with me, 

2. When was that Interlineation ? 

A. About the Time, or before we came to Spit- 
Head; I believe it was about the Time we came to 
Spithead; it could not be more than a Day or two 
before or after, 


. That is not in the Log-book on the Table? 


J. I believe it is not. 


DS. Do you know who cut the original Entries 


out of the Log-book of the 25th, 26th, and 
27th ? 

A. One of the Mates, Mr. J/inkworth, 

Court aſted, 

©, What was the Occaſion of thoſe Leaves 


being cut out? 


A. One I ſaw torn out; Mr, Winkworth had 
ſpilt ſome Ink upon it, 
. When was that torn out ? 

A. To the beſt of my RecolleQion, it was the 
25th or 26th; the Day before the Action, or the 
next beſore it. 

©. Do you know when the reſt of the Leaves 
were torn out ? | * 
A. I did not ſee the reſt torn out; he had done 


it before I came down; he told me he had 


done it. 
The Log · book being handed down to him for Exa- 
mination, he added, 

To the beſt of my Remembrance, when I came 
down, be told me he had ruled one of the Leaves 
for two Days Work, and it would not contain 
the two, ſo he put all in one. I believe it was this, 
the 26th [that Day being opened to him in the 
Book]; the other he had omitted putting in the 
Minutes, from the Midſhipman appointed to take 
Notice of the Signals, who had not put down the 
Hours, and which Omiſſion, as he told me when 
J came down, was his Reaſon for tearing them 


out, 
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of 1890 
out. The other, as I ſaid before, he ſpilled Ink 
upon. | | 


Pri ſaner aſked, | 
2 Do you mean relative to the Minutes of the 


Signals of the 27th and 28th? 


A. No, the 27th; there was nothing wrote 
upon the one that was inked, | 

2. Did the Mate ſhew you theſe Minutes? 

A. To the beſt of my Knowledge, I gave him 
the Board, and he had wrote off the Log upon the 
Leaf before I came down. | 

9. Did you ſee the Minutes he wrote it from ? 

A. Yes, the Log board I ſaw before he wrote it. 

: Do thoſe Leaves ſo wrote agree with the 


Minutes ? | 


A. The Entry in the Book on the Table agrees 
with the Minutes. 5 

9. Do you know what became of thoſe Leaves 
that were cut out of the Book? 

A. No; they were thrown away, I believe. 

. Do you know where the original Minutes 
now are from whence the Signals were entered in 
the Log- book ? 

A. No. | | 

D: As the Day's Log of the 27th and 28th was 
not entered till the zoch, how could the Mate 
have entered them beſore you went down on the 


26th? | | 


A. He took them off the Board before I came 
down. | 

. Did the Board continue marked from the 
26th to the 3oth ? | 

A. No; when he ſpoiled this, I took them off 
upon a Piece of Paper. 

9, Did you ever go to any Maſters of any 
Ships in the Fleet under my Command, and afk 
to ſee their Log- books? 

A. No. 

2. Did you not aſk of Mr. Reed, Maſter of the 
Dueen, to [ce his Log-book, and compare it with 
the Formidable's ? 

A. 1 went on board the Queen once, and he 
was writing his Log in his Place, and I looked at 
it. I do not remember I mentioned my Book at 


all: I faid, I believed it was much the ſame as my 


own. 

Q: Had you the Formidable's Log-book with 
you when you was on board the Queen? 

A. No, never. | 

Q. Did you compare the Entry from the Sheet 
that was blotted, to ſee that it was fairly tran- 


ſcribed ? | 


A. 1 do not recolle& I took any Notice of the 
Sheet, 


2. Was the Entry of the 25th, 26th, 27th, 


and 28th, copied from the original Entry before 


the Leaves were cut out? 
A. No. | 


: I mean copied into the Book under your 
Arm? 

A. I underſtood it ſo, the 27th and 28th; 

Court aſked, 

, Do you mean they were not copied till the 
Zot 

A. I think it was a Day or two after the Action; 
but as to the other, I am not clear. f 

2, After the Adtion was over, did you ſee the 
Minutes kept by the Midſhipmen on the Poop, 
ſtationed for that Purpoſe ? | 

A. "Thoſe that were made before the Action I 
ſaw ; there were none after, : 
2. I mean, from the Morning of the 27th till 
after the Action was over, did you ſee the Mi- 
nutes kept by the Midſhipmen on the Poop? I 
do not care whether before, in, or after the 
Action. | 


The Witneſs here refers to his former Anſwer, 
Had you thoſe Minutes in your Poſſeſſian? 

A. I had them after the Action; the Midſhip- 
men gave me the Book. | k 

9, Did you ſhew thoſe Minutes to the Captain, 
to know if he approved of them ? 1 t 

A. Not till I inſerted them in the Paper I took 
the Log on. | i 

2. Did not you tell the Captain that the Mi- 
nutes taken upon the Poop were erroneous ? | 

A. No, I told him they were not all put down; 
— that the Midſhipmen had taken no Notice from 
the Lime the Action began. | 

9, How do you know they were not all put 
down? - 

A. By ſeeing the Book, and recollecting what 
was done. | | 

Q. Did you order the Minutes to be entered on 
the Log board, or did you make any Alteration in 
the Minutes, they being erroneous, before they 
were entered on the Log-board ? n * 

A. They were never entered on the Log - board 


in general. 


©. Is it not uſual for the Mate of the Watch 
at Sea to mark the Board every Hour, and to put 
Remarks of ſuch Tranſactions as had happened in 
that Hour? 

A. It is cuſtomary ; but in a Fleet, I appre- 
hend, the Signals are too many to be contained on 
a Board, We had two Mates on board that had 
never been in a Man of War before as Mates, and 
they were not ſo expert in marking the Board as I 
could wiſh; ſo that the Mate took it from the 
Midſhipmen's Minute- books. 

O. So that the Mate entered the Midſhipmen's 
Minutes in the Log- book:? | 

A. Yes. 

2. How comes it that thoſe Minutes do not 
appear which the Midſhipman took on that Day's 
Work ? | | 8 

A. The only Minutes that he took that Day, 
were, I believe, in the Afternoon of the 26th 
(which is the 27th), of the Ships chacing, and 
in the Morning the Ships chacing again; and I 
do not trecollect any more that were taken. | 

: From what Book did you take your Day's 
Work, in order to work your Reckoning ? 

A. From the Board generally. 

VJ Did you take that every four Hours from 
the Board, or did you take it off at Mid-day ? 

A. I generally worked the Bearings of the Land 
at Eight o'Clock in the Morning, for fear I ſhould 
be _ any Queſtions by the Captain or Ad- 
miral, 

2. You have ſaid that Two of the Maſter's 
Mates never had been in the King's Service be- 
fore as Mates, and therefore you was fearful that 
they were not ſo expert in marking the Log- 
board, or writing it down in the Log-book, as 
thoſe Mates are that have been long in the Ser- 
vice;—did thoſe Two Mates, or any of the Mates, 
conſult with you before they entered on the Log- 
board the Tranſactions of the Day? 

A. I generally examined the Board in the Morn- 
ing, to ſee what had been done in the Night: If 
I ſaw any Thing 1 diſapproved of, or wanted Cor- 
rection, I ſent for them, and pointed it out to them: 

2, Did you give any Orders, or point out any 
thing that was wrong in that Board, to either of 
the Mates, during the 27th and 28th of Fuly ? 

A. I do not recolle& particularly that I did 
either of thoſe two Days, 

Priſoner aſſed, | 

2, Do you take upon you to ſwear poſitively 
that there were no Minutes kept of the Signals 
between the Time the Action ceaſed and Ya ? : 
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„ ſaw none from the Midſhipmen. - 


_ ©. As the Midſhipmen were appointed to ob- 


ſerve Signals, and enter them in the Book, why 
were thoſe Entries diſcontinued on ſo important a 
Day as the 27th ? 

A. I can give no other Reaſon, than that they 
were employed in other Things, as they were the 
only Midſhipmen we had to depend on. | 

The Priſoner then addreſſed the Court in the fol- 
lowing Wards : 5 
Mr. Preſident, I ſhall aſk no more Queſtions 
concerning the Minutes; but I cannot help ex- 
preſſing my Surpriſe, that the Midſhipmen ſhould 
only have taken down the Signal to chace, which 
the Proſecutor dwells on fo much, omitting all the 
others, by which they were called together again 
during the reſt of the Day; and I have only one 
more Obſervation to make on the Accuſer's Ad- 
dreſs to the Court, His Offer was intended to 
carry the Appearance of Candour, when he re- 
queſted that the Maſter might be expoſed to the 
ſtricteſt Examination by the Court and me, with- 
out any previous Queſtions by himſelf ; whereas 
it now turns out juſt as I expected Yeſterday, 
when the Vice-Admiral reſiſted my Application to 
call the Maſter inſtantly, —T hat he has been pre- 
viouſly examined already by Sir Hugh Palliſer and 
bis Friends. _ 
Proſecutor. | 

Mr. Preſident, will you permit me to refer to 

the Court, that I did not object to his Examina- 


tion? The Queſtion was aſked, whether he was 


here? I did not know that he was; it was the 
Court requeſted that he ſhould be called this 
Morning. a 

Priſoner. | 

The Proſec utor did deſire that he might not be 
interrupted in the Courſe of his Evidence. Theſe 
were his Words when I moved it. 

The Proſecutor then addreſſed the Court as fol- 
lows : . 

Mr. Preſident, the poſtponing of the Exami- 
nation of the Maſter Yeſterday was the AR and 
Propoſition of the Court, before I ſaid any Thing. 
As to my ſpeaking to the Maſter ſince that Time 


about cutting out the Leaves, it was natural that 


I ſhould make an inquiry into a Fact which I was 
before ſo totally iguorant of till Yeſterday, and 
ſa much ſurpriſed at. I ſhall continue to give the 
Court the utmoſt Information and Satisfaction 


upon that Point; aad for that Purpoſe I have 


ſent Exprefles to endeavour to find the ſucceeding 
Midſhipman that was appointed as Signal Mid- 
{hipman to the one that was the Signal Midſhip- 


man at that Time. He is ſuppoſed to be ſome- 


where in a Tcnder in J/ales, or he may be on 
board the Ship he belongs to. I have ſent Ex- 
preſſes each Way to endeavour to get him ; and 
if he has the original Minute-book, that it may 
be produced, | 

Priſoner. © "__ 

I beg to refer to the Memory of the Court, 
whether the Proſecutor did not deſire not to be 
interrupted in his Evidence, when I begged the 
Maſter might be called in Yeſterday, though paſt 
the uſual Hour of Adjournment, before the Court 
interpoſed at all. 

- Court aſked, 

2. You have ſaid you did not dictate to the 
Mates what ſhould be put in the Log-book, either 
the 27th or 28th of July; you are deſired to ſay, 
whether what is in the Log-Book are the Mate's 
own Remarks or yours ? | 

"The Remarks in the Log - Vos arg read to him as 

follows : 


„„ 


„ Remarks, Tueſdlay, uh 28, 1778: | 
& Moderate and clear at len Minutes paſt One 


% P. M. Firing ceaſed. We brought down thie - 


% Mainyard and Mizenmalt of one of their Ships, 
© who ſeemed to be otherwiſe very much da- 
© maged; which, as ſoon as Firing ceaſed, ſhe 
% bore away, and run to the Southward, accom- 
% pani:d by a Fiigate ; after we paſſed the laſt 
“ Ship, we wore and laid our Head towards them, 
% as did Admiral Keppel and Admiral Harland; 
c ſoon after the French wore, and laid their Heads 
ce to the Southward z we did the ſame, and repeated 
<« the Signal for the Line ahead, a Cable's-length 
& aſunder. Our Sails and Rigging being ver 

„ much damaged, we hauled to Wo 
& to knot and ſplice, and ſhift Sails, moſt of 


© them rendered unſerviceable. At Six P. M. 


ce the Signal was made for our Diviſion to bear 
« down in the Admiral's Wake; and the Fox 


© came under our Stern, and told us the Admiral 


„ deſited the Ships of our Diviſion to bear down 
c“ under her Stern. At Duſk the Fleet ap- 
c peared to be forming into a Line to Leeward, 
c“ and extending parallel to us. The French Ad- 


„ miral, and the Ships that were near to him 


„ in the Center in the Action, appeared to be 
e almoſt in the Rear; being the Ships that had 
« ſuffered moſt. Freſh Gales and ſqually with rain 


c moſt Partof the Night, and exceeding dark. At 


„% Three A. M. having knotted and ſpliced moſt 
« Part of the Rigging, and ſhifted ſome of the 


6 Sails, boredown into our Station in the Line, ex- 


« pecting to engage at Day-light; but, to our 
great Surpriſe, at Day-light we found the whole 


„French Fleet had ſtole away, under Cover of a 


% dark Night, except Three Sail, which remained 
e in Sight, and immediately crouded all the Sail 
ce they could to the 8. E. It is uncertain whe- 
ce ther thoſe Three Ships had not obſerved the Mo- 
« tions of the reſt of the Fleet in the Night, or 
«© whether they were left to Leeward, and by 


e ſhewing the W to make us believe they 


« remained im a Line to Leeward, as at Duſk; 
© and thereby deceive us, and cover their Re- 
* treat. Thus, after the two Fleéts had been 
„in Sight of each other four Days, which 
« Time we uſed every Means to bring them 
« to Battle, and e 2 crippled ſome of our 
« Ships Maſts, by carrying Sail, the French 
“ keeping directly to Windward of us. In the 
&« Action we loſt a Foretopſail-jib, Foretopmaſt- 
« ſtayſail, Maintopmaſt, Middle and Topgallant- 
« ſtayſails, Fore and Maintopgallant- ſtudding- 
„ ſails; and in clearing Ship, loſt two Cutters ; 
« by lowering down they filled, and was obliged 
« to cut them away. Beſide, hove over-board 
„ ſeveral empty Caſks, they being in the Way 
OPS as $f Rige 
__ «+ Employed ſplicing and knotting the Riggit 
„ and @bifring the Salle.“ Te _ 

2. Were theſe the Remarks of the Mate, or of 
your dictating to him? 

A. I took the Log off the Board myſelf, upon a 
piece of Paper, as I have before related; I put 
down what Signals I could recolle& myſelf, and 


aſking the Signal-Midſhipman, I ſhewed it to the 


Captain, who defired me to ſhew it to the Ad- 
miral, The Admiral approved of ſome, and diſ- 
approved of others, with the Remarks I had made 


myſelf, and gave me a Piece of Paper with ſome 


Remarks that be had made; ſo that between the 


Two I made the Log up for that Day of what 1 


thought were Facts. 


Priſoner 8 
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tion, and laid her Head towards the 
<= Olea nd Mey being ordered: to return to 


4. On the Main- deck. 


Priſoner ofted,. HINT. Ke 
©. So that this Log is as it was approved by the 


Vice Admiral Þ ip 


The Proſecutor admitted the Maſter's Account to 

Be the Fact. 

Priſoner asted, | „ 

2. Dol aſk any thing improper, in deſiring 
as the other Log-book may be laid upon the 
Table. 
It ꝛbas agreed by the Court, that the Book brought 
by the Maſter ſhould remain on the Table, 
agreeable to the Priſuner's Requeſt, 

Proſecutor asked, 5 ke 
©. Do you know, or have you any Reaſon to 
believe, that Captain Bazely or myſelf had ever 
any Knowledge of the Leaves of the Book being 
cut out before Yeſterday, when it appeared to the 
Court? | | F 

A. No, I do not believe they had. 

Court aiked, | 5 
. ©, When did you leave the Witneſſes Room 
Yeſterday? ; 

A. When the Court broke up. 


. £2. Was you ditected to leave it? 


A. No, I was not; I ſtood before the Door till 
the Court broke up, thinking I might be wanted. 

Q: Do you recollect at what Time you was 
aboard of the Sue and ſaw the Log ? | 
A. The Week before the failed for Phmouth— 
I went on board to get a Paſſage for my Son. 

2. Can you recolle&t the Day, or about the 


Day? | 


A. No; it was the Week previous to the Time 


when Lord Shuldhan failed. 


Wit har ew . 


Groſvenor Winkworth, late Mate, but 


now Lieutenant 'of the Formidable, 


ſworn. | 


Proſecutor, | 1 71 jo 
I call Lieutenant JPinkworth, in daſe Admiral 
Keppel wiſhes to afk him any Queſtions. 

The Priſoner declined aſking any Bueſtims till 
the Minutes ſhall come into Court, when be 
may find it neceſſary to do it. 1 

| The Court having no Queſtions to eſ, he is or- 

dered to withdraw. | | ; 
| Withdrew. 


Captain James Kinneer, late Lieutenant 


of the Tormidabie, ben. 


55 Proſecutor aſted, Parr ks ne BET 8 
2. Do you recollect the Time, after the For mi- 
dable had ceaſed Firing and came __ of the Ae- 

nemy again, 


their Quarters, in Expectation of renewing the 
n when Admiral Keppel ſhould come 
up N Fave 

A. Tes. 2 5 

2 When did you firſt take Notice where Ad- 
, co ir 1. 
A. Not tiflhwe wore the fecond Time, #7. 5 
2 At what, Diſtance did you then reckon he 
was from the Formidable? F | 


* 


A. Between a Mile and an Half and two Miles. 


Court ashed,, 7 | 54 
2. Where was you quartered on 
AQtion ? {06 


- 


e Day of 
1 od L a 


by .: 


6 \ 


9 | 


Do you remember the Diary. and the Fer- 


| mib meeting after that? three Miles from her. 


J. I remember the Fiery paſſing to Windward 
under the Formidable's Stern. 3 
9. Did the Victory ſtand to the Southward after 
ſhe had wore ? | 
A. Tes, F 
' ©, Do you remember the Signal for the Line 
of Battle ahead then flying, a Cavle's-length aſun- 
der, on board the Viclory and the Formidable? 
A. I do on board the Victory, but I am not cer- 
tain with reſpect to its flying on board the For- 


midable, | 


9, Do you remember the Formidable's firſt haul- 
ing ſomewhat to Witidward, out of the Way of 
other Ships, for them to take their Stations be- 
tween us and the Admiral, and afterwards to ſtand 
after the Admiral with all the Sail ſhe could ſet; 
trimmed as well as the Condition of the Sails and 


Rigging would admit. 


A. 1 do. 0 . 

Q: Did not the Victory increaſe her Diſtance 
from the Fermidable during the whole Afternoon ? 
As. I believe ſhe did in ſome fmal] Degree. 


DQ. Did not the Formidable ſteer the whole Af- 


ternoon, keeping the Admiral a little open under 
A IS 
A. Yes. | 


: 8 Was not that a proper Courſe for her fetch- 
ing 


nto her Station in the Line of Battle, if the 
Admiral had not ſailed faſter than us? 


A. I think it was. | 5 9 5 
2. As the Admiral ſailed faſter than the FormidaB/e 


all the Afternoon, whilſt ſhe continued to do fo, 
was it poſſible for the Formidable to get into her 
or, in the Line, according to the Sal thef 
flying ops ; 
Z I do not think it was poſſible in the State the 
Formidable was. 1 he 
D. Whatever Signals might be made, of what- 
eyer Meſſages might be ſent, I repeat it again, was 
it poſſible for the Formidable to have complied with 
the Meſſage, to get into her Station in a Line of 
Battle that Afternoon, unleſs the Admiral had 


waited for her? 


A. I think not. 33 | 
2 Do you remember the Signal beitig made in 
the Evening for Ships to Windwatd to bear down, 
and ſeveral Ships Pendants being let fly at the ſame 
Time? | | 25 3 
A. J obſerved the general Signal, atid the Pen- 
dints for feveral Ships of the Vice-Admlral of the 
Blue's Diviſion to bear down at the ſame Time; but 
N fay whether they were all let fly toge- 
ther, | | 11 1 
2. Were thoſe Signals repeated on board the 
Formidable before or after the Fox came down t6 
b F 
A. To the beſt of my Recollection, the Sig- 


nals were made before the Fix hailed the Formi- 


Aabli. 

2. Do you remember the Fox cheering, and 
whether ſhe firſt cheered the Formidable, or the 
Formidable cheered her. 

A. I am pretty clear the Fox cheered the For- 
midable firſt. | hea 
2. Where was you ſtationed at that Time i 
an i, on the Buſineſs of repairing the Rigging; 

A. On the Poop, and was then there. 
£2, Did the People on the Poop of the Fermi- 
table cheet the Fox firſt? :/: 
A. No. 3 aer 3 
2. At what Diſtance did you reckon the Formi- 
dable from the Victor at Duſk that Evening? 

4. I believe the Formidable was about one Mile 
to Windward of the Vicbotys Wake, and about 


2. About 


9; About what Time was it, to the beſt of 

your Recollecgon, that the Fox (pgs to the Har- 
midable? 
A. I believe it was after Seven. 

Court aſked, 

What was the Meſſage the Fox delivered? 

J. I did not hear it diſtinctly. 

O: You was on the Poop ? 

A. Yes, but I did not hear it diſtinctly. 

©, Tell what you did hear? 

A. I underſtood that the Purport of hs Meſ- 
ſage brought by Captain Mindſor was for the Vice- 
Admiral of the Blue's Diviſion to bear down into 
the Admiral's Wake. 

: Did you hear any Anſwer Siren. to that? 

A. No. 4 

Proſecutor asked, —— 

2; Do you remember * any of thoſe 
Ship's Signals that had been thrown out, had been 


hauled in becauſe of their having been obſerved 


before the Fox came to the Formidable ? 

A. Two Ships to Windward of the Formidable, 
which I believe were the Egmont and America, 
bore up ſhortly after the Signal was made; and 
upon their Pendants being hauled in, brought to 
again to windward of the Formidable. 

2: You have repreſented the Formidable not 
able to keep way wich the Admiral (his Ship car- 
rying Sail upon a Wind, I apprehend you mean), 
nevertheleſs, are you of Opinion, that if a Fleet 
was going down. upon an Enemy to renew the 
Attack, that the Formidable could have gone down 
and have gone into Action, notwithſtanding ſhe 
was nat able to carry Sail upon a Wind? 

A. Ves, but ſhe could not maintain her Station 
in the Line of a Cable's Length aſunder. 

D: Did the Admiral at any Time that you 
know of in the Afternoon bring to, to let the 
Ships come up with, him) 

A. Not that I obſerved—T was employed the 
whole of the Afternoon, after coming out of  Ac- 
tion, in repairing the Damages done to the Rigging 
and Sails, 

2. Were not the Officers and Men employed 
pl the Afternoon and the Night in Wenn the 

Wee of the Ship. and -her Vile f, 


wa Was every Thing done _thit p: fibly could 
be done for getting the Ship into Condition, with 
the beſt Diſpatch that could be to get up to the 
Admiral ? 
A. I believe there was nothing negleQted bo the 
Officers or People. 

2. Did not the Drum beat to Arms at Two 

o' Clock in the Morning of the 28th ? 

A. The Drum did beat to Arms nearly, I A 
lieve, about that Time. . 

2; Were not all Hands at Quarters, and the 
Ship in her Station aſtern of the Admiral at the 
proper Diſtances: as * As 
in. the Night, before Day- light, ready to en- 

age 

a bf All Hands were at Quarter 85 and the For- 
midable was in the Line aſtern er the Admiral; 
but I cannot ſay whether ſhe was exactly in her 
Station, as I do not, know how many Ships were 
aſtern of her, and the was ready to engage; and 
we were in ExpeQation of Orders to begin firing 
when it was diſcovered there were only Three 
range Sail in Sight, 

2. At Day-light, when you ſaw thoſe Three 
ſtrange Ships, how near do you, reckon the neareſt 
of them to haye been? 

A. I did not ſee them till * Guns were ſe- 
cured, and then they had bore away; and 1 be- 
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cquld be eſtimated 


lieve the neareſt at that Time was ſomething more 


than a Mile from the; Formidable. ; 


The Proſecutor has done with the Witneſs. 
Court aſted. 
As you was on the Poop of the Formidable, 
inform us if the Log was hove from Three o' Clock 


in the Afternoon of the 27th, till F our o' Clock in 


the Morning of the 28th? 

A. 1 did not ſee the Log hove at any one ie Time, 
being ſo much engaged about the Rigging. 

Priſoner ashed, 

2: You have aid, that after the Formidable had 
wore and laid her Head to the Enemy, ſhe wore 


back towards the Victory; whillt the Victory was 


with her Head to the Enemy, did the Formidable 
wear towards the Victory by Signal? 


A. I have already ſaid, that I did not ſee the 


Victory until the Formidable had wore the ſecond 
Time, conſequently do not know whether the 
Signal for Wearing was up or not. 

2: When you elt ſaw the Victory, how were 
the Formidable and FR ſituated with reſpect to 


each other ? 


A. The Vifory was upon the Formidable 
Starboard Bow, and was ſtanding towards her, I 
believe, in a direQ Line upon the oppoſite Point of 
the Compaſa - have obſerved, that I do not mean 
directly down to the Pormidable. . 

2: Did you then obſerve the Sites for the 
Line of Battle ahead flying. on board the Victory? 

"A645; arti 

9. Did you when the Formidable palled her? 

A. No, not till the Victory went under the For- 
midable's Stern. 

What Sail had the F ſet, "when 
* paſſed the Victory? 
A. I do not recolle N 
What Sail bad been ſet „n We Hg ich 
her Head towards the Enemy before ſhe” wore to 
the Victory? 


A. I do not know; as I was at my Quarters 


upon the Main Deck. 

| oh.” What Sail did the Vi#ory go under i in the 
e Afternoon, or any Part of it on the 27th 

when ou ſaw.her? 

4.1 took very little Notice of the 2 dur- 
ing ** Afternoon, 2 as J obſerved 
before, in repairing the Damages. 

9. How did you take Notice that the YVifory 
Increaſed her Diflance upon the Formidable ? 

A. I obſerved that the Vichory was farther from the 
Formidable in the Evening than about Three o' Clock, 
when ſhe wore aſtern, and ſtood to the Southward. 

Q. Was ſhe farther from the Formidable at Four 

o' Clock? | 

I. I took no Account of Time. 

., Did you ever e che Victory by Compaſs 
that Afternoon ? 

n 

2. Did the Rund uupene any of ber Sails 
this Afternoon in order to bend others??? 
A. I believe the Fore and Mizentop-ſails were 
ſhifted about Eight o'Clock. 

Do you r remember when the Foretop-Sail 
was unbent? 

A. No, not exactly, as I was abafe; ls 

Do you remember within an Hour or Fo? 

No, I do not; but I believe the Fore and 
Mins. fails were both fer” by Half an Hour 
after Eight. 

8 Do you know whether bw 8 were unbent at 
the ame Time? Ann | 

A. I do not know. 

D. Then you do not know, ben the For 
ſail was unbent ?! | 
* 916915 ?&: ' 4 
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2. Were they: tuber and onderly ll that After- 


F. No, I do not. 

2. You fay it was bent and ke vy Half an 
Hour after Eight ? 25-4 

A. No, I ſaid [ believed it was. 

9, Was there any Terre to "this Yard at 


Half paſt Seven ? 


A. I cannot tell. h 2b Ve V1 
9. Was there any at Half paſt yoo 5 
A. I cannot tell. 

2 Was there any at Half paſt Five ? 

J cannot tell. 

'S Was there any at Half paſt Four ? 

A. I do not know from my own Obſervation. - 

Do you know when you firſt ſaw the Sig- 
nal or Ships to bear into the Admiral's Wake? -2* 

A. I believe it was about Seven 'o*Clock 5 1 
cannot ſpeak to Time with any wand an 

Did you not ſee it ſooner ? 

I did not ſee it till the Pendants! were let 
fly ; ; that was the hiſt Time I fa it, but! cannot 
ſpeak with Certainty, 21 + 

9. How long was you employed in : the 
Poop ? 101 

A. I was ordered on the Poop, I believe about 
Three o' Clock, I am not ſure, and was there ahd 
about the After. part of the Ship, as Occaſten re- 
quired, moſt part of the Afternoon. 

9, The Log was never hove dufing the whole 
Time you was upon the Poop ? 

A. I have ſaid that 1 did not ſee the Lok: oY 

Was there any Want of Seamen to ex- 
pedite the Ship as faſt as a well ae Ship 
could expedite Buſineſs? 

A, The Firmidable was manndd as other Ships 
are in general, with dean, Lenses, and or- 
dinary Men. 

I Then ſhe was but indifferently manned ? 

g Nothing remarkable either one Way or the 
other, 


e 


— — 
* 


noon; or was thefe an 


Drunkennelſs? 2 

A. I believe they were ſober and orderly i in ge- 
neral, there might be One or "DG peer a 
lictle in Eiquor. 

O. You have ſaid you think it was Seven 
o'Clock when the: Fox came to ehe Pormidable, — 
are you ſure of it? 15 
H. I have not ſpoken to Time with any Cer: 
tainty, nor can I. | 

VS Do you think it was Half paſt Six | ? 

N. I:believe it was later. 

The Priſoner bas done with the Witneſs. 

_ Court d % ,, 

Q. Wat Ban did you wear ne Fermidable 
twice under? DON 7 
A. The Foreſaib and Popealb, 1 believe, only, 
as the Jib and Foretopmaſt- ſtayſail were cut W 
in the Action, 

2 Were the 'Topſails atrip?. 

I cannot recollect, as moſt of the running | 
Rigging was Cut away. 

You faid ſome Time ago, that on the 
Morning of the 28th, One of the Three ſtrange 
Ships ſeen that Morning was within or about a 
Mile from the Formidable; did the Formidable fire 
at her, or make any Signal to the Admiral of thoſe 
Ships being in Sight, or make * e ay fot 
chacing them? ny 
A. I believe 1 ſaid that the neareſt of thoſe 
Ships was above a Mile from Ahe Formidable. 
We did not fire at her, neither did we make any 
Signal to the Admiral, to my Koowledge. 

Do you recolle&t what Hour it was quite 


Dark at that Time? 


A. ] believe the Sun ſet a Quarter before Eight 

in the Latitude of 489, on the 24th of Fuly, - - 

Tue Court adjourntd tilt Monday. orning at 
Ten o'Cloths 


SIXTEENTH DAY. 


MONDAY, 


C® OURT met according to Adjournment, 
Priſoner brought in, and Audience admitted. 
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Coptain Samuel Granſton Goodall, of 
the Defiance, Fern, 5 


. add 3 
; Q. When did you firſt ſre the French * on 
the Morning of the 27th of 7uh? N 
A. About Five or Six o Clock. 


Q. Did they en to you then to be in a Line 


of Battle ? 

A. They did not. ; 

Q. With what Part of the French Fleet did you 
begin Action that Morning? 

A. With the headmoſt Ships of the Center. 

Q. Was your Ship ↄne of thoſe Web chaced 
that Morning by Signal? | 

A. She was not. 

Q. When you began the Engagement, were 
any of our Ships then near enough ſo as to give 
Support to each other ? 

A. Not when I firſt; began the Engagement ; I 
ſaw no Ship engaging the En but a Three- 
deck Ship ahead of me, which I took to be the 
Prince George, which I drew up with ſoon after I 
began the Engagement, 


the 28th of Juan, 1779. 


' 


Q. When you drew up with the Prince Gate 
had you then joined the Center Diviſion ? | 

A. I apprehend ſhe belonged to the Center 
Diviſion. 

Q. In the Figs of of Battle was he ſecond from 
the Admiral? _ - 

A. Ves. | 


Q. Your Ship was properly one ot. the Vice- 
Admiral of the Blue's — was it not? 

A. Ves. 

Q. During your 1 did any of our 
other Ships fire over you, or you over them? 
A. No. 

Q: When you paſſed the Rear of the Enemy, 
where was you with reſpect to the Vi cor? 
a A. The Victory was n the Defiance $ Lee- 

W. 

Q. To what Dilinee did the Vietery ſtand #1 
ter ſhe paſſed the. Rear of the Enemy before ſhe 
wore, to the beſt of your Judg ment? 

A. She might be ent Half a Mile, or ſome- 
thing more, upon the Defiance's Lee-bow, and 
wore as I i . ſoon afterwards. 

Q. What Diſtance do you reckon the Defiance 
was from the 975 of the Enemy at this Time ? 

A. Three or ur Cables Lengths. 

Q. Are you, ſpeaking of the Time when the 
Fleet wore 

U | A. No,; 


A. No; I am ſpeaking of the Time I obſerved 
the Vifory when I came out of Action, after the 
Rear of the Enemy had paſſed the Defiance? 

Q. Speak to the Time when the Admiral did 
wear, — laid his Head towards the Enemy 
again, at what Diſtance do you, to the beſt, of 
your Recollection, judge the Fi&ery was from the 
Rear of the Enemy! ? l 

A. At the Time the Vidlory wore 1 0 whe his a 
Mile and an Half, or leſs than that, 1 ſuppoſei a 
Mile. 

Q. Do you know when the Signal for Battle 
was hauled down ? 

A. About Two o 'Clock, or a Quartes after. 

Ws Was that before or- after the. Vika, wore ? 

After the Viftory wore. 

Q Did you ſee "gs Ships of ihe, bre Flee 

diſmaſted ?., 


A. None: | 

Q. Did you ſee the Admire! wear ag ſecond 
Time? 6 181 

A. Ves. 


Q. Where was the Vice: Admiral of the Red 
and his Diviſion at that Time ? | 

A. They were to the Windward, of the reſt of 
the Fleet. 

Q. Had they wore and ſtood to the Northward 
before the Victory and the Center Diviſion? 

A. I think fo. 

Q, Then were they more advanced towards the 
Enemy than the Center Diviſion at the Time the 
Admiral wore a ſecond Time ? | 

A. They appeared to me to be ſo, 

Q. When did you firſt take Notice of the 


Vice-Admiral of the "Mos, after you ceaſed 


Firing ? 

A. At the Time * was near the Victory. 

Q. Did you never look towards the Ships that 
remained engaged after you came out of the En- 
gagement? 

A. I did not ſufficiently to retain any Ideas 

about them. 
Q. So you did not ſee the Vick- Admiral of the 
Blue till ba was near the Victory? 

A. The firſt Time I ſaw the Formidable, 1 ſaw 
her edge down towards the Y1&ory,: 

Q, Did you know of any Reaſon why the Ad- 
miral, and the reſt of the Fleet, might not have 
wore much nearer to the Enemy than at a Mile,, 
or a Mile and 1 11410 Diſtance after they paſſed 
them HI I's heb - , | * | F ; 

A. 5 not. 1 

Q. If they bad done ſo, do you know of OB 
Reaſon why the Engagment might not have been 
continued, or immediately renewed fo ſoon as the 
Vice- Admiral of ihe Blue came out of the En - 
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gagement with the Ships of his Diviſion, the 


Vice Admiral, of the Red being at that Time to 
Windward of the Admiral? 


A. The Separation of feveral of the Skips, and” 


the diſabled State that others appeared to be in, 
was a Reaſon why I think the Admiral could 
not have collected a formidable Body of Ships ſo 
inftantly, 

Q. Did you know of he diſabled State of any 
other Ships than your own? 

A. There were ſeveral appeared to be diſabled 

in their Sails and Rigging. 

Q. From the briſk Fire our Ships kept up ** 
ing the Engagement, have not you Reaſon to 


ſuppoſe the Enemy ſuffered in Proportion to the 


Ships of our Fleet 


The Enemy did not appear to have ſuffered 


ſo much i in their Sails or Rigging as the Engliſh, 
but I am perſuaded muſt have ſuftered much more 
in their Hulls and in their Loſs of Men. 
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Q. You have ſaid that the Ships were te ſcattered 
and ſeparated much on their coming out of the 
Engagement, would that have been the. Caſe if 
the Fleet had been formed in a Line of Battle, in 
which Caſe, a Captain cannot quit his Station ac- 

cording to the Fighting Toftructions? _ 

A. They were ſeparated from each other, * 


not ſcattered or divided ſo much as not to be 


able to be collected in a certain Time; they 
certainly would have been. more connected if the 
Two Fleets had engaged in a regular Lins of 
Battle parallel to each other. 

Court aſted, 

Q. Do you think the Engagement would have 
been brought on that Day if the Signal had been 
mage in the Morning ſor the Line of Battle in 
the Poſition the Ships were then? 

A. No; I think the Admiral had always offer- 
ed the Enemy: Battle, it was in their Breaſts alone 
to bear down to engage. I do not think the 
Engliſh Fleet, if formed in a Line of Battle, that 


Morning could | poſſibly have attacked the 


E 

Proſecutor aſked, _ 

Q.: Did not the French 1 leet edge down and 
make the Attack? 

A. They partly edged down, and were partly 
met with by the Engliſb Fleet. 

Court aſked, 

Q: Did they edge down before the Engage- 
ment began ? 

A. I cannot poſitively anſwer that, but I do 
not think their Van did edge down much. 

Proſecutor aſked, 

Q. Did it appear to you by the Enemy's ſtand- 


ing towards the Engliſh Fleet, and forming a new 
Line of Battle in the i that they ſhewed a 


Diſpoſition to renew the 
Motion? 

A. It indicated a Diſpoſition to receive an At- 
tack, for they had it in their Power to have made 
an Attack, by making more 8 if they had choſe 
it. 

Q. Vou have ſaid that aſter you came out of 


ngagement by that 


the Engagement, ſeveral Ships appeared to you to 


have ſuffered in their Sails and Rigging. How 
many of them did you obſerve in that State at that 
Time, without regard to any Thing you have 
heard ſince? —- 

A. Ten or a Dozen of them I ſaw with my 
own Eye 

Bo you think they were not in a Condition 

sb an Enemy, who you ſay, ſhewed a Diſpo- 
ſition to receive them ? 


A. Towards the Cloſe of the Day 1 believe they 


Wen, 


Q. Was your Ship i in that Condition that you 


were not fit to continue in Action if you had an 


Opportunity of lying along-ſide one, after you 
came out of the Engagement? 


A. She was ready for Action in Thirty or Forty 


Minutes afterwards. 

Qt. Did you fee the Vice-Admiral of the Red 
and his Diviſion, bear down into the Admiral's 
Wake that Afternoon ? 

A. I ſaw the Vice-Admiral of the Red bear 

away, but in a Poſition to go ahead of the Center 
Diviſion, and paſs to the beſt of my Judgment 
under the Lee of the Vice Admiral of the Blue, 
and to Windward of the Commander in Chief. 

Q. Do you know whether the Vice- Admiral of 
the Red was ordered to take the Station of the 
V ice- Admiral of the Blue, aſtern of, the Admi- 
riff. 

A. No. 


0% Were not the Ships of the Vice-Admiral of 
8 


the 


4 Shay: oh 
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the Blue's Diviſion, the laſt that came out of the 
Engagement? | 

A, I believe ſo. | 5 | | 

Q. Were not the Ships that you ſpeak of as 
diſabled in their Sails and Rigging, chiefly of that 
Diviſion ? 

A. There appeared to me to be ſome of that 
Diviſion, and I ſuppoſe ſome belonging to others, 
could not imagine that the whole of that Diviſion 
was in that State. s PRs 

Q. Can you ſpeak with Certainty that Part of 
them were Ships of other Diviſions ? 

A. 1 cannot, but I preſume ſo, as many of 
them were ahead of me at that Time, and upon 
my Lee-bow at conſiderable Diſtances, 

Court aſked, 5 

Q. How many of the Vice- Admiral of the 
Blue's Diviſion did you fee diſabled? 

A. I did not at that Time make any particular 


Obſervation what Diviſion the Ships belonged 


to 


Proſecutor aſked, 
Q. Did you obſerve what Sail the Vidlory carried 


that Afternoon, after ſhe ſtood to the Southward ? 


A, I think when ſhe firſt ſtood to the South- 
ward, ſhe had the Foreſail and Topſails, and ſoon 
after her Topſails only, but I cannot poſitively 
ſpeak to 2 Alteration of Sails. INE 

Q. What Part 'of the Enemy's Fleet were in 
Sight the next Morning ? 

A. Three Sail of Ships were about a Mile and 


a Half or Two Miles from the Defiance aſtern; 


and taken for French Men of War, but the Body 
of the French Fleet was not ſeen from the De- 
ance. | 

Q. Did you take thoſe Three Ships to be Line 
of Battle Ships or Frigates? | 

A. The neareſt Ship I took to be a Line of 
Battle Ship, the others were ſmaller Ships. 
Q. Were they chaced by the Britiſb Fleet? 

A. I believe they were. | 

Q. By what Ships, and how long ? 

A. For a ſhort Time only, and I know not by 
what Ships. F 

Q. Did they ſet all their Sails? 

A. That I cannot ſpeak to. | 


Q. Was there any Signal made for leaving off 
Chace ? EE | 

A. I do not recollect. 5 

Q: I think you ſaid they were One Mile and a 
Half or TWẽO Miles from the Defiance, did they 
appear to you to be nearer to any other Part of the 
Engliſh Fleet? | 

A. They muſt have been ſomewhat nearer to 
the Ships that were aſtern in the Line. 

Q. Amongſt thoſe Ships you mention to have 


ſeen when you firſt came out of the Engagement, 


diſabled in their Sails and Rigging, were any of 
them of the Vice-Admiral of the Red's Diviſion ? 


A. I do not recolle& that any of them did be- 
long to the Red Diviſion. 


Q. Beſides thoſe Ten or Twelve Ships that you 


mention to have been diſabled in their Sails and 
Rigging, immediately after coming out of Action, 
were there not Eighteen or Twenty that appeared 
not to be lo ? | 

A. The Ships that had ſuffered in their Sails 
and Rigging drew more my Attention but I ſup- 
poſe there might be ſo. 

Q. Were the Frigates diſabled ? 

A. I do not remember having ſeen a Frigate 
from the Time I engaged, nor during the whole 
Afternoon. 


The Proſecutor has done with the Witneſs. 
Court. 


You have heard the Charge read againſt Admi- 


that the Britih Fleet ran away. 


ral Keppel. He is charged by the Firſt Article with 
Negligence: in performing the Duty impoſed on 
him. By the Third he is charged with not doing 
the utmoſt in his Power to take, fink, burn, and 
deſtroy the French Fleet. By the Fourth he is 
charged with putting the Britiſh Fleet in a diſ- 
raceful Poſition, having the Appearance of a 
light, and that the French Fleet offered it Battle 
and that the French have publiſhed to the World, 
By the Fifth 
Article he is charged, for that, by his MiſconduCt 
and Neglect, the Hotiout of the Britiſb Navy was 
tarniſhed by the ſaid Admiral Keppel. Now you 
will acquaint the Court, if you know of any Ac- 
tion of Admiral Keppel, either on the 27th or 28th 
of Fuly, wherein he was guilty of the Charges al- 
leged againſt him in the different Articles in the 
Charge—And you will -remember, you are not 
aſked as from Opinion, but from your own Know- 
ledge. 
a. No Man can have more Eſteem or Reſpe&t 


for Admiral Kepfel than I have, and I think him 


highly valuable, both as an Officer and a Gentle- 
man ; but as this is a Queſtion that tends to my 
paſſing my Judgment upon the Charge, who am 
only a Witneſs, I muſt beg Leave to decline an- 
ſwering it. It appears to me to be rendering my 
Evidence nugatory—and I think it an Aſſumption 
upon the Court, in whom Judgment upon that 
Evidence reſts alone, and not with me, 

Court, 

Your Judgment is not aſked—We are to judge, 
acquit, or condemn Admiral Keppel. A Charge is 
ſent to us, which Charge we are ordered to try 
him upon. In order to come at the Facts, Evi- 
dence are examined, and we have heard every 
Thing that has been ſaid by the Evidence. We 
are to judge upon that afterwards, how far it will 
acquit or condemn. But in order to prove the 
Charge, we aſk a fair and an honeſt Queſtion, both 
for our Country and for the Priſoner; for our 
Country, if he has done that which has diſgraced 
it, we deſire to know it—If he has not done ſo, 
we deſire to know it alſo. We only aſk, from 
your own Knowledge as a Commander of one of 
the King's Ships there, whether you ſaw any Act 
of Admiral Keppel, in which he falls guilty of the 
different Articles in this Charge ? 

A. As a Witneſs, I have further ObjeQions to 
anſwer a Queſtion that is giving a Judgment upon 
the Charge—from the poſſible Liemation that I, or 
the Men I love in the Service, may one Day or 
other be placed in by a malignant Proſecution— 
and the Evidence that can ſupport or refute the 
Charge, to be drawn from the ſame {Source—a 
Source of Diſcontent ; and therefore, as theſe 
Conſequences might be fatal to my own Character, 
to my own Honour, or perhaps the Life of thoſe 
] love—I would wiſh to decline anſwering that 
Queſtion, 

Court, 

Q. If every Evidence that appears before the 
Court declines giving an Anſwer to Queſtions that 
are aſked him, it is impoſſible the Court can ever 
be a Judge whether the Priſoner has been guiliy of 
the Charge alleged againſt him or not. If a Wit- 
neſs ſees a Man guilty of an AQ, it is his Duty 
to ſay it; if he did not ſee him guilty of an AQ, 


it is his Duty allo to ſay it, in order to ſave the 


Life of a Man, who has a very heavy Charge 
againſt him. 
A Member obſerves, 
This muſt be entirely Matter of Opinion. 
Anſwer by a Member, 
No, it is not; | aſk for Facts. The Gentle- 
| man 
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man is a Captain in a Squadron; I aſked him if 
he ſaw it? If he did, he will ſay Yes. 
Captain Goodall, 


May I be permitted to ſpeak ? If my Opiciln, 


or paſſing my Judgment declaratory upon the 


Charge, or Parts of the Charge ſelected from each 
other, had been propoſed to me at firſt coming 
into this Court, I ſhould not have had the leaſt 


Objection to have done it, provided it had been to 


preclude any further Examination, 
A Member replies, . Pe | 

You have not a Right to diate to the Court 
when you will anſwer to a Queſtion; if you 
would fay it at firſt, you will ſay it at laſt. 
_ Priſoner, 4 | 
Q. Where was the Defiance on the Morning of 
the 27th? | | 

A. On the Lee-cuarter of the Formidable. 
Qi. Did you ſee the Signal for any Ships to chace 
to Windward ? 5 | 

A. I was not upon Deck when that Signal was 
made. 

Q. Did the Officers inform you of it? 

A. Soon afterwards I. was informed of it. 

Q. Do you recolle& what Sail you was under 


at that Time ? 


A. Foreſail and double-reefed Topfails. 
Q. Did you make more Sail in the Defiance on 
the Signal being made to chace? 
A. No, I did not. | | 
Q. You ſaid you came to Adion cloſe aftern of 


the Prince George—Were not ſeveral Ships en- 


gaged ahead of the Prince George? 

A. The Enemy had fired Twelve or Fifteen 
Minutes upon the Defiance before ſhe returned any 
Fire; when the Smoke, which was very great, 
cleared up, I perceived the Prince George ahead, 
and drew ſoon afterwards cloſe up with her. 

Q. At this Time was the Sandwich, or any 
other of the Center Diviſion, drawn cloſe up a- 
ſtern of the Defiance ? | 2 

A. There was no Ship aſtern of the Defiance 
that I ſaw in the Action for ſome Diſtance; | ra- 
ther gueſs at it than know it, 

Q. You ſaid you received the Fire of ſeveral of 
the French Ships for ſome Time before you began 
Action With what Ship ahead or aſtern of the 
French Admital, or was it the French Admiral him- 
ſelf you began with? | 

A. The ſecond Ship ahead. 

How many French Ships were there aſtern of 
the French Admiral in the Hundred Gun Ship ? 

A. I really do not recolle&, nor could I count 
them, the Smoke and Fire were ſo heavy. 

Q. Were there Six or Seven aſtern of him? 
A. I apprehend there might. 

Q. Were there Eight or Nine? 

A. There might be that. 

Q. Did you ſee whether there were Three French 
Flag Ships together? | 

A. I think there were Two very near together. 

. Was the French Admiral in the Center of 
his Fleet ? | | 

A. I think he was not. 

Q. Did you ſee the Signal for the Line of Battle 
ahead flying on board the Victory, whilſt ſhe was 
advancing towards the Enemy on the Larboard 
Tack, after the Action? 

A. I did, 

Q. Did you ſee any, and how many, Ships 
forming. in a Line ahead or aftern of the Victory, 
whilſt ſhe continued to ſtand on the Larboard 
Tz. | 

A. To the beſt of my Judgment, there were 
not many | 

Q. Do you know there were any? 

1 $5 


A. I think there were fome. 

Q. Can you name them? | 

A. If I miſtake not, the Foudroyant might be 
one, and the Prince George might be another—[ 
am not certain, 

Q. Had you repaired your own Damages ſo as 
to be able to get into the Line yourſelf? 

A. At what Hour do you ſpeak ? . 

Q. Whilſt the Victory was ſtanding on the Lar- 
board Tack, with the Signal for the Line of Bat- 
tle flying. | a 

A. We had then wore, and were ſtanding on 
after Sir Robert Harland's Diviſion. 


Q. Was you able to get ahead of the /i&ery, 


whilſt ſhe was on the Larboard Tack, with the 
Signal out for the Line of Battle? I mean, Was 
your Rigging repaired Time enough for you to do 
it ? | 


A. We had wore, with our Rigging ſtill in a 
diſordered State, except what contributed to aſſiſt 


in wearing the Ship— but bringing on Canvas for- 


ward as faſt as poſſible. We were much to Wind- 


ward of the Victor which, as I apprehend, was 


on our Lee: or Lee quarter, 
| Were your Damages ſo repaired, as to ena- 
ble you to take your Station ahead of the Victory, 
which was your Station in the Line of Battle? 

A. Had the Signal for the Line of Battle been 
out at the Time the Defiance wore, ſhe could have 
done it ; but ſhe had ſtood on after Sir Robert Har- 


land's Diviſion, and had got ſo far ahead as to bring 


the Victory upon her Lee-· beam, before the Signal 
for the Line of Battle was ſeen—and ſoon after, 


to the beſt of my Judgment, the Admiral ftood 
with his Head to the Southward. 


Q. At what Time in the Afternoon did you re- 


join the Diviſion of the Vice Admiral of the Blue, 
after you came out of Action? | 


A. I edged down to the Vice- Admiral of the 


Blue when the Red Diviſion bore away and 
ſtretched forward to get ahead of the Center, 


Q. How was the Vice Admiral of the Blue 


ſnuated with reſpe to the Victory, when the V ice- 
Admiral of the Red paſſed between the Formidable 
and her to go ahead? | | 
A. At the Time J joined the Vice- Admiral of 
the Blue, the Victory had her Head to the South- 
ward, to the belt of my Judgment, and was not at 
any great Diſtance when the Red Diviſion began 
to paſs between the Center and the Rear Divi- 
fions. | 


Priſoner has done with the Witneſs. 
Court aſked, | 


Q. Do you know any Part of the Days of the. 
27th or 28th of July, that the Engliſb Fleet ran 


away from the French Fleet, or ſhewed any Ap- 
pearance that could be ſo conſtrued ? 

A. No. 

Q. Do you know any Part of the Days of the 
27th or 28th of Fuly, that the French Fleet ran 
away from the Engliſp Fleet, or ſhewed any Ap- 
pearance that could be ſo conſtrued ? 


A. On the 28th Fuly the French Fleet avoided, 


and fled before, the Englih Fleet. 

A Member of the Court obſerved, 

That Captain Goedall's Evidence had given more 
Satisfaction than any Man that had appeared be- 
fore; but upon one Queſtion he ſeemed to make 
a Doubt, whether he had a Right to give an An- 


ſwer, or whether this Court was to enquire into 


the Charge alleged againſt Mr. Keppel Lonly beg 
that the Order to Sir Thomas Pye, . Preſident, to 
hold the Court-Martial, may be read, as far as 


relates to the Trial of Admiral Keppel; by which 


it will appear, that this Court is ſtrictly to adhere 
to the Charge, and that the Evidence to be pro- 
| duced 
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The Order was read, 
Captain Goodall withdrew. 


Jacob Waller, Third Lieutenant of the 
Formidable, ſworn. 


Proſecutor . 


Q. What Diſtance was the Victory wich the | 


Body. of the Fleet from the Rear of the Enemy, 
at the Time the Formidable paſſed the Rear of the 
French Fleet, and ceaſed firing, to the beſt of your 


Judgment: 


A. I do not recolle& to have ſeen the Vittory, 


at the Time of paſling the Rear of the Enemy. 
Q. Did the Formidable, immediately after 


paſſing the Rear of the Enemy, wear and lay her 
Head towards the Enemy again ? 

"4 "RO | | 

Q. What Time do you recollect you after- 
wards firſt took Notice of the Admiral and the 
Reſt of the Fleet? 

A. I do not recollect ſeeing the Admiral, until 
we wore a ſecond Time, As to the Time of 
the Day I cannot ſpeak. | 


Q. At what Diſtance do you think he might 


7 WS | 
A. To the beſt of my Recollection, the Ad- 
miral was then a Mile and a Half, or more. 
Q: Whilſt the Formidable lay with her Head 
towards the Enemy, were not the Officers and 
Men ordered to their Quarters, in Expectation of 


renewing the Engagment when the Admiral and 


the Fleet ſhould come up ? 8 
A. We were ordered to our Quarters, and of 
courſe, I ſuppoſed, it was expected we ſhould 
engage ? f 
Court aſced, 
Q. Where was you quartered ? 
A. On the Lower Gun- deck. 
_ Proſecutor asked, . | 
Q. When the Formidable wore a ſecond Time 
to ſtand towards the Victory, was not the Signal 
for Battle then hauled down, or was it flying ? 
A. I do not recollect. | 
Q. Whilſt the Viclory and Formidable were 
ſtanding towards each other, was not the Victory 
End-on directly towards the Formidable? 
A. We were ſtanding parallel with each other, 


nearly, I believe, at oppoſite Points of the Com- 


paſs, very little Way to Windward, | 

Q: Did you - ſee the Signal for the Line of 
Battle flying on Board the Y;#ory before the 
Formidable came cloſe to her ? | 

A. I do not recollect to have ſeen the Signal 
for the Line of Battle on Board the Victory, be- 
fore ſhe came cloſe to the Formidable, and was 
wearing under our Stern. | 

Q.: Whilſt the Formidable was ſtanding to- 
wards the Victory, did you ſee any one Ship be- 
tween them that appeared to have taken her 
Station in the Line ahead of the Admiral ? 

.A. I do not recolle to have ſeen any. 


Q. When the Victory and Formidable met, did 


the Victory wear under the Formidable's Stern, 


run to Leeward, and then haul her Wind to the 


Southward ? 
A. Ves. 
Q. Did not that leave the Formidable aſtern, 
and to Windward withal ? 
A. We were of courſe to Wind ward, and as 
the Victory went ahead, we muſt be aſtern of her. 
Q. After the Formidable had got out of the 
Way of other Ships, did ſhe ſtand after the Ad- 


Knowledge, but from Hearſay ? 
| * 


e OH 
duced before us is mere Matter of Opinion in 
general. ATION a 4 


miral with all the Sail the could ſet, trimmed as 


* * 


well as the Condition of her Rigging would 
admit? | | 5 


A. Yes, ni cabbage Fas 
Q. Was ſhe at that Time in a. mana eable 
Condition to keep her Station in a Line of Battle 
between two Ships, at a Cable's Length aſunder, 
if ſne could have got into that Station? ä 
A. I do not think ſhe was. Eg ig 

Q. Did not the Victory increaſe her Diſtance 
from the Formidable during the whole of the 
Afternoon ? | | 

„ 5 

Q. Did the Formidable ſteer during the After- 
noon to keep the Admiral a little open under her 
Lee? Wy | | 

A. To the beſt of my Recollection, ſhe did. 

25 Was that a proper Courſe for fetching into 
her Station, as the Admiral was under Sail and 
not lying to? | 

A. I think it was. | 

Q. Was every Thing done on Board the For- 
midable that was poſſible to refit her with the ut- 
moſt Diſpatch? 1 25 

A. To the beſt of my Judgment, every thing 
was done. | 

Q. As you have ſtated that every Thing was 
done that could be done, to put her into a proper 


Courſe for fetching into her Station; that the 


Admiral continued to increaſe. his Diſtance, that. 
he did not bring to, to let the Ships get into their 
Stations ; I will now ground a Queſtion on thoſe 
Conſiderations, whatever Signals were made, 


whatever Meſſages were ſent, and at whatever 


Time ſuch Signals might be made, or ſuch Meſ- 
ſages ſent, was it poſſible for the Formidable to 
have got into her Station in the Line, unleſs the 
Admiral had waited for her ? | 


A. I have before obſerved, I believe that we 


did every Thing we could to get into our Station 


and the Admiral gained upon us, of courſe we 
could not get into our Station without the Ad- 
miral had waited for us. | 
Court aſtred, . 8 
Q. If the Admiral had bore down and waited 


for the Firmidable, ſhould you have been able to 


have renewed the Attack? 

A. I cannot be a competent Judge in a 
Queſtion of ſo much Importance. 

Proſecutor aſked, | 

Q. Do you know if the Admiral did bring to, 
any Part of that Afternoon, in order that the 
Ships might get into their Stations ? 

A. I do not know that the Admiral did bring to. 

Q. Did you happen to obſerve at any Time, 
what Sail the Victory was under that Afternoon? 

A. I do not recolle& that I did. 

Q. From the State you know the Rigging of 


the Foremaſt was in, was it ſafe to carry Sail up- 


on that Maſt upon a Wind, till Stays were got 
up and the Rigging repaired ? | 
A. I-think not. | | 
Q. Was it not in Danger without any Sail 


upon a Wind till the Rigging was repaired ? 


A. That was the general Opinion on Board 
the Formidable. . 


Court aſked, | 8 

Q. From the Time the Formidable came out of 
Action and laid her Head towards the Enemy, 
how long was it before you went upon the Fore- 
caſtle to ſee the State and Condition of the Fore- 


maſt and Rigging, you being quartered on the 
Lower-deck ? WEE 


A. I do not recollect, 1 was upon the Forecaſtle. 
Q Then, you do not ſpeak. from your own 


A. I 
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A. I believe I have ſaid ſo. 

Proſecutor aſked, 

Qi. Do you remember the Sienal! in the Files. 
ing for Ships to Wndward to bear down, and 
ſeveral Ships Pendants then let fly? 

A. Iremember ſeveral Ships Pendants flying, but 
for what Ships or for what Purpoſes I cannot ſay. 

Were thoſe Pendants repeated on Board 
the Fo midable before or after the Fox came to 
ſpeak to her? | | 

A. I believe Vefors, 


Q. Do you remember whether the Fox's Peo- 


ple, or the Formidable's People cheered firſt? 

A. I perfectly remember, the Fox cheered firſt. 

Q. Where were you ſtationed for perfecting 
the Repairs carrying on in the Rigging ? | 

A, I was ſtationed at the main Rigging. 

Q. Did you happen to be i ip. the Way to hear 
the Mefſage delivered by the Capelli of the Fox? 

A. I remember to have heard ſomething py 
but I do not recollect what it was. 

Q. Nothwithſtanding the Damages you men- 
tion the Formidable received, and although ſhe 
was not able during the Afternoon to reach her 
Station in the Line of Battle as the Admiral'did 
not ſtay for her; do you not think ſhe was ca- 
pable of going down before the Wind and enga- 
ging an Enemy, if the Admiral and the reſt of 
the Fleet had done fo? 

A. We were certainly capable of going to Lee- 
ward, and of engaging an Enemy, if we had 
come along- ſide of a Ship at a | proper Diſtance, 

Court aſked, 

Q. Do you mean that you were capable of 
going ON and keeping your Station in a Line of 

attle 

A. I have before obſerved, that we were ca- 
pable of going down, but not of keeping our 
Station in the Line of Battle. 

Proſecuter has ame with the Wing refs, 

Priſoner aſted, | 

Q. When the Formidable was on the Larboard 
Tack pave towards the French, did you ſee 
the repeating Frigate ? 

A. I did not attend to the repeating'F rigate. 

. Did you in the Afternoon, at any one 
Ti ime, fet the Victory by Compass? N 

A. No. 

Q. Did you at any Time in the e 
obſetve the Signal for the Line of Battle and blue 
F Jag at the Mizen peak on Board the Victory? 

Do you mean after the Victory wore and 
food from the Formidable? 

Q. After the YViFory wore with her Head to 
the Southward. 

A. I do not recollect to W atteded to any 
Signals on Board the Victory, after ſhe was on the 
Starboard Tack. 

Q. Then I am to underſtand your Attention 
was to the Employment you were appointed 90 


knotting and- ſplicing the Rigging ? 


A. That engroſſed the greateſt Part of my At- 
tention. 

Q. Was you aſſiſted by the Men properly, and 
like good Seamen all that Time? 

A. I think I was. 

Q. Had they any Wine or Grog given to cheer 
them up that Afternoon ? 

A. Not to my Knowledge. 
| Q. What Time was the Foretopſail unbent on 
board the Formidable? 

A. I cannot charge my Memory with Time. 

Q. Do you know within Half an Hour, an 
Hour, an Hour and a Half, or Two Hours? 
As. I cannot pretend to ſay what Time, 

Prifoner has done with the Witneſs, 
Witneſs withdrew. 


John Hills, Fourth Lieutenant of the 
Formidable,  fworn.. 


Proſecutor aſked, 
Q. Do you recolle& the firſt Time you took 


Notice of the Victory and the Body of the Fleet 


after the Formidable n came out of the En- 
gagement? 


A. I ſaw her ſoon aſter the Formidable wore, 


and laid her Head towards the Enemy. 
Q. At what Diſtance, according to the beſt of 
your Judgment, was ſhe then from the Rear of 


the Enemy at the Time the Formidable paſſed the 


Rear of the French Fleet? 


A. I ſhould jugge her to have been about Two | 


Miles. 

Qi. Did not the — immediately wear 
and lay her Head towards the Enemy after ſhe 
had paſt the ſternmoſt of the Enemy's Ships? 
A. Soon after ſhe did. 

Q. When you firſt faw the Victory and the 
Bode of the F leet, were they ſtanding towards 
the French and towards us as We were e juſt by 
them ? 

A. To my beſt RecolleQion they were, the 
Victory was ſtanding towards the Formidable. 


Q.: Were not the Officers and Men on board 


the Formidable ordered to their Quarters in Ex- 
pectation of renewing the Engagement when the 


Admiral and the Fleet ſhould come up. 


A. They were ordered to their Quarters, 

Q. When the Formidable wore again to fland 
towards the Victory, was not the Signal for Battle 
hauled down? 

A. I did not ſee it t lying. 

Court aſked, | 

Q. Did you wear by Signal or not? 

A. I do not know. 

Q. Did you ſee any Signal for wearing? ? 

A. I did not, 

Proſecutor aſked, 

Q. Whilſt the Formidabl: was Randing winds 
the Vifory, was not the Victory's Head directly 
towards her ? 4 

A. To the beſt of my Remembrance it was. 

Q.: Can you remember when firſt the Signal on 
board the Victory for the Line of Battle was ſeen 
from the Formidable? 

A. I cannot tell. 

Court aſted, 

Q. Was you not in ſuch a Situation when ons 
Head was towards the Victory, that the Signal for 
the Line of Battle might have been out on board 
the Victory and you not ſee it? | 

A. Yes, it was very poſlible, the Ship was 
End-on. 

Q. Where were you quartered ? 

A. On the Lower-deck in Time of Action, 
but at the Time the Ship wore, on the Fore- 
caſtle, 

Proſecutor aſked, | f 

Q. Do you remember whilſt the Formidable was 
ſtanding towards the Victory whether you ſaw the 
repeating Frigate or not? 

A. I do not remember to have ſeen her. 

Q. Suppoſe ſhe was near the Victory, and 
ſteering the ſame Courſe with the Victory, might 
not a Signal on board of her have been equally as 
imperceptible to the Formidable as it was on board 
the Victory? 

A. I think ſo. 


Did you obſerve, as we ſtood cone the 


2 whether any Ships had taken their Stations 
ahead of her in a Line, or whether there were any 


Ships between us and her ? 
I | A. 1 
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A, I did not obſerve any. 5 

Q. When the Vietory and Formidable met, did 
the Jet run under the Formidable's Stern, run 
to Leeward, and then haul the Wind to the 
Southward? | 

A. I think ſhe did. 

Q. Did not that leave the Formidable aſtern and 
to Windward withal ? | | 

A. Undoubtedly. 3 | 

Q. After the Formidable had got out of the 
Way of other Ships, did ſhe ſtand after the Ad- 
miral with all the Sail ſhe could ſet, trimmed 
as well as the Condition of the Sails would 


admit? ä 


A. It appeared ſo to me. 

Q. Notwithſtanding, did not the Victory in- 
creaſe her Diſtance during that Afternoon. | 
A. The Vidlory did increaſe her Diſtance from 
us that Afternoon. | = 

Q. Did not the Formidable ſteer all the After- 
noon keeping the Admiral a little open upon her 
Lee- bow ? 7 | | 

A. I was not on Deck all the Afternoon; when 
I ſaw her ſhe did, 

Q. Was that a proper Courſe for fetching into 
her Station in a Line of Battle, as the Admiral 
was under Sail? 8 

A. 1 ſhould think ſo. a 

Q. Was every Thing done that was poſſible 
for refitting the Ship with the utmoſt Expe- 
dition ? 

A. I think ſo. . 

Q. Where was you ſtationed for the Purpoſe o 
oa dr, on the Work of refitting ? 

A. On the Forecaſtle. T0 

Q: Who. elſe of the Officers were there at the 
ſame Time? | | 

A. Captain Bazeley, and the Maſter ſome- 
times. 

Q. Had not you almoſt all the running Rigging 
to new reef, as well as almoſt all the ſtanding 
Rigging to knot and ſplice, and a new Foreſtay 
and Springſtay to get up? 

A. We had, 

Q. Was not the Boatſwain killed in the 
Action ? 

A. Yes. 

Q. Was not the Loſs of him very ſeverely felt 


in getting the Ship refitted in her Rigging and 


Sails ? | 

A. Very much felt, i 

Q. Were not you deprived of the Aſſiſtance of 
Three of the Lieutenants for that Purpoſe, Two 
of them being ſick and unable to attend, and One 
wounded :? 

A. Tuo of them were ſick and unable to do 
Duty, and One wounded. 

Q. As you haye ſtated that every Thing was 
done that could poſſibly be done; that ſhe ſteered 
the proper Courſe for fetching into her Station ; 
that the Admiral continued to increaſe his Diſ- 
tance ; that he did not bring to, to let the Ships 
get into their Stations, I will now ground a Queſ- 
tion upon thoſe Confiderations—W hatever Signals 
were made, whatever Meſſages were fent, and at 
whatever Time ſuch Signals might be made, or 
ſuch Meſlages ſent, Was it poſhble for the For- 
midable to have got into her Station in the Line un- 
leſs the Admiral had waited for her ? 

A. I do not imagine it was poſſible. 

Q. Did you happen to take Notice what Sail 
the Victory was under any Time in the After. 
noon ? | 

A. I did not obſerve, v 


Q. Do you recolle& about what Time the 
Foretopſail was unbent ? 
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A. I do not exactly remember the Time, 

Q. At what Time was a new one ſet? | 

A. At Eight o'Clock, | 

Q. Was that as ſoon as it was ſafe to ſet upon 
the Maſt being upon a Wind ? 

A. I judge ſo. 

Q. During the Time you was employed in re- 
fitting the Rigging, did you obſerve any Tardi- 
neſs among the People, or any Diſorder and 
Confuſion among them that prevented carrying it 
on with all poſſible Diſpatch and Propriety ? 

A. I ſaw none, and I believe every Diſpatch 
was uſed, TEE 

Q. Was ſome Wine given to them to encou- 
rage and refreſh them, and was that before or af- 
ter the Work was done and the Sails ſet, or about 
what Time was it? | 

A. The Sails were ſet, and Half a Pint of 
Wine given to each Man. I judge it was between 
Nine and Ten o'Clock at Night. 
Q. Did that occaſion any Interruption, and re- 
tard the Duty of the Ship, or was it of Uſe and 
Encouragement to the Men ? | 

A, I think it encouraged them very much, 
and was by no Means the Cauſe of any Tar. 
dineſs. . 

Q. Do you remember the Signal in the Even- 
ing for Ships to Windward to bear down, ſe- 
vary hue Pendants being let fiy for that Pur- 
pole 

A. I remember ſeveral Ships Pendants being 
let fly on board the Formidable, and underſtood it 
was a Signal for them to bear down. 

Q. Were thoſe Ships Pendants let fly on board 
the Formidable before or after the Fox came down 


to her? 


A. Beſore the Fox came down to her. 

Q.: Do you remember whether the Fox's People 
or the Formidable's People cheered firſt ? 

A. I remember the Fox cheered firſt from an Ex- 
preſſion of Captain Baxzeley's at that Time, which 
was, That's hearty, my Lads—return the 
6 Cheer,” | 

Q. During the Afternoon of the 27th, not- 
withſtanding the Damages received, might the 
Formidable not have bore down and engaged an 
Enemy to Leeward, if the Admiral and the reſt 
of the Fleet had done ſo, although ſhe was not 
able during the Afternoon to take her Station in 
the Line upon a Wind, unleſs the Admiral had 
waited for her? 

A. I do think ſhe might have bore down and 
engaged an Enemy, though not able to follow the 
Admiral in a Line upon a Wind and keep him 
Company, 

Proſecutor has done with the Witneſs. 

Court aſked, 

Q. In the Condition the Ship was, did it 
authorize her going down and ſeeking Engage- 
ment with an Enemy ? 

A. She might have gone down to an Enemy. 

Q. Where was you at the Time you heard the 
_ exchanged between the Fox and Formid- 
able 

A. On the Forecaſtle. 

Q. Did you hear what Converſation paſſed 
between the Two Ships ? , 

A. No, I did not, 

Priſoner aſked, 

Q. You have obſerved that the Victory was up- 


on the Formidable's Lee · bow, did ſet 
her by Compaſs? Pee 5 FE” ke 


A. I did not, 


Q. From your Obſervations of her, did you 


take Notice of any Signal flying on board her from 
Three till Dark ? * FP 
A. I 


A. 1 did not ſee any Signals on board her. 
Q. Vou was ſo employed, that only when you 


caſt your Eye upon her, you ſaw her on the Lee- 


bow ? 
A. I ſaw her at different Times on the Lee- 
bow. iz; 
Q. And at no one of thoſe Times ſet her by 
Compaſs? 

A. I did not ſet her by Compals at all. 

Q. But as a Seaman you can anſwer whether 
her being upon the Lee-bow was One, Two, 
Three, or Four Points. 

A. I beg to know at what Time? 


Q. At Half after Four, at Five, or at Half 


after Five ? | | 

A. I did not mean to aſk at what Hour, but 
when the ViAory paſſed the Formidable to Lee- 
ward, ſhe muſt have been firſt of all upon her 
Beam, then drawn forwards ſo that ſhe muſt have 
altered her Bearings conſiderably. Th 

Q. At what Hour did the Victory paſs the For- 
midable? | 

A. I do not recollect the Time. 

Q. Then I will aſk you, at one Hour before 
the Fox ſpoke to you ? | 


A. If I can judge of Time, ſhe was then a 


Point and a Half upon our Lee-bow. 

Q. Was the Formidable cloſe upon a Wind at 
that Time ? 

A. It appeared ſo to me, or nearly, 


Qi At the lateſt Part of the Day, at Half paſt 


Seven, how did the Vidtory bear then upon the 
Formidable? 


A. I have already ſaid, I did not know the 


Hour of the Day, but late in the Evening ſhe 
was on the Lee-bow, about one Point. | 

Q. How many Cheers did the Formidable give 
the F? 

A. I cannot charge my Memory with that, I 
think one, 

Q. Was there no other Cheer at any other ſe- 
parate Time given to the Fox ? | | 

A. I do not remember any. 

Priſoner has no further Quęſtions to 4ſt. 
Witneſs withdrew. 


Sir John Lockhart Roſs, Baronet, Cap- 
tain of the Shrewſbury, /worn. 


Proſecutor asked, | 

Q. Do you remember the firſt Time you ſaw 
the French Fleet on the Morning of the 27th of 

uly ? 
7 The Witneſs had Leave to have Recourſe to his 


Minutes, which he ſaid were taken at the 
Time. 


A. At Four o'Clock in the Morning, I ſaw 
the French Fleet, ſtanding to the N. W. 

Q. How long did they continue upon that 
Tack ? 

A. They began to wear about Eight o'Clock 
in the Morning. | 

Q. Did the Van or the Rear wear firſt ? 

A. The Van, 


Q. Did they wear ſucceflively in each other's 
Wake? 4 


A. They did. RY 

Q. How long did they continue to ſtand on 
that Tack after they had all wore ? 

A. At Half paſt Nine I loſt Sight of them, be- 
ing ſqually and thick to the South-weſt. 

Q. After they had wore as you have deſcribed 
ſucceſſively in each other's Wake, did they appear 
to you to be in a Line of Battle? 

A. They did appear to be in a Line of Battle 


9 
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after they had all wore, ſtanding to the South 
weſt. N g 


Q. What Diſtance might there be between you 


and the Van of our Fleet at Eight o'Clock in the 
Morning ? | 

A. I cannot anſwer that exactly, but about 
Four o'Clock in the Morning the Center ſeemed 


about Eight or Nine Miles to Windward from - 


me, 
Q: When did they change their Tack again? 


A. At Ten o'Clock, when it cleared up, I ſaw 


ſeveral of them before the Wind, The whole 
French Fleet immediately hauled their Wind, to 
the North · weſt. | 

Q. Then they wore again with their Larboard 
Tack, to come to the North-welſt ? 

A. Certainly, ' | | 

Q. After they had their Heads to the North- 
weſt, did they appear to you to be in a Line? 

A. More irregular than I had perceived them 
any of the preceding Days. 

Q.: You was in one of the Ships firſt fired upon 
by the French, when the French began to attack, 
did they edge down upon the Part of the Fleet 
where you was, and begin to fire upon you ? 

A, I cannot ſay whether they bore down or 
not, I was ſo attentive in conducting my own 
Ship that I cannot anſwer that Queſtion ? | 

Q. You have repreſented that the firſt Motion 
you obſerved of them was, their wearing ſucceſ- 
ſively in each other's Wake, and that they were 
afterwards formed into a Line, that they wore 
again, and attacked the Britiſp Fleet? 

A. They certainly fired firſt; they fired Two 
Shot without Colours being hoiſted ? | 

Q: Do you conſider their wearing twice, when 
they might have tacked, as an Indication of their 
avoiding coming to Action, or of their intending 
to come to Action? ' | | 

A. In anſwer to that, when I loſt Sight of 
them in the Squall I told my Officers, that if the 
Squall continued much longer, we ſhould ſee 
them to Leeward of us, judging from their former 
Conduct, that they intended to puſh for Bre/t. 
When I ſaw them, there were Six of them before 
the Wind at one Time, fo that I ordered (though 
it was not executed) the Studdingſail Booms to 
be rigged out, and to bear away Tuo Points.— 
I had no ſooner ordered it than they then hauled 
their Wind to the North-weſt. 

Q. As they hauled their Wind to the North- 
weſt, if you had kept the Wind, in the Situation 
your Ship was then in, would you have been able 
to have fetched their Van ? 


A, I never bore away, the Orders were given 
but not executed. | | 

Q. Was your Ship conſiderably to Windward 
of the reſt of the Diviſion at the Time now 
ſpeaking of ? | 
A. I was the Headmoſt Ship—but whether to 
Windward, I cannot ſay. 

Q. Did you chace by Signal that Morning? 

A. At a Quarter after Five my Signal was made 
to chace to Windward, we being the Weathermoſt 
Ship of the Fleet at that Time. 

Q: When the French got upon the Larboard 
Tack, and fired upon you, did they ſeem to you 
at that Time to keep their Wind? 


A. They ſeemed to me to be cloſe upon a 


Wind. 


Q: Did they ſeem to be ſo to you after they had 


paſſed you, whilſt the French and Britih Fleets were 


paſſing each other; or did the French appear to 


edge away ? , 
A. If you mean while I was engaged myſelf, I 
was ſo employed in the Buſineſs of my Ship, and 


on 
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Judg ae. PILE N 45 
| Il After the. Red, Diviſion. paſt the Rear of the 
Enemy, did not you in the Shrew/bury, wear and 
ſtand for the Enemy again, before any other Ship 
G00 get 
„„ TE node png 8 
Qi. Do you remember your having declared at 
the Time you directed that to be done, that you 
intended to attack the Rearmoſt Ship of the Enemy 
the Moment you could get up to her, or ſome- 
thing to that Purpoſe? i WM 
A. I do not recolle& I ever did, —I had no 
Tooner wore than I ſaw I ſhould throw myſelf and 
the Ships which were ſtanding towards me, into 
the greateſt Confuſion, and I wore back again 
al moſt inſtantly. . _ 2 Wo | 
. What were your Intentions by wearing at 
ime you firſt wore? ??: * 
A. As there was no Signal out for the Line of 
Battle at that Time, I certainly wore with an In- 
tention to purſue the French, but ſeeing that I 
ſhould throw myſelf and the Ships, as I ſaid before, 
into Confuſion, I wore almoſt momentarily back 
again, 
at's Do you remember after the Red Diviſion 
was out of the Engagement, at any Time taking 
Notice of the Vice-Admital of the Blue whilſt he 
remained engaged? WE: 34845 | 
A. I do not remember any Thing particular of 
the Formidable, but my Remark was, that the 
Blue Diviſion, and ſeveral other Ships, were en- 
gaged with the French Fleet till near Forty Mi- 
nutes paſt One, they having paſſed the French 
Fleet, the Signal was then hauled down for en- 
gaging, which was repeated by the Vice-Admirals 
of the Red and Blue Bivifions. 
Q. Did you take Notice of the Formidable laying 


her Head towards the Enemy again, after ſhe came 
out of Action? pt; ef ang | 
A. I did not; the Reaſon for it was, that at 
Half paſt Twelve, Vice- Admiral Sir Robert Har- 
land made the Signal to tack; we then tacked, 
ſtood after the French Fleet, and mo attention was 
chiefly taken up in conducting my Ship. 
Qi. At the Time the laſt of our Ships came out 
of AQtion, how was the Vice-Admiral of the Red 
and his Diviſion ſituated with reſpe& to the Reat 
of the Enemy ? DE 3 
A. When the Red Diviſion tacked and ſtood to 
the Northward, the Sternmoſt of the French Fle 
were then ahead of us on bur Lee-bow, when we 
were cloſe to the Wind. 88 1 75 . 
Q. After your Diviſion had tacked, did not 


vou make Sail, and draw up with the Rear of the 


nemy ? | be 
A. We were under Sail, but what Sails were 
„% VVT 
Q. Did the Red Diviſion tack ſome Time be- 
fore the Center Diviſion wore? + 

A. They did; not that I can mention the Time 
the Center Diviſion did wear, but that we cer- 
tainly tacked before they wore. | 
; A As you tacked before they wore, was your 
Diviſion conſiderably nearer the Enemy than the 
Center Diviſion ? wake | 

A. We were nearer, but the Diſtance I cannot 
aſcertain. | 9985 

Q. Can you form a Judgment of the Diſtance 
the Admiral and the Center Diviſion were from 
the Enemy when they wore ? | 

A, I really cannot, 


The Court then adjourned, being near Half pa 
200 Clock, till To -nurrow Morning, 725 
oC ock . | | 


TUESDAY, the 26th Day of Janvany, 1779. 


-C OURT met according to Adjournment. 
Priſoner brought in, and Audience admitted, 


Sir John Lockhart Roſs called in again, 


Proſecutor aſked, 

Q. Do you recollett what Diſtance the Red 
Diviſion ſtood beyond the Enemy before they 
tacked ?: | Ag. | 
A. I cannot tell, it is not minuted down. 

Q. From Memory or Judgment can you eſti- 
mate? | 19%: 

A. At this Diſtance of Time I really cannot. 


Q. Can you tell who firſt made the Signal for 


Battle, the Vice Admiral of the Red or the Com- 
mander in Chief? 


A. 1 did not ſee the Signal for Battle till I had 


paſſed the Line of Fire of the Enemy. | 

Qt. Do you Judge that a Flag Officer command - 
ing a Divition, has a Right to make any Signal in 
Contradiction to thoſe made by the Commander 


in Chief; ſuch as calling in. Ships from Chace, 


without the Commander in Chief firft makes 
Signal for it ? | : "IS IO: 23:4 

A. I ſhould imagine ne. 
Qi. You have ſtated, that the Red Diviſion was 
to Windward of the Rear of the' Enemy, ' after 
the Red Diviſion had tacked—If the Admiral, 


- 


the 


1733. 


M ain Taeks, 


when he was ſtanding towards the Enemy, had 
continued the Signal for Battle out, could not the 
Red Diviſion, from the Situation they were in, 
have bore down and attacked the Enemy ? | 

A. As we were to Windward, we certainly 


could have edged down; the Point is, whether it 


would have been propet for us in the Situation the 
Fleet then were. S | 
Q. Was any Part of the Red Diviſion diſ- 
„ | 

A. Not that I know of. 

Q. Was any Part of the Fleet diſmaſted ? 

A. Not that I obſerved. h 

Q. Was any Part of the Red Diviſion other- 
wiſe diſabled to your Knowledge at that Time? 

A. The Shrewſbury was; as to what Damages 
the other Ships received I cannot tell. 

Q. Do you mean that the Shrewſbury was not 
fit to have gone into Action again immediately ? 

A. In Half an Hour ſhe was fit for Action. 

Q. I underſtood you gave an Account Veſter- 


day of your wearing your Ship inftantly in order 


j 


to hade renewed the Attack — What were the par- 
ticular Damages the Shrewſbury received ? 


A. Would you have the Particulars ? 


QA. Some of the Principal? 


A, The Main and Foreſpring Stays, Stays, 
Topſail Ties, a great Part of the 
* 


running 
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izging, moſt of the Sails ſhot throu 
ee Fi one EY through the _ 


naſt, one Shot through. the Rudder Head, one 
11 th rough. the Miaingiehe of the Rudder, and 
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85 the very briſk Fire that was doen bra D 
by the Britiſh, 7 pS that Ke have you "no 


eaſon to ima 194. Fiat rench receiye 
N in Proportion to, ihoſe of the B 


1 1 ſhould imagine” ne 14-20 | Wi 
4 be "Th ne : 
id. the Enewy, a pear to you to, ee 


Cry 5 damaged in, 5 cir. e and "Rigging as 


our ips ? & 1 97 
A. I thought not, ME et Rf EONS 0 
., Proſecutor 1.5 . 5 

Did you obſerve the Elen, when they 
roke. up theit Line, and began to form a new 
ine, with their Heads to the Southard, to- 

wards.the Bxitiſi Fleet? 

N did beet them; th e N neh Fleet wore 
led Time about Half paſt "Three, with their 

eads to the Southward. 

Q. If the Whole of the Britiſh Fleet had im- 
mediately wore, after paſſing the Rear of the Ene- 
my's Lide, inſtead of ſta oding to a Diſtance, might 
not the Engagement have been immediately re- 
newed, and the French prevented from forming in 
a new Line, with their Heads to the Southwaärd, 
whether the Britiſh Fleet were in a Condition or 
not is not the Queſtion? 

It depended entirely upon the Condition the 

Fleet was in. I am ſummoned here to anſwer to 

Queſtions relative to the Action, particularly the 

23h; and. 28th—I am ready to, anſwer to any 
veftion that ſhall be put to me This is a Mat- 

ter of pinion—I would anſwer it if I could; but 

I do not look upon myſelf ſo much a Maſter of 

Naval Affairs as to anſwer that. | 
Curt. 

You may give your Opinion, or 
cline it, if you pleaſes”). * 

Proſecutor, | 

If you have any Difficulty about om it, 
I do not wiſh, ts preſs the Queſtion. |. 

Court aſked, 

Q. Lou ſaid eee Aeg did. imme 
Wear as ſoon as you pa fed che B. ear of the pry 

my, to purſue the French; and that as ſoon as 
you had wore, you found you ſhould throw] your- 
felf, and the S hips that were ſtanding — you, 
into Confuſion; and you thought it proper to 
wear back again almoſt inſtantly. | 

A. Yes, I did ſay fo. 

Q As. moſt of the Queſtions; that are aſked "0 
are Suppoſitions and Opinions, inform the Court 
whether, in your Opinion, if the Britzh Fleet, 
when they game out of Action, had received little 
or no Damage, the Commander in Chief, Admi- 
ral Keppel, would: mg, have n the 5 
immedintely? 

A. Moſt n he mould... 

" Proſecutor aſted, 


. 


Q. When, you mention that the Sig would 
have been put into Confuſion, by your wearing in 
the Shrewſbury, do you mean to ſpeak of the Ships 
of your own; Diviſion being in that Confuſion ? 
A. No; I means. if the, Brizſh, Ships that were 
come out of Atom. bad wore, again, directly, and 
ſtood after the Freurb Fleet, they would have 
thrown themſelves, and thoſe of the Engle Fleet 
which odd coming ap; into the greatelt Con- 
fuſion. 

. When $hi Sin the Van tack before Ships 
= of them, do not the leading Ships weather 


or you, may de- 


Aa. 4 1 


of * hae are, following them, and 1 chat 


put them in Confuſion? 

A. Ships in the Van tacking firſt generally 
keep their Wind; but in this aſe two or three 
Things were to be conſidered, th Britiſh F leet 
that was aftern, and the Prone rler Would 
you go to Windward of them, and fo fire through 
one another ?— That is the Confuſion I mean. 
A Ship 1 in the Van may always weather a 'Ship 
aſtern, . | 

Court aſked, 

. Suppoling the Ships 3 in the Van had at- 
tempted to tack, and miſſed Stays,. would not that 


have put thoſe. a | aſtern of them into > Sfext Con- 


fuſion? 


4 45's 1,54 % os. Te : f 


A. Certainly i it would. 
Proſecutor aſked, * i | 
Q. Did the Red Diviſion bear 0 f into the 
Admiral's Wake that Afternoon when the Signa 
or the Line of Battle was Aying, and the Fleet 
on the Starboard Lack? 

A. At twenty Minutes after Three, the Ad- 
miral made a Signal to wear : At Half paſt Three, 


the Admiral made the Signal to bear down into 


his Wake. The French Fleet having, ſome Mi- 
nutes before that, wore with their Heads to the 
South Welt, ſtanging in a Line of Battle, the 
Admiral made the Signal to form the Line of 
Battle ahead a Cables Length aſunder, which 


was obeyed by the Red Diviſion. 


Q. Did not the Red Diviſion firſt 29 down 
aſtern of the Admiral? 


A. The Vice-Admiral of the Red made fail 


ahead 1 the Starboard Tack, which I found 
afterwards was in conſequence of Orders from 
Admiral Keppel to lead the Fleet on that Tack. | 

Q. During the Night of the 25th, were any 
Obſervations * of "the French F leet on board 
the Shrewſbury? © 

A. During the whole Night? 

* Yes. 

During, the whole Night we were under a 


het Sai) in a Line of Battle a Cable's Length 


aſtern of Sir Robert Harland, the French Fleet 
(being to Leeward of us. 


Q. Did' you obſerve the French make any Sig- 


nals during that Night? 


A. I obſerved EO myſelf, but was told about 
Eleven O'Clock, that there were ſome Rockets 
fired, but did not fee them myſelf, though I was 
on Deck the whole Night. 


Q. Was it obſerved on board the Shrewſbury 


when they bore away i 

A. No. 

Q. Do you remember what Time | 100 loſt 
Sight of them in the Night? 

A. I do not; it was dark Weather. 

Q. How many were in Sight z in'the Morning ? 

A. At Four o'Clock in the Morning I faw 
Three Sail of the French Fleet bearing S. E. by 
E. five. or fix Miles Diſtance ; they bore away, 
ſet their Studſails, and made all the Sail they 
could. 


Q.: Were no more of the ad Fleet en on 


board the Shrewſbury 2 ... | 
A. At Five o'Clock one of the Lieutenants 
from the Maintopmaſt-head ſaw Nine or Ten 
Sail bearing 8. E. by E. ſix or ſeven Leagues. 
Q. Was any Signal made to the Admiral by 
your Ship, or any other of the Rey Diviſion, of 
ſeeing thoſe Ships ? 
A. The Shrew/bury made none, as 1 ſaw he- 


ral Pendants flying as Signals for ſeveral Ships to 


chace from the Admiral. 

Q. Did any other Spips of the Red Diviſion 

make the Signal of ſeeing thoſe Ships? 1 
4 = 


. 


A. I obſerved none; but Sir Robert Harland, 
and Part of the Red Diviſion, had ſet Topgallant- 
ſails, and bore away, ._ . 
Proſecutor has done with the Witneſi. 

Court aſked, 13 oY 

Q. Did you ſee the Britiſh Fleet run away, or 


* 


have. the, Appearance' of a Flight, or behave. in 


ſuch a Manner as to give the French Admiral a 
Pretence to claim the Victory, and that the French 
Fleet purſued the Britiſʒh Fleet, and offered it 
Battle, on the 27th of July? 3 
A. Moſt aſſuredly at no Period of that Time 
had ever the Britiſh Fleet any Appearance of run- 
ERR EI on un on 8 
Q. Then did you ſee the Honour of the Britifh 


Navy tarniſhed on the 27th or 28th of July? 


A. I did not, in any Reſpect. 
In the Morning of the 28th, when you 


found the French Fleet were gone away, did not 


you look upon it that they ran away from the 
Britiſh Fleet? 

A. Certainly. 

Priſoner aſked, | 

Q. Could the Ships, in the cloſe Order they 
were on coming out of Action, tack clear of each 
other, till they had ſtood on to increaſe their Diſ- 
tance ? | 

A. It was abſolutely neceſſary to ſtand on. 
Q. Was it by means of the Red Diviſion having 


| ſtood on, that they were able to lay up to Wind- 


ward of the French Fleet ? 

A. Certainly, 

Q. Did I uſe every Means as an Officer to get 
up with, and bring the French Fleet to Battle, 


from the 24th to the 27th of Fuly ? 


A. You did, by carrying proper Sail both by 
Night and Day. RG > 

Q. If I had purſued the French in a Line of 
Battle, would it have been poſſible to have pre- 
ſerved our Nearneſs to them ? | 

A. You could not. 

Q. Was it not, every one of the Days before 
mentioned, in the Power of the French to have 
brought on Action with the Briliſh Fleet? 

A, Certainly, they being always to Wind- 
ward. | 

Q. If I had formed my Line of Battle the 
Morning of the 27th, do you imagine I could 


Have brought the French Fleet to Battle during 
that Day ? | 


A. No; becauſe, if the Admiral had made the 
Signal for the Line of Battle, and the weather- 
moſt Ships had bore down to the Wake of the 
leewardmoſt Ships, we ſhould have been near five 


Leagues to Leeward of the Center of the French 


Fleet. | | 

| At Eleven. o'Clock,, or when the French 
were ſo near, and the Change of Wind gave Ad- 
vantage to the Britih Fleet, muſt not the French 
Admiral have given up ſome of his Rear Ships, if 
he had not riſked Battle with his Center of the 
Fleet? "5" . 

A. Moſt certainly. 

Qi. Did it ever appear to you, in the Afternoon 
of the 27th, that I had given over my Intention of 


_ renewing the Fight, if I could have formed a Line 


in Time to have done it ? 

A. Certainly at no Time did I think ſo; be- 
caufe the Signal for the Line of Battle was out, 
even the whole Night, the Shrewſbury keeping her 
Station in the Line all Night. 

Q. You are an Officer of long Experience and 
Service; I ſhall therefore venture to aſk, and de- 
ſire you to inform the Court of any Inſtance, if 
you know any fuch, in which I negligently * 


formed my Duty on the 27th or 28th of Fuly 


A. I know of none. In every Reſpect the 
Admiral diſcharged his Duty, as far as I can be a 
Judge, as became a brave and gallant Officer. 
Perriſoner done with the Witneſs. 


Withdraw. 


Captain Joſeph Peyton, of the Cum- 
+4 berland, ſworn. 
Not having heard the Charge, the ſame is read 


"to Him. 


Proſecutor aſks, 


Qi. Do you recollect the Time you firſt ſaw the 
French Fleet on the 27th in the Morning? 


A. Some Time before Seven o'Clock in the 
Morning, according to my Memory ; but it muſt 


have been earlier, 


Q. How were they then ſtanding ? | 

A. They were then flanding upon the Lar- 
board Tack, the Wind weſterly, with their Heads 
to the Northward. 

Q. Did you ſee them change their Tack? 

A. About Eight, or Half after Eight, I can- 
not be exact as to Time, they wore, and formed 
their Line as they wore on the other Tack, lead- 
ing large. | 

Q. Did they wear ſucceſlively in each other's 


Wake, as you obſerved, and fo form the Line? 


A. They did. 

Q. After they had all wore, did they appear to 
you to be in a Line? | 
A. Yes, I think fo, as far as I could judge of 
them at that Diſtance: | | 

Q. How long did they continue upon that 
Tack? 

A. I think till about Ten o' Clock. I beg there 
may be a little Latitude as to J'ime, for I cannot 
be exact. 

Q. What did they do then ? 


A. They laid their Heads to the Northward 


again; they returned to the Larboard Tack, 
Q. Can you recolle&t whether they tacked or 


wore then; or was it during the Squall, that you 


did not ſee them? 

A. There was a thick Squall, but I cannot re- 
collect whether they tacked or wore; it does not 
at preſent ſtrike me that I did ſee them tack or 


wear, 


Court aſked, 

Q. Did you loſe Sight of them? 

A. There was a Squall; but whether juſt at 
the Time they tacked or wore, I cannot be po- 
ſitive. 

Q. Had you loſt Sight of them at any Time 
between their being on the Starboard Tack and 


the Larboard Tack ? 


A. The Squall was ſuch, that they were not 
wholly covered; I ſaw ſome Part of them; it co- 
vered them, generally ſpeaking; but here and 
there we ſaw ſome of the Ships; and as the Squall 
paſſed on, then it covered others. It is difficult 
to deſcribe the Squall paſting. 

Proſecutor aſked, : 

Q: When you ſaw them again upon the Lar- 
board Tack, did their Van appear to you to keep 
their Wind cloſe, or to edge down to attack the 
Britiſh Fleet ? 

A. They appeared to me to keep their Wind, 
and the headmoſt Ships to croud Sail as much as 
they could carry. 

Q. When you ſaw them wear the firſt Time, 
were they to Windward ? | 

A. Yes. 

Q. By their being to Windward, and by their 
wearing and leading large afterwards, when they 

might 
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Fleet outſailed ours, as a Fleet in a 


„ 


might have tacked and kept their Wind, and af- 
terwards changing their Tack, and attacking the 
Engliſh, do you conſider thoſe Motions as an In- 


dication of their Intention to avoid coming to an 


Engagement, or of their Intention to engage? 

A. About the Time they wore I had my Eye 
upon them, and I then thought that. their Inten- 
tions weite different from what they had ſhewn the 
ſeveral Days before, that we had been purſuing 
them; but when they came to the Larboard Tack, 


and crouded Sail, and kept their Wind cloſe, 
which their headmoſt Ships that I ſaw did, I then 


thought that they had an Inclination to avoid an 
Action; and as I had it in my Idea for ſeveral 
Days before the 27th in the Morning, that their 
Body, it was 

rather a Confirmation to me, in my own Idea, 
that they did not mean to come to an Engage- 
ment; as they thought they could get off When 
they pleaſed. | | 7 
Q. Did they continue to croud ſail after 
the whole of them had got their Heads that Way ; 
or did they ſhorten Sail, and engage the Fleet un- 
der their Topſails only, or their Topſails lowered 
on their Cap ? | | | 

A. They ſtood a very little while on their Lar- 
board Tack before (I cannot exactly ſay whether 
it was the three or four headmoſt Ships that bore 
down, but I was then aſtern of them), and they 
began firing. upon the Monarch, as appeared to me, 
and from thence the Action began. 
Q. If I underſtood you right, the Enemy edged 
down and fired upon the Monarch ? | 

A. Yes. | 

Q. Did you happen to obſerve after that, whe- 
ther they continued to range along the Britiſb Fleet 
with the crouded Sail you deſcribed, or whether 
they ſhortened Sail ? 


A. After the Firing began, which was very un- 


expected to me, what I ſaw of their Ships were 


under different Sail ; ſome brought to, to fire at 
us, others continued under that Sort of Sail which 
would naturally keep Company with their Line, 
but not with any Appearance of crouding Sail af- 
ter the Firing began. | 

Q. Was the Signal for engaging made firſt on 


board of the Queen or the Victory? 


A. I cannot ſay. | 

Q. Whilſt the Red Diviſion was paſling the 
Enemy, was you ahead or aſtern of the Queen? 

A. I was upon the Queen's Weather: quarter. 

Q. Was you at any Time obſtructed in your 
Firing by other Ships coming in your Way, or 
was you in the Way of others? -Was there any 
firing over you ? 

A. The Monarch was before the Cumberland's 
Weather-beam, but no ObſtruQion to our firing. 
The Enemy paſling aſtern of the Monarch, brought 
them open to us, and we fired as they preſented 
themſelves. I do not know of any Ship firing 


over the Cumberland. 


Q. After the Red Diviſion paſſed the Rear of 
the Enemy, when the Diviſion tacked, did not 
they look up to Windward of the Rear of the 
Enemy ? 

A. Yes-—lT beg Pardon, what I am ſpeaking 
of the Red Diviſion, is of the Cumberland and the 
Ships that were near ber; the Queen, for Inſtance, 
whom we followed very cloſe, My Memory will 


not let me take in the whole Diviſion, - The Cam- 


berland went to Windward, and I preſume: the 
other Ships did. 


Q. Do you know that the whole Diviſion did 


not tack and ſtand the ſame Way with the Ad- 


miral? : | 
A. Ido not know they did not; Ibelieve they did. 


Q. Did you obſerve the Admiral and the Center 
Divilion after they paſſed the laſt of the Enemy's 
Rear ? "7 CEL TIES 

A. I remember to have ſeen the Victory after we 


had tacked and ſtood on the Larboard T ack. We | 


cheered the Admiral as we paſſed by, _ : 
Qi. Did you obſerve the Admiral and the Center 
Diviſion afterwards wear? A 


A. I do not recollect in particular as to Time, 


but I have a general Idea that they wote, as well 
as the Van Diviſion. 8 

Q. After the Center Diviſion had wore and 
ſtood the ſame Way as the Van Diviſion, was the 
Van Diviſion then ahead, and to the Windward 
of them, or how ſituated from them? I 

A. The Van Divifion for ſome Time bore 
down, and, according to my Memory, the Center 
Diviſion did the ſame. | 


Q. During that Time, was the. Van Diviſion 


ahead of the Center Diviſion, and to Windward 


withal ? 
A. I cannot ſay. | Tr 
Q. After the Van Diviſion had tacked or wore, 
did you make Sail on that Tack, or ſhorten Sail, 
or draw up to the Rear of the Enemy, or how ? 
A. Upon our bearing up, we neared the Ene- 
my, and paſſed them to Windward, at about two 


 Gun-ſhot, as near as I can judge; we then hauled 


our Wind upon the Starboard Tack, | 

Q. To what Diſtance do you judge the Center 
Diviſion ſtood beyond the Rear of the Enemy, be- 
fore they changed their Jack, at the Time they 
ſtood towards the Enemy again ? | 

A. I cannot judge of the Diſtance. 

Q. To what Diftance do you reckon the Van 
Diviſion ſtood before they tacked or wore ? 

A. By the beſt Recollection of Time I can 
make, the Firing ceaſed about Half paſt Twelve 
at Noon, and the Vice-Admiral of the Red tacked 
about One o'Clock. 

Q. Do you remember the Time when the Sig- 
nal * Battle was hauled down 2 | 

A. No. 


Q: From the Situation you defcribe the Van 


Diviſion to have been in, about two Gun-ſhot to 
Windward of the Rear of the Enemy, and the 


Center Diviſion ſtanding towards the Enemy, if 
the Signal for Battle had continued flying, and the 
Body of the Fleet had continued advancing to- 


wards the Enemy, did any Reaſon appear to you 
at that Time 1 * re-attacking the Enemy? 


A. That is Matter of Opinion; which I muſt 
decline giving, conceiving it to be contrary to the 


latter Part of my Oath, by which I am to ſpeak 


ons but the Truth ; and Opinion is liable to 
rior, | | 
Q. Did you take Notice when the laſt of the 
Britiſh Fleet came out of Action? 
A, I cannot fay I did. | 
Q. Did you take Notice of the Vice- Admiral 
of the Blue after he came out of Action? 
A. I ſaw the Vice-Adamiral of the Blue to Lee- 


ward of the Red Diviſion ;'and, as it were, pre- 


ſented to the Van of the French Fleet, when draw-- 
ing to their Starboard Tack. 
The Preſident having received a Note from Sir 
John Lockhart Roſs, the laſt Witneſs, deſiring 
Leave to correct! a Miſlake in Part of bis 
Evidence, he was called in. 
Captain Peyton, in the mean time, withdrew. 
The Correction being made, Sir John Lockhart 
Roſs was aſked, 9 
Q. Were your Colours hoiſted all Night of 


the 27th.” 


A. Yes, they were. 
f Sir John withdrew, 


Captain 
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5 Captain Peyton is called in again. 


Proſecutor aſked, 1 

Q. Did you obſerve the French, during that 
Afternoon, to continue to form in a new Line, 
with their Heads to the Southward ? 

A. Yes, 

Q. Have you' any Reaſon to think that the 
French Fleet did not ſuffer in Proportion to the 
Engliſh Fleet during the Engagement, conſidering 
the briſk Fire our Ships kept up ? 

A. They did not appear to me to have ſuffered 
ſo much in their Maſts and Yards as our Ships 
had done, There was one, indeed, of their Ships 
that was more diſabled in her Maſts and Yards 
than any of ours. | 

Q. Did you obſerve any Ships diſmaſted on 
either Side ? | 
. N. 

Q. Do you know of any Ship in the Red Di- 
viſion being diſabled at that Time? 

A. The Monarch had her Foretopſail-yard car- 
ried away; but I do not recollect any thing of 
any other Ship very particularly. 

Q. Do you remember ſecing the Admiral when 
he laid his Head to the S uthward again ? 

A. It does not ſtrike me juſt now. | 

Q. Do you remember when you firſt took No- 
tice of his being in that Situation. ; 

A. I muſt have ſeen him as we were following 
him in the Van Diviſion, to go ahead of him, but 
the particular Time I cannot fay, it muit have 
been the whole Time, I ſuppoſe. + 

Lou have ſaid that you obſerved the Fren.h 


begin to form a new Line with their Heads to the 


Southward; was not that ſtanding towards the 
Britiſh Fleet ? 

A. Tes. 

Q. Then did it appear to you by the Encmy's 
ſtanding towards the Britifh Fleet, and torming a 
new Line, that they ſhewed a Diſpoſition to renew 


the Engagement, or to avoid it? 


A. To renew it. | 

Q. If the next Queſtion is conſidered by you a 
Matter of. Opinion, I do not put it, I beg leave 
to ſtate it to you. 

If the Admiral with the Ships that were with 
him, and the Vice Admiral of the Red with his 
Diviſion, had advanced upon the Enemy at the 
Time they were beginning to form a new Line, 
and attacked them, would it not have prevented 
their forming a new Line? | 

A. If you mean to aſk—whether I would 
anſwer it as a Matter of Opinion, I ſay No, I de- 
cline anſwering to any Matter of Opinion. 

Proſecutor aſked, = | 

Q. Did the Red Diviſion bear down into the 
Admiral's Wake that Afternoon? | 

He had Leave to make uſe of Minutes taken by 
his Clerk at the Time, in Relation to Signals, 
from which, hawever, he ſaid, he ſhould only 
ſpeak as io ꝛubat came within his own Knowledge, 

A. The Red Diviſion bore down, but 1 do not 
remember bearing immediately into the Admiral's 
Wake,—'There was a Signal to bear down.—To 
my Recollection the Van Diviſion bore down, and 
went ahead of the Admiral, and took their Station 
upon the Starboard Tack, 

Q. Do you remember any Notice being taken 
of the French Fleet in the Night ? 

A. Their Lights were ſeen, and they fired ſome 
Rockets about Eleven o'Clock. N 

Q. Did you perceive them to bear away in the 
Night? | 

A. No. 


Q. How many were in Sight in the Morning 
from the Cumberland? 

A. Three. 5 3 | 

Q. Do you know of any Signal being made from 
any Ship of a greater Number being in Sight? 

A. By the Qucen, and by the Monarch, there 
was the uſual Signal made of ſeeing a Fleet from 
thoſe Ships. 

Court asked, 

Q. What was the Signal? 

A. The Topgallantſheets flying, and the Yards 
hoiſted up. | 5 

Q. What became of the Topſailyards—were 
they lowered down: 

A. I have no Idea about it. 
The Thirteenth Article of the Sailing and Fighting 
Inſiructions, under the Head of Signals by 
Day, was then read. | | 
Q. You do not remember ſuch Signals being 


made as is mentioned in the foregoing Article ? 


A. I do not. 

Q. Did you ſee them ? 

A. No. 

Q. Nor fiom your own Ship? 

A. No; I ſent People up to the Maſt head in 
the Morning on Purpoſe, but could not ſee them, 

Projecutor asked, 

Q. Did the Britifh Fleet chace thoſe Three 
Ships you have mentioned, or the Fleet which was 
ſcen ? | 

A. I think we ſtood towards them ſome little 


Time, but I am not clear in my Recollection how 
long. 


Q. What Sort of Weather was it that Morning ? | 


A. Moderate Weather. 

Q. Do you 'recolle&t how the Wind was? 

A. Not very well--It was to the Northward 
of the Weſt, I believe, 

. With that Wind, and moderate Weather, 
do you conſider Uſhant as a'Lee-Shore dangerous to 
approach, being Summer time, and ſhort Nights? 

A. The Queſtion anſwers itſelf there can be 
no Danger in moderate Weather, undoubtedly, 

P: ojecutor has done with the I ines. 

Court ashed, | 

Q. The following Queſtion is not aſked as Mat- 
ter of Opinion, because you have declared before 
you would not anſwer to Matter of Opinion. — 
Did you ſ-e the Britiſb Fleet run away, or have 
the Appearance of a Flight, or behave in ſuch a 
Manner as to give the French Admiral Pretence to 
claim a Victory, and that the French Admiral pur— 
ſued it gvith his Fleet, and «fFered it Battle. 

A. There are many Queſtions upon one Range. 

Q. They ſhall be aſked ſingly it you pleaſe.— 
Did you ſce the Britiſb Fleet run away ? 

A. No. | 

Q. Did you ſee the Britiſb Fleet have the Ap— 
pearance of a Flight that Day ? 

A. No. 

Q. Did you ſee the French Admiral purſue it 
with his Fleet and offer it Battle ? | 

A. The French Admiral with his Fleet ſol- 
lowed the Fleet of England and offered it Battle 
undoubtedly, 

Q. Did you ſee the Honour of the Briti/h Navy 
tarniſhed on the 27th or 28th of Zuly 

A. No, by no Means in the World. 

Q. Then did you fee the French Fleet (which 
you ſay followed the Britiſh Fleet and offered it 


Battle) the next Morning the 28th, or were they 


not run away ? 

A. Yes, they were run-away. 

Q. You ſay that the French Fleet offered the 
Engliſh Fleet Battle, when they formed the Line 
upon the Starboard Tack ; if they had inclined to 

| 2 renew 
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renew the Action again as you have ſaid, could 
they not have fetched within Piſtol-ſhot of the 
Britiſh Fleet, and engaged if they had pleaſed? 
A. I cannot judge how near they could have 
fetched to the Eng/i/h Fleet; my Words were, of- 
« fered Battle,” I mean, they ranged themſelves at 
ſuch a Diſtance to Leeward as to admit of the 
_ Engliſh Fleet attacking them, whenever the Com- 
mander of that Fleet thought it proper. : 

Q. Pleaſe to give an Account of the material 
Damages your 
Sails ? 

A. They were ſo trifling as not to be material. 
There was one Shot through the Bowſprit, and 
the Rigging and Sails were cut. 

Priſoner ashed, | : 

Q. At the Time you deſcribe the French Fleet 
to have offered the Engliſb Fleet Battle, had the 
 Englih Admiral then been able to form his 
line. 

A, The Line was not formed till very late in 
the Evening. 

Q. Had not the Signal for the Line been flying 
the whole Aſternoon—I mean before and after 
ſtanding upon the Starboard Tack? 

A. Yes, from Two o'Clock. 

Q. Did it appear to you that I ever had given over 
Intention of renewing the Fight in the Afternoon, 
if I could have formed my Line in Time to have 
done it? oy 

A. As to the Admiral's Intention I could form 
no. Judgment; but from the Diſpoſitions of the 
Ships and their Movements, there was full En— 
deavour to form the Line from the Time the 


Signal was made, as far as the diſabled Ships 


would allow it. 

Q. Did I uſe every Means, as an Officer, to 
get up with and bring the French to Battle, from 
the 24th to the 27th of July ? 

A. If the Admiral means, that I ſaw he did 
not uſe the Means, I anſwer No; but as to the 
other Part of the Queſtion, it is not for me to an- 
ſwer to Things I did not ſee, 

Q. If I had purſued the French Fleet in a 
Line of Battle, would it have been poſlible to have 
preſerved our Nearneſs to them? | 

A. I cannot judge. | | 

Q. Was it not in the Power of the French 
every one of the preceding Days to have brought 
on Action with the Engliſh Fleet? 

A. At ſome Part of the Time there was too 
much Wind for Fleets to wiſh to come to Action, 
but as they were to Windward after the 23d, they 
might have taken their own Time to come to 
Action. 

Q. Lou have expreſſed their Mode of wearing 
very intelligibly—when they were upon the Star- 
board Tack, in the Morning about Nine o'Clock, 
whether they did keep their Wind and carry their 
uſual Preſs of Sail from the Engliſh Fleet? 

A. I think I ſaid in my former Anſwer they 
wore in Succeſſion, or Words to that Effect, and 
that they formed their Line ſteering large, they 
did not keep their Wind of courſe, 

Q. Then I underſtand, that after they were 
upon the Starboard Tack, they never again went 
upon a Wind ? 

A. They ſteered large, —it was a very ſhort 
Time—they wore about Half an Hour after 
Eight, and it was about Ten when the Engli/h 
Fleet tacked, —Upon the Engliſh Fleet tacking, 
the French Fleet got upon the other Tack, but 
whilſt they were upon the Starboard tack, the 
were ſteering large as far as I ſaw, and not — 
fing Sail upon the Engliſh Fleet, but ſteering ra- 
ther meaning to come near, as my Idea was, to us, 
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hip received in the Maſts and 


Q. Then if that ſteering large was to allow 


the Engliſh Fleet to fight them when the Engliſi 


Fleet lay up for their Rear, if they had intended 
Action, would they not have ſhortened Sail for 
the Britiſb Fleet to have ranged up with them 


upon the ſame Tack, and not get upon the con- 


trary Tack: — This, I apprehend, is a Queſtion 


to an Officer, aſked by an Officer, 
A. I have mentioned in a former Part of my 


Evidence, that the French Fleet when they came 
to their Larboard Tack kept their Wind, and at 
that time I had an Idea that they did not intend 
to come to Action. | 

Q. What Number of the Ships of the Red 
Diviſion were with their Admiral when he tacked 
in the Rear of the Enemy, after having paſſed 
them ? 80 

A. I believe they were all there; I have no 
Idea of any Ship being left behind; the Monarch 
continued on, and ſhe was the moſt diſabled. 

Q. Are you ſure the Monarch ? 
A. I am not ſure; I ſpoke to my Belief. 
Q. Was the Duke there? | 

A. She was not in my Eye—ſhe is not in my 
Remembrance; but I have no Idea why ſhe was 
not there. 

Q Do you recollect what Time it was you 
cheered the Admiral in paſſing? * 

A. I think it muſt have been between One and 
Two o'Clock, 

Was the Admiral upon the Starboard or the 
Larboard Tack at that Time? 

A, The Admiral was upon the Starboard Tack 
—the Ships were then crofling each other pretty 
near. 

Q. Do you recolle& whether the Admiral had 
the Signal up to wear at that Time:? 

A. I think not. | 

Q_ Does it appear upon your Minutes ? 

A. There is no Minute of it at all. 

Q. Was the Fleet on the Starboard Tack, 
ſtanding to the Southward, at the Time you ſtate 
the French Fleet to be TWO Gun Shot to Leeward 
of you? 


A. The Engliſh Fleet, that is the Van, and 


what I recollect of the Center, were bearing down 
to Leeward, and drawing towards the Starboard 
Tack—the French to Leeward of the Van, and 
preſented themſelves as it were to each other 
they were upon the Larboard Bow, 


Q. Where was the Vice- Admiral of the Blue, 
at this Time, and his Diviſion ? 


A. I cannot exactly trace where the Vice-Ad- 
miral of the Blue and his Diviſion were at tbis 


Time, | 
Q. When the French firſt formed their Line of 


Battle on the Starboard Tack, if they had ſet a 
good deal of Sail, might they not have preſently 
come up with the Exgliſb Rear—and do you recol- 
lect whether they did not come up to Leeward 
under Topfails ? | 

A. If they had made all the Sail they could, 
undoubtedly, As to their coming up under their 
Topſails, ſome had their Foreſails ſet, their Stay- 
ſails and Jibs—and fo, I ſuppoſe, according to 
their different Goings, they made different Sails. 

Q. With crippled Ships that had been in Ac- 
tion, is it ſafe to go down upon a Lee-ſhore on an 
Enemy's Coaſt, truſting to find good Weather 
when you got there ? 

A. I do not know what is meant by a Lee- 
ſhore, | 

Q: I mean by a Lee ſhore, to be blown upon 
the Land, to entangle yourſelf—to go in Sight of 
an Enemy's Coaſt, where the Wind is fair to 
carry the Enemy into Port with Safety, 


b) A. In 
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A. In this Inſtance, I do not know there was 
any Lee-ſhore—we were ſo far from the Land. 
Qi. Can crippled Ships go in with any Land, 
as a Fleet that is not crippled can ? 

A. Crippled Ships cannot go in with any Land, 
while Ships that are not crippled may clear the 
Land. e 

Q. How far on the 28th were you from U/hart, 
and how did it bear ? 

A. I have not my Journal or the Log-book 

- with me. | 

Q. You do not know how far we were from 
the Land of Uſhant ? | 

A. No. . 

Court asked, 6 

Q.: You had ſome Judgment yourſelf of the 
Diſtanee at that Time. | 

A. TI had an Idea of towards Forty Leagues. 

Q. Did you imagine at that Time, the 28th, 
the French F leet was at ſuch a Diſtance, that you 
would not have been able to come up with them 
before they got into Breff ? N 

A. I have mentioned in the former Part of my 
Evidence, that from all Circumſtances I thought 
the French Fleet ſailed better than we did; and 
from thence, as there were crippled Ships beſides, 
more than there were in the other Circumſtance, 
there was till leſs Likelihood of coming up with 
them. 

Q. But if they had come up with them, was 
not there Danger from a Lee Shore for the crip» 
pled Ships ? 

A. In bad Weather, undoubtedly. 

Q.: Can you recollect how long Time the 
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French Fleet offeted the Engliſb Battle, as it aps 
peared to you ? 5 


A. The greater Part of the Afternoon of the 
27th.—I cannot be exact as to Time, - 
Q. Did it appear to you that the whole of the 


Engliſh Fleet was at that Time in a Condition 
and Situation to give them Battle ? 


A. I have mentioned, that the Engliſh Fleet 


was not in a Line till towards the Evening, and 
therefore not in a proper State. 
Q. Were they in a Condition ? | | 
A. I did not ſee but that the Engliſb Fleet was 
in a Condition to give them Battle, or take it, 
runny ſpeaking; there were Six or Seven 
hips that ſeemed to be repairing themſelves, of 
courſe they could not come into the Line, and 
were not in a Condition to come into Action. 
Q. During the Courſe of the Evidence, and 
the Queſtions that were aſked you, you ſaid that 
ſome Parts of the Time the Weather was ſuch, 
as to be improper for the French to come down to 
engage the Engliſh that were to Leeward, Had 
you commanded a Squadron of Britzh Ships, 
and was to Windward in the ſame Manner the 
French were, and the French Fleet to Leeward, 
ſhould you have heſitated one Moment in going 
down to engage them, as a Britiſh Officer? 
A. It ſeems to me to he a Matter of Opinion.— 
As long as Two Fleets could be brought together 
to engage, it would have been my Duty to be 
ſure, to have gone down to engage. 
Witneſs withdrew. 
Court then adjourned, being paſt Three o Clocꝶ, 
till To- morroi at Ten o Clock, 


EIGHTEENTH- DAV. 
WEDNESDAY, the 25th Day of January, 1779. 


(:: OUR T met according to Adjournment. 


The Priſoner was brought in, and Audi- 
ence admitted, 


Captain Evelyn Sutton, of the Proſer- 
| pine, ſworn. 


Proſecutor aſked, X 
Q. Was you ſtationed in the Night of the 


23d July, to watch the Motions of the French 
Fleet ? 


A. The Charge mentions only the 24th and 
28th.— I came prepared only for thoſe Days. 


Proſecutor _ he ſhall not aſk him any 
more Queſiions, excepting to the Time he has 


mentioned, and afterwards for the 27th and 


28th, 


A. I was. 


2 What Orders did you receive for that Pur- 

poſe 
A. To keep between the French Fleet and the 

Engliſh Fleet. 

After ſome Obſervations between the Parties, 
the Court, and the Witneſs, whether to aft 
the Witneſs any Dueſtions prior to Dates in 

the Charge, he having ſaid, he did not come 
prepared to anſwer to any Thing before the 
Days therein mentioned; the Priſoner ob- 
ſerved, that if it is the Object of the Proſe- 
cutor to know from the Witneſs, if the Wind 


The Queſtion is repeated. 


was fair for the French Fleet to go into Breſt 


on the 23d at Night, he is ready to admit it 
Was. | 

Proſecutor aſked, 

Q. Did you receive Orders in the Afternoon 
of the 27th, to carry a Meſſage to any Part of 
the Fleet from the Admiral f? 

A. I did. 

Q. At what Time was the firſt Order you re- 
ceived ? | 

A. Between Two and Three. 

Q. What was the Order ? 

A. To defire Sir Robert Harland would keep 


the Poſition he was in, and lead on the ſame Tack. 


Q: What was the next Meſſage, and at what 
Time ? | 

A. To form aſtern of the Victory. Both Orders 
were given at the ſame Time. 

Court aſked, 

Q. Then you put only one into Execution ? 

A. No, only the laſt, 

Proſecutor asked, 

Q: Had you any other Order or Meſlage from 
the Admiral that Afternoon ? 

A. No. | 

Q. What Time was it you delivered that 
Meſſage to the Queen? 

A. About Three o'Clock, I cannot ſay ex- 
actly to the Time, | 

Q. Whereabouts was the Red Diviſion at this 
Tongs with reſpect to the Rear of the Enemy's 

ee . 


A. A few of them were to Windward, not the 
whole Diviſion, 
| Q. What 


Q. What did that Diviſion do in conſequence 
of that Meſſage, did you obſerve them to bear 
down ? | | 2 

A. They were bearing down when J hailed the 
Vice-Admiral Sir Robert Harland. 

Q. And did they bear down and form aſtern of 
the Admiral, agreeable to the Directions you 
carried?! 

A. I think they did. 7 Th), 

Q. Was that in the Line of Battle the Station 
of the Vice-Admiral of the Red, or of the Vice- 
Admiral of the Blue ? 5 

A. The Vice-Admiral of the Blue. 

Proſecutor has done with the Witneſs. 

Priſoner asked, | 

Q. When you firſt came on board of the Victory, 
did I not give you Orders to go to Sir Robert 
Harland, with Orders to him, to lead upon the 
Larboard Tack ? | 

A. Yes. | | 

Q. Was the /ifory then upon the Larboard 
Tack ? 

A. She was. 

Q. Then before you were able to get away 
in conſequence of my Orders, I-thought it pro- 
per to wear to the Southward ; did I wear to the 
Southward, and then give the ſecond Orders for 
Sir Robert Harlahd to form aſtern of me? 

A. I went away with thoſe Orders, and the 


Vidtory wore immediately after. 
Priſoner has dime with the Witneſs, 


Withdrew. 


Conſtantine John Lord Mulgrave, 
ſworn. 


His Lordſhip has the Court's leave to refer to his 
Minutes. 

Proſecutor aſked, 

Q. When did you ſee the French Fleet firſt in 
the Morning of the 27th of July? 
A. I do not recolle& the Time, 

Q. At the Time you did take Notice of them, 
do you recolle&t which Way they were ſtanding ? 

A. I do not——1 wiſh to be underſtood, when I 
ſay I do not, that I could, upon a looſe Recollec- 
tion; but I would wiſh, in the Evidence I give, 
to mention only thoſe Things that dwell certainly 
upon my Mind, and not to mention any Thing 
that I am not quite clear of—My Attention was 
chiefly taken up with my own Ship, and obſerving 
the Motions, and watching the Signals of the 
Admiral, | 


Q. Did your Lordſhip, any Part of the Morn- 


ing before the Action began, obſerve the French 


Fleet to tack, or wear, or which Tack they 
were upon? 


A. The Weather was hazy, and the French 
Fleet at a conſiderable Diſtance from mel there- 
fore cannot give an Account with that Accuracy 
with which I ſhould wiſh that every Anſwer I give 
as an Evidence ſhould be attended—I certainly did 
ſee them tack, but I could not be fo preciſe in 
Time, or other Circumſtances of it, as I think 
ought to have any Weight as an Evidence—There 
were other Ships much nearer than me. | 

Q. Does it occur to your Recollection, whether 
they {truck you at that Time to be in a Line? 

A. They appeared to me to be in a Line; but 
when Ships are at a great Diſtance, how far a 
Line may be regular or no, or how far from diffe- 
rent Points of View, one may be deceived in that, 
I cannot take upon me to ſay at ſo great a Di- 
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lance, and in ſuch Weather, as I ſaw them in 


that Morning. v4 | 
Q. With what Part of the French Fleet did your 
Lordſhip begin to engage ? | 
A. I could be very accurate as to the Time, I 
believe; but I did not really attend much to the 
Circumſtance of what Part of the Fleet I began ta 
engage with—it was many Ships ahead of the 
French Admiral.—The Court will eafily believe I 
had enough to do at that Time to attend to my own 
Ship, and to watch the Admiral's Motions to be 
ready to obey his Commands immediately. I was 
fired upon by ſeveral of the French Ships ahead of 
the Admiral, before I came near the Admiral. 
Q. Did it appear to your Lordſhip, that the 


French Fleet edged down upon the Britiſh Fleet as 


they engaged ? | | 

A. It did appear fo to me—I muſt explain my- 
ſelf—— My Idea was from the Poſition of the Ships 
I paſſed ; mine being almoſt cloſe.upon the Wind, 
and our Broadfides lying to each other, that I 
think they muſt have edged down, 

Court aſked, | | 

Q. Does your Lordſhip recollect whether they 
edged down before the Engagement began ? 

A, I was much more attentive to the Motions 


of the Admiral, in whoſe Diviſion.I was, than to 


thoſe of the Enemy; becauſe it was from thence I 
was to take my Conduct, and not from any Ob- 
ſervations that I made upon the Enemy till I was 
in Action. 

Proſecutor asked, 

Q. As I believe the Caurageux was in general 
engaged as cloſe, and, in ſome Parts of the Action, 


cloſer than any other Ship in the Fleet, I ſhould | 


be glad to know if it came within your Obſerva- 
tion, whether the French Fleet engaged under a 
more or leſs Sail than the Britiſb Fleet? 

A. I hope the Court will forgive me, if I ſub- 
mit a Wiſh of mine to them, that all Queſtions 
that are put to me may relate plainly to the Fact 
that I am aſked, and not contain any introduc- 
tory Matter, that I may appear to give an An- 


{wer to, when I do not mean it.—I ſhall very 
much object to give an Anſwer about who en- 


gaged nearer, and who did not, and every Ex- 
preſſion of that Sort.— Every Information it is m 
With to give, but I would not be underſtood to 
give an Anſwer to what is contained in the intro» 
ductory Part of the Queſtion, 

Q. I only introduced the Queſtion, as it car- 
ried with it the Probability of your Lordſhip's be- 
ing molt able to ſpeak to it, 8 

If it happened to be in your Lordſhip's Obſer- 
vation to ſay, whether the Sail they carried was 
more or leſs than the Sail the Br:ti/þ Fleet carried 
during the Action? 

A. The French Fleet appeared to me to carry a 
great deal of Sail, ſome more than others, as muſt 
always be the Caſe in a Fleet that keep Company 
together, | | | 

Q: Did you obſerve that any of them carried 
more than their Topſails and Foreſail, during the 
Action, and whether many of them had only 
their Topſails, and ſome of them lowered, as your 
Lordſhip ranged along them ? 

A. I did not obſerve any of them with their 
Topſails lowered, I cannot ſpeak poſitively upon 
my Recollection whether they did carry more 
than their Topſails and Foreſails, but I think I 
remember ſome of them with their Mainſails, I 
think I do, but I would not be underſtood to 
ſpeak poſitively, The Impreſſion at the Time 
was, that they carried a great deal of Sail, and 

4 We had 
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had a freſh Way through the Water, ſome of 


them appeared attentive to their Admirals, and 


to carry a ail as to keep in a proper Situation 
by them. | 7 

Q. Do you remember what Sail the French Ad- 
miral himſelf engaged under ? 

A. I did not At the Time I ſaw him, I had 
not Leiſure to make very accurate Obſervations of 
what Sail he was under. ' 

Q. Can you ſay who firſt made the Signal for 
engaging, the Vice-Admiral of the Red, or the 
Commander in Chief? | 

A. I cannot—From the Moment I ſaw the 


Firing, my Eyes were turned to the Admiral's, 


Flag, and there they were fixed till he made the 
Signal—By fixed, I do not mean that I never 
looked off, but my ſole Attention out of my Ship 
was directed to the Admiral. 

Q_ When the Victory paſſed the ſternmoſt Ships 


of the Enemy's Line, in what Situation was you 


then with reſpect to the Victory? 
A. I do not know the preciſe Time the Victory 


paſſed the French Fleet had paſſed before, and 


from the | ime I paſſed I was endeavouring to 
put the Ship I commanded in a Situation to obey 
any further Orders, I was ahead of the Admiral 
cettainly, | 13 

Q. Gon you ſpeak to the Time and the Diſ- 
tance the Admiral ſtood beyond the Rear of the 
Enemy before he wore ? | | 

A. I have before ſaid I do not know the pre- 


Ciſe Time the Admiral had paſſed the Rear of the 


Enemy, I can tell the Time I had paſſed them, 


and I can tell the Time the Admiral did wear, — 
at leaſt that he made the Signal to wear, if that 


will anſwer the Queſtion. 
Q. Pleaſe to mention the Time? 
A. That there may be no Miſtake in the 


Time, I will ſtate the Compariſon, and the In- 


tervals will, I believe, ſhew the Time, and re- 
concile it with any other Account. — The Watch 
that my Minutes were taken by was compared 
with mine, and it was a Quarter of an Hour 
ſloweP# than mine. — By this Watch it was Forty 
Minutes after Twelve when I had paſſed the 
Enemy—it was Fifteen Minutes paſt Eleven by 
that Watch when the French began firing—It was 
Twenty Minutes paſt Eleven when the Admiral 
Hoiſted the red Flag at the Foretopmaſt-head— 
"The Admiral made the Signal to wear at Eighteen 
Minutes paſt One; it appeared to me a very ſhort 
Time, for I had not been able to get the Ship I 
commanded ina Situation to wear then. 

Q.: Do you remember what Sail the Victory 
had ſet ? 0 | 

A. I remember before I began to fire, when I 
paſſed the Victory. | 

Q. I mean after ſhe had paſſed the Enemy's 
Rear ? | 
A. I do not. 


Q. Did you eſtimate the Diſtance the Y;Aory 

was from the Rear of the Enemy when ſhe made 
the Signal for wearing ? 
A. I can deſcribe the Diſtance no other Way 
than by the Date I have given; at Forty Minutes 
paſt Twelve I ſaw the Victory engaged when I had 
paſſed the Enemy; at Eighteen Minutes paſt 
One the Signal was made to wear. What Part of 
the Time between Forty Minutes paſt Twelve 
and Eighteen Minutes paſt One, the Victory was 
in Action, I do not know.—I ſpeak by the 
Watch by which the Minutes were taken. 

Q. Did you take Notice of the Motions and 
Situation of the Red Diviſion ? , 

A At about One the Queen, with the Cumber- 
lond, and ſome others of the Red Diviſion, paſſed 


me ſtanding to the Northward upon the other 
Tack.—1I was ſtil] on the eee Tack re- 
airing my Damages, and they paſſed me upon 
the L Tack with a good deal of Sail, hav- 
ing tacked before; it was about One, or a Quar- 
ter of an Hour at leaſt, I think, before the Signal 
was made to wear,—The Monarch, one of the 
Red Diviſion, was at that Time lying diſabled 
with her Foretopſail-yard down juſt to Leeward 
of me. By that Time, I mean when the Signal 
was made to wear; that was the Time I took 
Notice of it, becauſe of the Signal that was made 
to wear. | 

Q. Did you obſerve the Red Diviſion after that 


Time when they ſhortened Sail ? 


A. I did not. OT f 

Q Though your Lordſhip did not take Notice 
of them when they ſhortened Sail, did you ſee 
them after they had ſhortened Sail? 

A. I never took Notice of them till they had 
paſſed me to take their Station in the Line in the 
Evening. | | | 

Did you obſerve when the Signal for en- 
gaging was hauled down ? | | 

A. I did; it was at Forty-one Minutes paſt 
6 | 3 

Q. Was that after the Admiral had wore and 
laid his Head towards the Enemy? 

A. The Admiral was upon the Larboard Tack, 
when the Signal for engaging was hauled down at 
Forty-one Minutes paſt One, 

Q: Was it obſerved by you, or on board your 
Ship, when the French broke up their Line and 
began to ſtand to the Southward ? 

A. I cannot anſwer that Queſtion ; I obſerved 
from my Situation Part of the French Fleet when 
they were ſtanding to the Southward, becauſe it 
related to my Situation; but when they began to 
ſtand to the Southward, or when the Line was 
broke, I do not know, I was otherwiſe em- 
ployed. 

Q: What Time was it when your Lordſhip 
did obſerve them lying with their Heads to the 
Southward ? 

A. It was ſometime before, but the Time I 
obſerved it particularly was at Twenty-five Mi- 
nutes paſt T'wo, when I hauled my Wind, and 
ſet my Sail upon the Larboard Tack. 

Q. Did your Lordſhip happen to take Notice 


when the laſt of our Ships came out of the 
Action? 


A. I did not. 


Q. From the briſk Fire that was kept up dur- 
ing the Engagement on the Part of our Ships, 
does your Lordſhip believe that the French did 
not I in Proportion to the Engliſh upon the 
whole 


A. I deſire not to anſwer to any Queſtions of 
Opinion or Conjecture. 


Q. Did you ſee any of the Ships of our Fleet 
diſmaſted ? | 

A. I ſaw the Foudroyant's Mizentopmaſt gone, 
but I did not ſee any lower Maſts gone. 

Q. You have ſtated that at Twenty-five Mi- 
nutes paſt Two, the French Fleet were ſtandin 
2 the Britifh Fleet, ſtanding to the South- 
ward | 


A. I did not ſay the French Fleet, I ſaid ſome 
of the French Ships. 


Q, Some of the French Ships ſtanding towards 
the Britih Fleet ? 


A. I did not ſay ſtanding towards the Britiſb 
Fleet. 


Q. Then as they were ſtanding to the South- 
ward, was not that towards the Br:ti/þ Fleet? 

A. They were ſtanding towards ſome of the 

| Aa diſabled 


% 


her, and hailed her. 


—— — — 


diſabled Ships — When TI hauled my Wind, I 


about looked up for them—I had been to Lee- 


ward of all the diſabled Ships. | 
Q. Can your Lordſhip mention what thoſe 


diſabled Ships were the French were ſtanding 


up to? | 
EK, The Egmont, Ramillies, Robufl, and Sand- 
wich; I think I could not be miſtaken ; the Ra- 
millies was the Lee wardmoſt; I had paſſed cloſe to 
Q: By your Lordſhip's Account at this Time, 
the Admiral and Vice-Admiral of the Red were 
ſtanding on their Larboard . Tacks towards the 

French s Gt | | 
A. I aid not mention the Vice-Admiral of the 
Red, for I did not attend to him. The Admiral 


was ſtanding upon the Larboard Tack, but I 
have ſtated I believe, that I took no further 


Notice of the Vice-Admiral of the Red till the 
Evening ; I do not mean to ſay it was not ſo, but 


I did not obſerve it. 


Q. Whilſt the French Fleet, or Part of them, 
which your Lordſhip has mentioned, were ſtand- 
ing to the Southward, and the Britiſh Fleet ſtand- 
ing to the Northward, were they ſtanding towards 
each other, or wide of each other, or how ? 

A. The Engliſp Fleet were to Windward of the 
other, for I was working up to Windward to get 
into my Station, and I juſt looked up for the head- 


moſt French Ships. The French Ships appeared to 


me to be ſtanding for our Four diſabled Ships 
which I have mentioned. I am the more confi- 
dent in this, becauſe, at about Five Minutes paſt 
Three, I ſee by the Note that I took of the Ships 
being ſtill there -I was uneaſy for thoſe Ships, and 
obſerved, that if the Signal for the Line had not 
been flying, I ſhould have thought it my Duty to 
join them. I only ſtate this to the Court as de- 
ſcriptive of the Situation at that Moment. 

Q. From the Situation your Lordſhip has de- 
ſcribed the two Fleets to be in, did the Briti/h 
Fleet wear and ſtand the contrary, or the French 
wear and ſtand the contrary Way firſt ? 

A. I could wiſh to anſwer thoſe Queſtions with 
reſpe to the different Tacks they were upon, and 
not in any Expreſſions that might involve an Opi- 
nion. The French Ships I mention I juſt looked 
up for at that Time, were ſtanding on the Star- 
board Tack—the Admiral was at that Time on 
the Larboard Tack—and at Ten Minutes paſt 
Three made the Signal to wear, to lay his Head 
upon the Starboard Tack, | 

Q. Did both Fleets continue upon that Tack 
the reſt of the Afternoon -l mean the Starboard 
Tack ? | 

A. The Admiral did, with the Body of the 
Fleet, and the French alſo, as far as 1 ſaw. 

Q.: Did your Lordſhip obſerve the French Fleet 
begin to form a Line at the Time you deſcribe 
they were a little under your Lee, when you were 
upon the Larboard Tack ? | | 

A. From the Time that the Admiral wore, my 
Attention was ſolely engaged to work my own 
Ship in ſuch a Way, as to get the moſt expedi- 
tiouſly into my Station ahead of the Admiral ; till 
I was in my Station, I made no further Remarks 
on the Enemy. | 
Qi. Did you take Notice of the Red Diviſion 
coming into the Admiral's Wake that Afternoon ? 

A. I did not. 


Q. After you got into your Station, what Ob- 


ſervations do you recollect to have made relative 


to the French Fleet then ? 

A. In the Circumſtances I am going to men- 
tion, I cannot pretend to fix accurate Periods of 
T * as it was of progreſſive Motions, 
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they only ſtruck me in the groſs. I tacked in my 
Station, with the Admiral's Maſts in one, about 


Half after Five—I think after the French Fleet 


were forming a Line to Leeward. The greateſt 
Part of them appeared to me to be nearly Altern of 
the Ships formed in the Admiral's Line, and they 
appeared to me to be forming their Line one by 


one to Leeward of that Body. The Admiral's 


Line was, I think, cloſe at a Cable's Length. The 
French Line appeared, as well as I could judge at 


that Diſtance, to be from Three Cables Length to 


Half a Mile aſunder. I do not pretend to deſcribe 
that Diſtance, but I think not nearer than Three 


Cables Length aſunder—but I do not think they 


could be further than Half a Mile—that is, Part of 
the Time in the Evening after the Van had got 
ahead of me, and the Admiral's Diviſion as far as 


I could ſee in a Line ahead were formed, The 
Second Ship of the French Line was very nearly 


upon my Beam, for I could ſee the Quarter Gal- 
leries and the whole Broadfide, but no Part of the 
Stern—but J think ſhe was rather abaft my Beam. 
The Diſtance between the two Lines was between 
Two and Three Miles—I cannot ſpeak to that 
with Accuracy, becauſe People may differ in their 
Opinions as to Diſtances; | ; 

Q. At the Time your Lordſhip was on the 
Larboard Tack, and that you obſerved ſome of 
the French Ships with their Heads towards the dif- 
abled Ships, did you happen to notice any of the 
French Ships firing upon one of our Ships that was 


left aſtern, then or at any Time that Afternoon? 


A. I did not ſee any Firing then. 

Q. Did you obſerve what Sail the Victory car- 
ried that Afternoon when ſhe was ſtanding to the 
Southward ? | | 

A. I did not—I was only attentive to keep my 
own Diftance—I did not make any particular 
Obſervation upon the Sail carried. | 

Q. In the Night of the 27th was it obſerved on 


board your Ship, that any Signals were. made in 


the French Fleet ? | 

A. Not ſo accurately as to make a Note of it as 
Signals, but we thought we ſaw ſome Rockets be- 
tween Ten and Eleven, It was a Matter of Con- 
verſation and Opinion, but not with that- Preci- 
fion that I ſhould have thought myſelf authorized 
to minute it down as a Signal I obſerved. I 
thought myſelf at the Time that it was a Signal. 

Q. Was it obſerved on board the Courageus 
when — French Fleet bore away in the Night ? 

A. No. 

Q. Was there any Signal made by the Admiral 
in the Night for altering the Courſe ? 5 

A. I ſaw none. | | 

Q. What Part of the French Fleet was in Sigh 
the next Morning ? 

A. I ſaw Three ſtrange Ships, and I ſaw the 
Signal made for a Fleet by Two of our own Ships, 
I think the Monarch and the Queen. 

Q. Did you take thoſe Three ftrange Ships to 
be French Ships of War? 

A. I ſuppoſe ſo—I ſaw no Colours. | 

Q. Did you ſuppoſe them to be Line of Battle 
Ships ? 

A. I formed no Judgment about them, 

Q: At what Diſtance might they be from the 
Britiſh Fleet ? 

A. I do not at all know. 

Q. Which Way did they ſtand ? 4 

A. I do not remember did not obſerve parti- 
cularly. The Ship I commanded was not in a 
Condition likely to have her Signal thrown out to 
chace, and therefore I did not attend to them, 

Q. Do you remember how the Wind. was that 
Morning? | - 

A. 


- 


, 
Q. What Kind of Weather do you remember 


it was? | 


A. Moderate Weather, and rather hazey 3 there 
was a Swell. 3 | T0 Een 
Q. Can you ſpeak to the Latitude by Reckoning 


that Day, the 28th? 


A. The Latitude 48? 16/—Uſhant bore North 
79“ Eaſt—Diſtance 74 Miles, by the Reckon- 


ing ps "ct I went in the Ship. 


3 ſubmitted to Lord Mulgrave, whether 
| e conſiders Uſhant as a dangerous Lee- ſhore, 
with the Wind at Maß, moderate Weather, 
and Summer- time; but his Lordſhip declined 
giving an Anſwer, conſidering it a Queſtion of 
Pilotage, and a Matter which the Court are 
fully competent to judge of. a 
hs go has no further Quęſtions to aſe his 
ordſbip. | | 
A Member of the Court. | | 

Q. To your Knowledge and Obſervation, - did 
Admiral Keppel negligently perform the Duty im- 

poſed on him on the 27th or 28th of 7h 
A. I have taken an Oath to anſwer the Truth 


to all Queſtins—I look upon Opinions to be 
Matters liable to Error—-I have anſwered every 


Fact that has come within my Knowledge, as 
diſtinctly as I could—I hope the Court will not 
preſs upon me to give my Opinions; I have al- 
ways thought that the Opinions and Thoughts of 
Individuals were ſacred ; I have declined to my 
moſt intimate Friends giving any Opinion upon 
this Caſe; the Court, who are to form their Opi- 
nions upon the Evidence, take an Oath. not to di- 
vulge each other's Opinions. I hope the Juſtice, 
Candour, and Reaſon of the Court will extend 
that Protection to me, which the Law has given 
to them, and that I ſhall not be called upon to 


give any Opinion. The Court are to judge of 


the Facts before them, and I ſhould think myſelf 
in a moſt diſagreeable Situation, as a Witneſs, if 
Iam to be called to anſwer upon my Oath to that 
which is Matter of Opinion ; and perhaps, after 
giving it To-day, at another Time I may alter 
my Opinion, and think it not a juſt one, The 
Fas I can ſpeak to as Matters of Knowledge 
as to Opinions, I cannot. | 

A Member of the Court. | ? 

I fancy your Lordſhip has totally miſunderſtood 
my Queſtion. I have not aſked your Opinion, 
I will not aſk your Opinion, or the Opinion of 
any Evidence that appears to this Court. I do 
expect from every Evidence, that he will anſwer 
to ſuch Queſtions as ſhall be aſked, that he ſwears 
the Truth, the whole Truth, and nothing but 
the Truth, ſo help him God. The Queſtion 1 
aſked is, From your Lordſhip's own Knowledge or 
Obſervations of the Tranſactions of thoſe two 
Days, did Admiral Keppel negligently perform the 
Duty impoſed on him ? | 

A. I perfectly underſtood the Queſtion, if I 
underſtand the Language, It imports me much 
when I am upon my Oath to go by my own Un- 
derſtanding, and not by that of other People. 
The Term, Negligence, implies a Crime; I 
muſt be equal to the Duty of an Admiral com- 
manding in Chief, before I can decide upon Oath, 
whether he did his Duty properly or not. It is for 
this Court to decide that, and not for me: I have 
anſwered the Facts, and if I am to be urged more 
by the Court, it is not the Admiral accuſed, but 
it is me that they are trying, becauſe I am to 


form an Opinion, how that Fleet was to be con- 


ducted, and not the Man who commanded it, I 
think it is not my Duty, as a Witneſs, to do that ; 
if it is preſſed by One Member of the Court, I 
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muſt defire to have the Senſe of the Court, that 
they will confider the Oath that they have taken 
—that I have taken—and take into their Minds, 
whether the Opinion of an Individual ought to in- 
fluence their Judgment in a Trial of this Import- 
ance? If it is neceſſary that the Court ſhould 
withdraw for that, I hope they will ſolemnly and 
deliberately conſider the Situation they and I ſtand 
in, before they will call upon me to ſay, Whether 
the Admiral was guilty of Negligence, or not ? 
A Matter of Fact, which may in one Caſe be 
meritorious, may in another be criminal; and 
I am called upon to decide, whether the Acts 
done by the Admiral that Day were meritorious 
or criminal? I have anſwered to every Fact, 
to every Motion of the Fleet that I obſerved, to 
every Signal of the Fleet that I ſaw ; I am ready 
and willing cheerfully to anſwer every Queſtion of 
Fact; but to anſwer, Whether I am of Opinion 
that the Admiral was guilty of negligently per- 
forming his Duty, or no? does not become me as 
a Witneſs, I ſpeak freely, becauſe my Situation 
becomes me to do ſo. I am an injured Man, if 
I muſt anſwer that Queſtion ; and if the Queſ- 
tion is preſſed upon me by an Individual, I hope 
the Court will conſider a few Minutes my Situ- 
ation—My Mind is very much agitated by ſuch a 
Queſtion..—I would add a few Words to what I 
have already ſaid to the Court, which are; and I 
do it as now under the Senſe and Impreſſion of 
the Oath I have taken: It has happened to me 
during the Courſe of the Time | have had the 
Honour to ſerve under that Admiral, to diſapprove 
in my own Mind of particular Steps, and upon 
farther Reflection and Conſideration, to approve 
them, and to feel that I was wrong ; after that, 


will the Court at this Moment call upon me to 


givean Opinion, that perhaps I may alter hereafter ? 

A Member of the Court, 

My Lord, the Language you have made uſe 
of to this Court, will appear without Doors in a 
very ſtrange Light. 

A. I muſt inſiſt upon ſtopping this; if I am 
to have a Queſtion put to me, I believe it is the 
Right of every Member to do it; but if I muſt 


receive a Reprimand, it muſt be from the whole 


Court, 

From a Member of the Court. | 

Q. You are to appear here as an Evidence, and 
anſwer ſuch Queſtions as ſhall be aſked you; and 
I believe in no Court of Juſtice in Great Britaiu 
would any Witneſs make uſe of the Language 
that has been made uſe of here to a Judge? 

A. I am ſorry to be treated with Warmth, I do 


not know I deſerve it, if I did, I am 40 to ſub- 


mit to the Court; but I ſpoke my own Opinion, 
I ſpoke my Feelings, when I objedted to a Queſ- 
tion I thought I was not bound to anſwer, I hope, 
if I am corrected, it will be by the Court, and not 
by an Individual of the Court. I believe it is the 
Rule of the Service, I ſubmit to thoſe more ex- 
perienced in the Practice of the Court, that any 
Correction muſt come from the Body; and not 
from an individual Member, 

A Member of the Gourt. 8 

Indeed the whole Trial is a new Mode; I do 
not know what to ſay, _. 

Another Member of the Court. | 

I differ exceedingly from his Lordſhip; becauſe 
every Member of this Court has undoubtedly a 
Right to alk a Queſtion; and there ſurely would 
be no End to a Trial, if every Member is to be 
aſked if that Queſtion is to be put. 

A. I do not diſpute the Right of a Member to 
put a Queſtion, but one Member of the Court 
ſcemed to be paſſing a Cenſure. 8 

| A Member 


—— ——— — 


—ũ— — U —— — 


—— —— > 


9 


Members of the Court, with the Approbation of 


Member of the Court. | 
I can only ſay, that what bas fallen from his 


Lordſhip appears greatly like a Cenſure upon the 
Forty-ſix Years Experience, 


Court. During 
Thirty of which J have had the Honour of being 


a Captain and an Admiral, I have ſat at many 
Courts Martial, and I never ſaw an Evidence 
make uſe of Language to a Court like that which 
has now been made uſe of, and which, I hope, 
will have no Influence upon the Court, 

A. I declare I felt no Diſreſpe& for the Court. 


J was too much taken up by my own Feelings 


upon the Queſtion put to me. I thought it my 


Duty to ſtate to the Court my Objection to that 


Queſtion, and to call- upon' the Court, in the 
moſt ſolemn Manner they could, to conſider be- 
fore they put that to me which I thought myſelf 
not bound to anſwer: It was Reſpect to the 
Court, and not Diſreſpect, which made me ſay 
that, I hope no improper Conſtructions will be 
put upon my Words. I am perfectly cool my- 
ſelf, though I am agitated, 
Offence, am not conſcious I have done it. I 
| ſubmit myſelf to the Court, and to their Candour 
and Conſideration. 
The Court retired, —and in about an Hour and 
a Duarter returned, when the Preſident ac- 
quainted his Lordſhip, that he was directed 
by the Court to acquaint him with their Reſo- 
lution, which was in the following Words : 
« My Lord, I am directed by the Court to ob- 
ferve to your Lordſhip, that in the Courfe of the 
Reaſoning you have offered, in declining to anſwer 
the Queſtion which has been put by One of the 


NINETEE 


I meant to give no 


the Whole, the Language made uſe of, and the 

Warmth with which it was expreſſed, are unbe- 

coming the Dignity of this Court to receive. 
„The Treatment is ſuch, that they cannot 


paſs it over without obſetving to your Lordſhip the 


Senſe they have of its Impropriety. 


And it is their Pleaſure, that I acquaint your 


Lordſhip with their Diſapprobation of your Be- 
haviour to them.“ ETA 


The Fudge Advocate then read the following 


Reſolution : | 
e That the Queſtion which has been put to your 


are at Liberty to anſwer to it or not. 


The Ruofion was then repeated. 


. To your Knowledge and Obſervation, did 
Admiral Keppel negligently perform the Duty im- 


. poſed on him on the 2pth and 28th July? 


the greateſt Reſpect to the Determination of the 
Court. 


Refuſal, with Reſpect to the Court—lIt has ap- 
peared otherwiſe to the Court; and I am con- 


cerned that they ſhould miſconceive what I meant, 


Court asted, | 7 
Q. Do you chuſe to anſwer that Queſtion ? | 
A, I do not. I can give no Anſwer to that 
Queſtion. ; 
Adjourned, being pafl Four o' Glock, till To- mor- 
rew at Ten oe Clock, 


* 


NT H DAY. 


THURSDAY, the 28th Day of January, 1779. 


C Fits met according to Adjournment. 


Priſoner called in, and Audience admitted, 


Lord Mulgrave called in again. 


Court aſked, | 
Q. What were the Defects of the Courageux 
after the Action? | 
A. The Mainmaſt very much wounded—Se- 
veral of the Main and Foreſhrouds ſhot away 
Main and Preventerſtays ſhot away—A double- 
headed Shot in the Foremaſt—The Maintopmaſt 
wounded— The Mizentopmaſt much wounded — 
The Mainyard wounded—The Maintopſail above 
the third Reef cut to Pieces, ſo that I was forced 
to cloſe reef it, and the Mizentopſail pretty near 
the ſame—A great many Shot through the Main- 
fail, and Five Shot at and under the Water 
Mark, by the Carpenter's Account to me; and 
the running Rigging very much cut—One of the 
Mainjeers and the Maintopchain were ſhot away. 
| His Lordſhip withdrew. 
The Profecutor then addreſſed the Court in the 
following Words : | 
Mr. Preſident, | 

I ſhall now call Lord Sandwich, to exhibit and 
prove ſuch Letters as his Lordſhip may have re- 
ceived from Admiral Keppel, in relation to the 
Engagement of the 27th of Fuly, but I think it 
proper to inform the Court, that this is a Species 
of Evidence, for which I ſhould not have called, 
if Admiral Keppel had not ſet the Example, by 
calling for my Letters to that noble Lord. When 


his Lordſhip is before the Court, to ſave Trouble, 
if Admiral Keppel has no Objection, I ſhall alſo 
aſk for ſuch of my Letters to his Lordſhip as have 
any Relation to the Engagement, "My Lord 
Sandwich is in the Town, I do not know whether 
he immedi at hand, 


e Priſoner, in Reply, addreſſed the Court as 


allows : 

Mr. Preſident, 

So far from having any Objection to what is 
propoſed by the Vice-Admiral, there is no one Act 
in my Life that I do not wiſh may come before 
you—whether it is private or public, 

Court retired for Twenty Minutes, and when 
they returned, the Proſecutor again addreſſed 
the Court as follows : 

Mr. Preſident, 7 

I am aware that my Letters to Lord Sandwich, 
are not Evidence againſt Admiral Keppel, nor do IL 
recollect that they contain any Thing to his Pre- 
Judice, but the Admiral having called for them, 
it is to ſave the Trouble of calling his Lordſhip 
a ſecond Time, that I propoſe now to have them 
produced,——Still I muſt be underſtood not to defire 
to have them read, unleſs Admiral Keppel deſires 
it. | J 

The — replied, 

Mr. Preſident, 

If I ſhould find it neceſſary to call upon the 
Earl of Sandwich, to produce the Vice-Admiral 
of the Blue's Correſpondence with his Lordſhip, 
or with the Admiralty, relative to the FranſaQions 
of the Britiſh Fleet on the 27th and 28th of Pn 

% will 


Lordſbip ſhall be repeated; but as by the Oath 
you have taken, you have ſaid, you conceive 
| the Queſtion to lead to Matter of Opinion, you 


A. It is my Duty, certainly, to. ſubmit with 
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I can only ſay, I had no Intention to give 
Offence. I meant to ſpeak my Reaſons for the 
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1 will give his Lordſhip due Notice for that Pur- 
poſe, but in the mean time I muſt object to their 
being exhibited at the Call of my Accuſer ; he has 
a Right to produce my own Letters as Evidence 
agaiffft me, but it belongs to me alone, and not to 
him, to make Evidence of his. | 
The Earl of Sandwich was called into Court, 
when the Reſolution taken during their Re- 
tirement tas read, and is as follows : 
« Aopreed, that this Court cannot take cog- 
nizance, in Point of Evidence, of any 
Matters contained in Letters of private 
Correſpondence.” 5 8 
Lord Sandwich then addreſſed the Court in theſe 
Words: | ; | 
Mr. Preſident, | 
I only beg Leave to mention, it certainly does 


ſeem to me, as I perceive it has to the Court, 


that private Letters are a very unuſual Kind of 
Evidence to be given. —l have brought the private 
Letters with me; if it is the Opinion of this Court 
that no private Letters are to be brought as Evi- 
dence, I flatter myſelf, the Court has no farther 
Occaſion for my Attendance.— I know of nothing 
farther I have on either Side of the Queſtion 


than private Letters, and I will add that there 


are in thoſe private Letters, ſeveral Things I 
ſhould have ſubmitted to the Court, as being im- 
proper to be laid before the Court, not relating to 


the Buſineſs before them, but are Reaſonings— 


Reaſonings with regard to the State of the Navy— 
Reaſonings with regard to Officers that muſt make 
them improper to be laid before the Court. 

Court. 


We have agreed they ſhall not be read, there- 


fore we need not give your Lordſhip any farther 
Trouble. 


Lord Sandwich withdrew. 


Edward Michael Lord Longford, Cap- 
tain of the America, ſworn. 


His Lordſhip not having heard the Charge, the 
ame was read, 

FEY asked, 

Q.: Do you recolle& the Time when you firſt 
ſaw the French Fleet on the Morning of the 27th 
of July? | ; 

A. I did not ſee the French Fleet that Morning 


till the Signal was made to chace.—I was not 


upon the Deck at Day-light, ſo I do not know at 
what Time they were firſt perceived. 

Q. Do you recolle& upon which Tack they 
were when you firſt perceived them ? 

A. They were. upon the Larboard Tack, I 
think; the ſame Tack that we were. 

Q. Do you remember when they changed their 
Tack, whether they tacked or wore? 

A, I cannot be certain, but I rather believe they 
wore, I ſaw ſome of them wear, and I do not know 
whether they did not all wear, | 


Q. Did they appear to you to be in a Line? 
A. They did at that Time. 


Q. Did your Lordſhip obſerve when they 
changed their Tack again. 
A. I did; it was, I think, a little before the 
Firing began, that I obſerved ſome were upon 
one Tack, and ſome upon another. 

Q. Did you obſerve that they were that Time 
upon changing their Tack. 

A. I did not obſerve particularly,—Some of 
them, I know, wore, 

Q. Did they appear to you as they came upon 


the Larboard Tack, to form their Line upon that 
Tack, 
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A. It appeared to me that they dic. 
What Part of the French Line did your Lords 
ſhip fall in and begin the Engagement with. 

A. We fell in with the Third Ship of the Ene- 


my's Van, and began our Fire upon the Fifth or 
Sixth Ship, I think; the others were at too great A 


Diſtance. 5 

Q. At that Time was any other of our Ships ſo 
near the America, as to be of Aid and Support to 
each other ? 

A. Yes, the Terrible was very near the America, 
a little upon the Weather-bow, and the Elizabeth 
was very near, a little upon the Lee-quarter; we 
were all Three very near each other. | 

Q. Did they continue ſo throughout the En- 
gagement ? | | 

A. We did fo for a conſiderable Time. 

Q. Was the America one of the Vice-Admiral 
of the Blue's Diviſion ? 

A. She was. 

Q. Do you remember Signals being made for 
Six Ships of that Diviſion to chace that Morning? 

A. I do. 

Court aſked, | | | 
Q. Can your Lordſhip name the Ships? 

A. The America was one; I cannot name the 
reſt, 1 

Proſecutor asted, 

Q. If the Ships of that Diviſion had been per- 
mitted to remain together, might not the whole 
Diviſion have gone into the Engagement, together 
with their own Flag, and engaged as their own 
Flag did, if they had not been ſeparated by the 
Signal to chace? | 
Flere his Lordſhip was informed by the Court, 
that if any Queſtion is put to him, which he 
may look upon as Matter of Opinion, he is at 
Liberty to anſwer or not as he thinks proper. 
A. If the Wind had continued as it was when 
the Signal was made to chace, and that the Sig- 
nal had not been made, I do not believe that any 
Part of the Vice-Admiral of the Blue's Diviſion 
could have come into Action at all. 

Q. Under thoſe Circumſtances you have men- 
tioned, in that Caſe would the Center Diviſion 
have been able to come into Action at all, any 
more than the Vice-Admiral of the Blue's ? 

A. I do not know, but the Center muſt cer- 
tainly have come into Action ſooner, becauſe they 
wars to Windward of the Vice-Admiral of the 

ue. | 

Q. As your Lordſhip has anſwered Queſtions 
that are ſomewhat Matters of Opinion, I will 
aſk, whether if the Signal had been made for the 
whole of the Admiral of the Blue's Diviſion, in- 
ſtead of a Part of that Diviſion, would it not have 
By 4 ſame Conſequences to the Whole as to a 

art 


A. If they had been all together, I believe it 
would. 

Q. You mentioned the Signal was for Six Sail? 

A. I know it was for ſeveral, and mine among 
the reſt, I cannot be poſitive to the Number. 

Q. Do you remember how much the Wind 
ſhifted ? 

A. I do not indeed exactly. 

Q. How was the America ſituated with reſpe&t 
to the Victory at the latter Part of the Engage- 
ment? 

A. Very ſoon after I had paſſed the ſternmoſt 
of the French Ships, I paſſed ahead of the Victory; 
ſhe was then upon the Larboard Tack, ſtanding 
towards the Enemy. 


Q. I mean before your Lordſhip was out of 
Action ? | | 
| B b A. 1 
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A. I did not ſee her when I was engaged, not 
to diſtinguiſh her from any other Ship, | 

Q. Was the Signal for Battle flying then ? 

A. I do not recollect at that Time, | 

Q. Was you ahead of the Vice-Admiral of the 

Blue when you came out of Action? | 

&--1-Wah. | 

Q. At the Time you are ſpeaking of, when 


you paſſed ahead of the Victory, did you take No- 


tice of the Red Diviſion ? 
A. I did, a very ſhort Time before I paſſed 
ahead of the Victory, I paſſed under the Lee-quar- 


ter of the Queen, who was on the Larboard Tack, 


alſo ſtanding towards the Enemy ? 

Q. Did you take Notice of the Vice-Admiral 
of the Blue when he came out of Action? 

A. I did not particularly juſt at that Time. 
Q. Do you remember at what Time you did 
happen to take Notice of him ? 

A, I do not particularly. : 

Q. Did you obſerve the French Fleet when they 
began to lay their Heads to the Southward ? 

A. I believe I ſaw them ſoon after they began, 
I do not know whether I did when they firſt be- 
gan to lay their Heads to the Southward, my 
Head was to the Southward too, I was upon the 
Quarter- deck, and did not ſee them at firſt, 

Q. Was that before or after the Admiral had 


wore and laid his Head to the Southward, to the 


beſt of your Lordſhip's RecolleCtion ? 
A. I cannot recollect. 1155 
Q. I think you have ſaid you paſſed ahead of 


the Victory, and to Leeward of the Queen? 


A. I did. 

Q. Then, by that Deſcription, the Red Di- 
viſion were to Windward of the Victory? 

A. The Were. 

Court * #7 

Q. Was it the whole of the Diviſion ? 

A. I do not know whether the whole Diviſion, 


but ſuch as I ſaw, that ſtood after Sir Robert Har- 


land at that Time. 

Proſecutor aſked, 

Q. Were they to Windward of the Rear of the 
Enemy at that Time? 

A. I am not certain, I believe they might have 


weathered the Rear of the Enemy at that Time, 


Q. Did you obſerve when the Admiral wore 
and Jaid his Head to the Southward ? 

A. I did not. 

Q. At the Time your Lordſhip has mentioned 
you ſaw ſome of the French Ships laying their 
Heads to the Southward, which Way was the 
Admiral then ſtanding, to the beſt of your Re 


collection? 


A. I anſwered that Queſtion before, I do not 
recolle&t which Way the Admiral's Head was 
when firſt I obſerved ſome of the French Ships 
with their Heads to the Southward. 

Q. After that Time did the whole of the French 
Fleet continue to ſtand with their Heads to the 


Southward? 


A. They appeared to me from that Time to 
begin to form their Line; they led out one Ship 
after another from the Body of their Fleet, as it 
appeared to me, very ſlowly. 

Q. Did they continue to do ſo all the After- 
noon ? 

Q. They appeared to me to do ſo all the After- 
noon, 


Qt. Did the Britih Fleet ſtand to the South- 
ward all that Afternoon? 


A. The Britiſh Fleet formed their Line with 
their Heads to the Southward, and continued to 
ſtand upon that Tack all the Afternoon. 

Q. From the very briſk Fire that our Ships 


kept up after the Time they engaged, has your 
Lordſhip Reaſon to believe that the French muſt 


have ſuffered in Proportion to the Britiſb Fleet in 


ſome Way or other ? | 

A. They did not appear to have ſuffered fo 
much as ſome of the Britiſb Fleet appeared to 
have ſuffered in their Sails and Rigging, but I 
hope they ſuffered more in their Men. 

Q. From the Motions of the Enemy during 


that Afternoon in ſtanding to the Southward and 


forming a new Line of Battle, did that ſhew a Diſ- 
poſition in them to renew the Engagement or to 
avoid it ? | 

A, If they had been inclined to renew the En- 
gagement, I apprehend they might have fetched 
within Shot of the Britiſß Fleet—there was no- 


thing I could ſee to prevent it; they ſhewed a 


Diſpoſition to fight if they were attacked, but I 
do not apprehend they meant to renew the En- 
gagement, 

Q. Did your Lordſhip obſerve that any of thoſe 
Ships, as they advanced under the Lee of the Bri- 
ti/h Fleet, fired at one of our Ships that was left 
aſtern ? | 

A. I did not ſee it. | 
Q. How many of the French Fleet were in 
Sight the next Morning ? | 

A. Three Sail, I think; 5 

Q. Did thoſe Three Ships appear to you to be 
Line of Battle Ships or Frigates ? N 

A. I was ſo far from them I could not diſtin- 
guiſh whether they were Line of Battle Ships or 
Frigates, | | 

Q. Were they chaced by the Britiſb Fleet, or 
any Part of them?; > 

A. I do not know. CEP 

Proſecutor has done with the WWitneſs, 

Pri ſoner aſked, | 

Q. Do you recollect when you made Sail by 
Signal in the Morning at Five o'Clock, what Sail 
the Vice-Admiral of the Blue was under ? | 

A. I do not know what Sail the Vice- Admiral 
of the Blue was under, I was under my double- 


reefed Topfails and Foreſail. 


Q. Did the Vice-Admiral of the Blue's Divi- 
ſion ſet all their Sail at the Time the Signals 
were made to follow the chacing Ships ? 

A. I did not obſerve. 

Q. Your Lordſhip has heard all the Articles of 


the Charge read, therefore I muſt deſire your 


Lordſhip to ſtate to the Court any Inſtances, if 
you ſaw or know of any ſuch, in which I negli- 
gently performed oy Part of my Duty on the 
27th or 28th of Juh | 

A, I can ftate no ſuch Inſtances to the Court, 
for I know of none. 


Priſoner has no further Queſtions to aſk the Wit- 


neſs. 
| IVithdrew. 


Mr. Robert Chriſtian, Maſter of the Ra- 


millies, ſworn. 


Proſecutor aſked, | | 

Q. Have you brought your Days Works for 
the 27th and 28th Fuly ? 

A. Yes. E Ts 2 

Q. Give an Account of the Latitude, Bearings, 
and Diſtances of Uhant on the 28th of 7uhy? 

A. Latitude 48% 20', Bearings North 8629 
Eaſt, Diſtance 52 Leagues. | 

Court asted, | 


Q. How comes it that Two Leaves are torn 


out of your Log-book, thoſe for the 26th and 
27th Fuly ? | | 
| A, They 
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A. They never were to my Knowledge. (The 
Leg-baok is ſhewn to him) 1 ſuppoſe they were cut 
out by fume of the young Gentlemen of the 
Ship—there never was any Thing wrote on the 
Two old Leaves”: 

Q. How was the Wind on the 28th in the 
Morning; | 

A. On the Weſtern Hank. 

Proſecutor aſked, 

Q. What Weather was it at that Time? 

A. Moderate Weather, 

Q. Do you conſider Uſhant as a dangerous Lee- 
Shore, the Wind being weſterly, and the Wea- 


ther moderate ? 

A, No, 

Court aſked, . | 

Q. Would you have ventured upon that Shore 
with crippled Ships ? 

A. Not too near it. 

Proſe utor aſked, | 

Q. Have you been uſed to cruiſe off Bre and 
LHant? | 

A. In the late War I was, 

Q. Do you apprehend any imminent Danger 
in chacing Ships in the Middle of Summer with— 


in L ant, and off Breſt Harbour ? 


A. No. 


Q. Can you inform the Court how much the 


Wind ſhifted in the Morning of the 27th, from 
Six o'Clock to Ten ? | 

A. I cannot, 

Court 6fked, | 5 5 

Q. Could you recolle it if you had your Log- 
book before you? 

A. It is down in the Log- book. 

Q. Have you your private Log-book that you 
keep your Day's Reckoning from ? 

A. Not with me. | 

Priſoner objefls to any thing taken from a Log- 
book where Leaves have been torn out, 

Preſecutor. 5 

A great deal has been taken from the For- 
gs Log-book, with the Court's Permiſ- 

on. 

What I want to eſtabliſh from the Evidence of 
the Maſter's, is the Shift of Wind in the Morn- 
ing of tte 27th, from Six to Ten o'Clock. 

The Court having obſerved, that the Number of 
Points the Wind fhified has been variouſly 
ſpoken to, ſome making it Three, ſame Two 
or Three Points, and that the Matter uſelf 
is not werthy much Notice, — The Proſecutor 
thereupon declined asking the Witneſs any more 

Queſtichs. 

Priſoner. | | 

As I ſhall not condeſcend to meaſure my Con- 
duct as Commander in Chief of the Fleet, by the 
Opinion of a Maſter of a Ship, I ſhall put no 
Queſtions to the Witneſs at all. 

Witneſs withdrew. 


Richard Storey, Maſter of the Shrew(- 
bury, /worn, 


Court ashed, 


Q. Have you got your Log-book with 
A. Yes, 44 : todo back 


* to the Truth of the Entries in the Log- 
09k, 
Proſecutor aſked, 

Do you remember the Shrewſbury wearing 


and ſtanding towards the Enemy, before any other 
Ships of the Red Diviſion ? 
A. Yes, we did. 


Q. Do you remember the Occaſion of it, and 


for what Purpoſe it was declared to be at that 
Time, and by whom? 

A. I really do not know. COD v0 

Q. Do you remember about that Time, taking 
Notice of the Ships of the Vice-Admiral of the 
Blue's Diviſion that remained engaged? | 

A. None but the Formidable. | 

Q. What Obſervation did you make relative to 
her Situation at that Time ? | 

A. Nothing more than ſeeing her engaged. I 
could ſee nothing but her Flag, and the upper 
Part of her Topfſails. | 

Q. Did you take Notice of the Formidable 
after ſhe came out of Action:! | 

A. No further than ſeeing her Sails much 
ſhattered with Shot, | 

Q. After the Red Diviſion had tacked, did you 


obſerve what Sail the Victory was under whillt ſhe 


was upon the contrary Tack? 

A. I did not. | 5 3 

Q. How much did the Wind ſhift in the 
Morning of the 27th, from Six o' Clock till Ten. 

A. It was not taken off on the Log book till 
after the Engagement, it was put on the Log- 
board, and taken off from it. | 

Court asted, 

Q. From your own Knowledge, from Six 
o' Clock till Ten, do you remember, on the 27th 
July, how many Points the Wind ſhifted ? 

A. I do not ſuppoſe it ſhifted abuve Two and 
a Half Points, or Three Points at moſt. 

Looked into his Log- book, and found it marked, that 
the Wind ſhifted Two Points in that Time. 

Proſecutor aſked, 5 

Q. There are Two or Three Days Works in 


the Log- book that are croſſed out and entered 


anew; what is the Reaſon of that? 

| Looked again in the Log-book. 

A. There was not Room in the Page that was 
ruled to inſert every TranſaQtion, therefore, I 
croſſed it out, and here is the 27th in the follow- 
ing Page. They both ſtand ; it is all very fair; 
I wrote it myſelf. 

Q. I think you ſaid, it appeared by the Log- 
book, there was a Shift of Wind of T wo. Points ; 
it ſtands, I perceive, in the Log-book at Six, 
S. W. by W.; at Seven, at S. W. and remains 
ſo till Ten o' Clock? | 

A. I cannot ſay whether it might be mentioned 
or not, upon the Account of our being buſy in 
clearing the Ship for Action. 

Court aſked, | | ; | 

Q. Do you recolle& whether the Ship would 
have been able to have come into Action that 
Day if the Wind had not ſhifted ? 

A. We certainly could not, 

Proſecutor aſked, | 5 

Q. Do you remember ſeeing the French Fleet 
that Morning tack or wear, once or twice be- 
fore the Action began? 

A. I did. HR 

Q. Did they wear twice ? 

A. They either wore or tacked twice. | 

Q. Can you ſay whether they tacked or wore ? 

A. The laſt Time they wore, but the Firſt I 
am not certain, | | 

Q. If the French Fleet wore twice, would not 
that bring them on their Bearings to the Britiſh 
Fleet, nearer than they would have been if they 
had not ſo wore ? | 

A. Moſt certainly, 

Q. Then if there had been no Shift of Wind, 
would not that have occaſioned the Britiſb Fleet 
to lay more up with them when they tacked than 
if they had not woref | 5 

A. It certainly would. 


Q, At 
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©. At the Time you mention they did to your 
own Knowledge wear, had they not run a good 


Way to Leeward before they hauled their Wind 


on the contrary Tack? 

A. I cannot tell what Diſtance they might run 
to Leeward, but it was very thick for ſome 
Time; when it cleared away, I counted Six Sail 
before the Wind, I was upon Deck with my Glafs 
in my Hand. 85 

Court aſſed, 

Do you remember what Obſervation you made 
of it in your Log-book at that Time ? 

A. To the beſt of my Remembrance I men- 
tioned in my Log-book I thought they were bear- 
ing away for Breſt, | 

Proſecutor aſked, | 

Q. By thoſe Ships having gone before the 
Wind as you deſcribe, was not that the Cauſe the 
Britiſh Fleet made ſo well up with them when 


they tacked ? 


A. Certainly. 

Q. Do you remember how the Wind was on 
the 28th in the Morning? | 

A. That I muſt refer to my Log-book (looked) 
Weſt. | 

Q. What Sort of Weather ? 

A. Something hazy. £ 

Q. But as to Quantity of Wind ? 

A. The Ship might have carried whole Top- 


fails upon a Wind, 


Q. Do you conſider Uſant as a dangerous 
Lee-ſhore, in the Middle of Summer, moderate 
Weather, and the Wind at Weſt ? 7 

A. Not in a ſingle Ship; as for a Fleet, it is 
more dangerous certainly, 

Q. Is Uſbant at that Diſtance with that Wind 
a Lee-ſhore at all, and dangerous with the Wind 


at Weſt, for a ſingle Ship, or any Number of 


Ships ? | 
A. It may be made a Lee-ſhore by running too 


far to the Southward. | 
Q. I am ſtating my Queſtion by ſuppoſing 


yourſelf in the Latitude of Uſhant, or near- 
ly ſo? 


A. Then it cannot be a Lee-ſhore without a 


Perſon makes it ſo himſelf by running upon it. 
Proſecutor has done with the Witneſs, 
Priſoner aſked, 


Q. The Proſecutor has avoided aſking this 
Gentleman for his Day's Work for the 28th, 


have you got it with you ? 
A. I have not. 
Court aſked, 


Q. What Diſtance was you from Uſhant the 


27th in the Morning ? 


A. At Eight o'Clock on the 27th, Uſhant S. 84. 
E. 19 Leagues; I worked it, and gave it to Sir 


ohn Roſs at Eight o'Clock. 
7 Priſoner aſked, 


Q. When we got upon the Starboard Tack 
after the Enemy, was not the Shrewſbury upon 


the Weather- bow of the Admiral of the Fleet ? 


A. About Half an Hour after we tacked -I be- 


lieve we tacked aſtern of the Victory. 


Q. Did you look at the Admiral juſt before 


you eame to Action ? 

A. I did not ? 

Q. Do you recolle& about Four Days before 
the Engliſh and French Fleets came together, a 
very ſtrong Wind at N. and by W. that obliged 
the Fleet to ſtand to the Southward, and crippled 
many of them, the Victary particularly? 


A. I recolle& it blew very freſh ſome Time 
before we ſaw the French Fleet, and to the beſt of 


my Recollection, I think the Vifgy's Main-yard 
bf 


„ 


was gone, either carried away, or down upon the 
Deck, I am not certain which. . 

Priſoner has no further Queſtions to aſt, the 

Witneſs. 


l ithdreio. 


Mr. Read, Maſter of the Queen, 
called for, but not in the Way. 
Mr. John Madgſon, Maſter of the Vic- 


tory, /worn. 


Court aſted, | 3 
Q. Have you been ſworn to the Book you de- 


livered in? 


A. Yes, I have, and not underſtanding the 
Nature of the Oath, I recollect upon over- 
hauling my Remarks for that Day, I found the 
Wearing at Three in the Afternoon on the 28th 


by Log was omitted, I afterwards inſerted it op- 


poſite the Hour, but I had forgot when I gave my 
Oath the other Day, that I had put it in. | 
Q. Who did you take it from when you inſert- 
ed it in your Log-Book ? 
A. Upon Recollection: overhauling my Re- 


marks, and finding it not there, I put it into the 


Hour of Three. 
Q. Was it by the Deſire of any Body that you 


interlined that, or made any Alteration upon the 


Oath you have taken ? 

A. No, upon the Oath I have taken. 

Q. The Courſes both Ways were inſerted 
Were they not ? 

A. Yes. | | 

Q. At what Time was the Omiſſion ? 

A. The Wearing at Three o'Clock on the 
28th by Log, the Day of the Action, 

Priſoner ashed, 

Q. When did you inſert it ? 

A. I cannot tell the Day—within a Fortnight 
or Three Weeks -I believe ſome Days before it 
was brought into Court, 

Court asked, 


Q. Is this the Original rough Log-Book that 


was kept for the Uſe of the Ship, or your own ? 

A. There was no Mate on board to keep the 
Log, I was obliged to keep it myſelf; ſo that it is 
taken from the Minutes on the Board, and from a 
Slate I kept for that Purpoſe. 

Proſecutor asked, | | 

Q. Was there no rough Log-Book kept for the 
Uſe of all the Quarter-Deck and the Officers ? 

A. There was a rough Log-Book, which the 
Mate was to keep; but he was ſo neglectful of it, 
that he did not copy from this Book — There were 
ſeveral Days back when I inſpected into it not in- 
ſerted; but this is the original Log-Book for the 
Uſe of the Ship—there is no other complete Log- 
Book for her, 

Court ashed, 

Q. Was that Log-Book taken from the Board 
as the Ship's Log Book ? 

A. Yes, from the Log- Board, and from a Slate 
I kept. 

Proſecutor asked, i 

Q. Was there not a rough Log-Book kept for 
the Uſe of the Ship, as is uſual in every Man of 
War, independent of this? 

A, The other that I had for the Mate, teach- 
ing him how to take a Log, was very imperfect, 
and not copied from mine that I took from the 
Board, 

Court 
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Court asked, FF Yo 

Q. Was the Log-Book, that you now have 
ſworn to, taken off Day by Day ? oy 

A. Ves From the Log: Board, and from a Slate 


that I kept Remarks on. 


Priſoner asted, 45 | 

Q. And every Body was permitted to copy from 
* 8 | | 
ATW 

Court asked, 

Q. Was the Log-Book, ſaid to be. the rough 
Log- Book, copied from this you have now deli- 
vered in? . | 

As Ihe... | 5 

Q. And this is the genuine Log-Book of the 
Viftny?” HI wb | | 
A. Nes, it ig. - 

Proſecutor asked, | e 

Q. What Alteration was there in the Wind 
from Six o' Clock in the Morning, till Ten on 
the 2th of 7%? Fs | ich > 

A. One Point on the Face of the Log-Book, * 

Q. What are your Days Reckonings on the 
27th and 28th Fuly ? LEN 

A. On the 27th Lat. 48% 31, North Bearings 


of Uſhant, S. 899, E Diſtance 36 Leagues n 


the 28th Lat. 489 10“ North, Bearings of Uſhant 
N. 75*, Diſtance 27 Leagues. | 

Q Are thoſe your current, Reckonings, or Back 
Reckonings from the Land? | 8 e 


A. They are the current Reckonings, worked 


each Day. 8 

Q. How was the Wind and Weather on the 
Morning of the 28th ?. 

A. The Weather was ſqually—The Wind, I 


believe, about W. and by N. 


Q. Do you conſider ant, with that Wind 
and Weather, as a dangerous Lee- Shore in Sum- 


mer - time? 
A. With the Wind and Weather we then had, 


I ſhould have thought it, if we had been near, a 


dangerous Lee Shore. 
Would you conſider it ſo, when you were 
in the Latitude of U/hant, or near that Latitude? 
A. Uſbant itſelf is but a ſmall Spot, and a Ship 
might clear it with the Wind at W. N. W. in 
moderate Weather, 
Proſecutor has no further Queſtions to aft. 
Court aſked, 
Q. If you were Maſter of a Flag Ship, with a 


Fleet of Thirty Sail of the Line, all of them in 


good Condition, and not dilabled, ſhould you 
chuſe, in the Afternoon of any Day, though the 
Weather was fine, to run nearer upon the Ene- 
my's Shore than Five or Six Leagues, Night 
coming on ? 

A. No. | | 

Q. Suppoſe you in the Victory going Two Knots, 
with a Ship aſtern of you going Three Knots and 
Three Knots and Four Fathom, do you not think 
that the Ship aſtern would come up with the Ship 
ahead that goes T'wo Knots ? ; 

A. I do. 

Priſoner. 

If the Britiſb Fleet, after the Action of the 
27th, had been catched in with Upant, as they 
were a Week or Eight or Nine Days before, with 


the Wind at N. and by W. and ſuch a Gale of 


Wind as when the Victory broke her Main-yard, 
do you think they would not have been in a pe- 
rilous Situation ? 

A. With the Wind Weſterly, as it was at that 
Time, and blowing as hard as it did then at 
N. N. W. on that Day, they would have been in 
great Danger, | 
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Q. Do you remember whether the Vice Admi- 


ral of the Red, in the Morning after we ſtood 


upon the Starboard Tack, was upon the Weather- 
bow? 5 | 
A. I do not recolle& ſeeing him on the Wea- 


ther- bow; but when I ſaw him, I took Notice of 


the Ship—it was juſt before the Vicery wore, and 
then he was one Point abaft the Beam. 

Q. Do you recolle& whether the Signal was 
made for the whole Fleet to tack together about 
Ten o'Clock in the Morning of the 27th ? 


A. The general Signal for Tacking was made | 


to tack about that Time, 
Q. Do you recolle&, upon ſome Change of 
Wind, whether One, Two, or Three Points, 


the Vice-Admiral of the Red came upon the Lee- . 
bow of the Victory about Half after Ten, or there- 


abouts-£-- 5 

A. I 'recolle& ſeeing him near or about Two 
Points upon the Lee- bow. | 
Q. Whether the French Ships upon the Lee; 
bow of the Victory had not the Appearance of be- 
ing in Confuſton ? ee eee 

A. They had. | 

The Priſiner having no further Queſtions to aſh, 
then ſaid, 

I delire to take Notice to the Court, that the 
Alteration the Maſter has made in the Log-book 
from Recollection, is the Inſertion of one of the 
principal Facts which my Accuſer makes the Mat- 
ter of his Charge; the Alteration will certainly, 
therefore, not appear as a rime againſt him, 

Witneſs withdrew, 


Torn. 


Proſecutor aſked, | 
Q. Did not the Duke fire into the Foudroyant, 


during the Engagement, by Miſtake ? 


A Not to my Kno»ledge, | 
- Q. Do you conſider Hunt as a dangerous Lee- 
ſhore, with the Wind Weſterly, in moderate 
Weather and Summer u time, within the Diſtance 
of Two Leagues, and in the Latitude of it, or 
nearly ? 
A. Yes, I do. 
The Preſecutir has dene with the Witneſs. 
Priſoner. | 
I beg Leave to ſay a Word in Anſwer to what 
dropt from the Vice Admiral, whilit the Earl of 
Sandwich was in Court, | | 
Sir Hugh Palliſer has ſaid that I had ſet the Ex- 
ample of calling for private Correſpondence; I 
have not as yet opened my Defence, or called for 
any Evidence, and of courſe can have ſet no Ex- 
ample; I have not ſummoned the Earl of Sandwich, 
my. Reafon for giving Notice to his Lordſhip, that 
perhaps I might call upon him to produce Sir Hugh 
Palliſer's Letters, was ſolely with a View to prove 
(what from thoſe I had myſelf received I imagined 
to be the Caſe) that the Tenor of his Correſpon- 
dence at that Time, was very inconſiſtent with 
the Accuſation he has ſince thought proper to pre- 
fer againſt me: This Point my Acculer has ad- 
mitted, by ſaying, that he does not recollect that 
his Letters contain any Thing to my Prejudice. 
As to any Secrets of his n An. with the 
Earl of Sandwich, I neither fear nor deſire their 
being made public, and I acquieſce with perfect 
Deference in the Deciſion of the Court, in reſpect 
to the Non- production of them. 
Adjourned, being Half paſt Three o' Cloct, till 
To- morrot at Ten o Cloct. 
Cc TWENTIETH 
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TWENTIETH DAY. 
FRIDAY, the 29th of January, 1779. 


C OUR T met according to Adjournment. © Q. Then do you mean leſs than Two miles by 

Priſoner brought in, and Audience admitted, that ? . 
Tete h a N L 

| - . | There is a Note in the Log- book inſtead of 

Mr. Thomas Reid, Maſter of the Queen, an Interlineation ; it is wrote wh other coloured 

ſworn. : Ink, and I ſhould preſume at a different Time; 

x | I would aſk the Witneſs whether this Note was 

Proſecutor aſked, X | xj wrote the ſame Day as the reſt. At this Time 

Q. What was the Situation of the Red Diviſion * the Vidtory hauled down the Signal for,engag- 

in the Afternoon of the 27th July, with reſpect to ing;” which is a reference up to a Time in 


the Rear of the Enemy, when the Admiral made the former Part of the Occurrences. Was that 


the Signal to wear and ſtand to the Sauthward ? 
A. The Red Diviſion was about Two Miles, as 

near as I can judge, from, the Rear of the Enemy. 
Q. Do you ſpeak at the Time the Queen wore 


to ſtand from them, or are you ſpeaking of a Time 


earlier than that ? 

A. At the Time the Signal was made for wear- 
ing, we were rather nearer than Two Miles; 1 
ſpeak when we firſt ſhortened Sail. 

Q. No you mean on the Larboard 'Tack ? 

A. I mean when we wore from the Larboard 
to the Starboard Tack. 

Q. Was you then to Windward or to Leeward, 
or in what Poſition from them. 

A, They were about a Point on the Lee-bow. 

Q. Is this Log-book which you have given in, 
the original rough Log-book, kept for the Ship's 
Uſe, on board the Pucen? 

A. No, it is my own Log-book, kept daily, 
and ſhewn every Day. x- 8 

Q. Where is the original rough Ship's Log- 
book ? 

A. At Plymouth. 

Q. This is not the Log-book that you ſwore to 
ſometime ago ? | 

A. Yes, 

Court aſked, 

Is it the Log-book kept Day by Day during the 
Time yon was employed in that Service ? 

A. Yes, it is. 

Q. Is this the Log-book you can ſwear to more 
particularly, than you could to the Ship's Log- 
book ? Y | | 

A. It is, being kept by myſelf Day by Day. 

Q. Was the rough Log-book taken from this, 
or this from that? 

A. The Mates wrote that Log-book every Day 
from the Log-board, I took this off every Day 
from the Log-board myſelf. 

Q. Has there been any Addition, Alteration, 
or Amendment of any Kind whatever, from the 
Time you firſt wrote it ? | 

A. No, there has not, unleſs there might be 
about Articles of opening Beef and Pork, and ſuch 
Things, but there has been nothing wrote ſince 
reſpe&ing thoſe Days in Juh. | 68 

Proſecutor asked, ; 

Q. Did you never at any Time copy the Days 
Works from the Ship's Log-book, into your 
Book ? | | 

A. Not at Sea ; Harbour-work frequently. 


. 


Reference wrote at the ſame Time with the reſt of 
the Day's Work; it appears to be a different co- 
loured Ink, and wrote with a different Pen? 
A. It was wrote ſome Part of the ſame Day, 
though 'not at the ſame Time; it was omitted in 
writing off the-Log. E 
Q. What is the Reaſon that there is no Log- 
mark from One o' Clock till Five in the Afternoon 
of the Day of the Engagement: 
A. The Reaſon was, that the Variety of the 
Courſes and Diſtances we ſteered were too com- 
plicated to make any ſtraight Remarks—We were 
never Half an Hour without running faſt or ſhort- 
ening Sail. SA 15 „ 
Q. Is it uſual for four or five Hours to omit 
giving ſome eſtimated Rate and Courſe upon the 
Log-book ? | 5 
' A. In Caſes under thoſe particular Circum- 


ſtances, I apprehend the Omiſſion would not be 


cenſured. 
Court aſked, | x = 
Q. What do you mean by the Word © various. 
Do you only mean at Twelve o'Clock, or till 
you took Notice of the Wind and Weather again? 
A. With reſpe& to the Variety of Courſes, it 
is meant only from Eleven to Twelve o'Clock. 
Preſecutor aſked, | 5 
Q. ls not that whole Time, during which 
the Log is omitted to be marked, for Time after 
you came out of the Engagement ? 
A. Part of it is, and part not. | 
Q: At what Time did the Queen come out of 
the Engagement ? , 3335 


A. About Half an Hour after Twelve, as near ; 


as we could judge. 
Q. Then is not the Time ſpoken of in which 

the Log is not marked after that Hour ? 

A. The Log was not marked till we were a 
little ſettled in our Stations. In Fact, during 
the Time not marked, we tacked and were form- 
ing a Line, and in different Situations, that would 
not admit of any ſtraight Courſe, \ _ 


Q. Are you ſure that there is nothing marked 


for thoſe Hours in the original rough Ship's Log- 
book ? IE 
A. There is not. —I have ſeen it. 
Q. What is the Reaſon why one of the Leaves 
of this Log-book is cut out; the 24th, I believe 
it is, when the French Fleet were in Sight? 


A. This Book, after the Ship was cleared, was 


left out, and got blotted ; ſo that I cut it out, and 


Q. Do you call coming very near the Rear of had a fair Book, as it was ſhewn to the Admiral 


the Enemy the Diſtance of two Miles ? 
A. We were not within Gun-ſhot of them at 
that Time, 3 | 


every Day. . | 
Q. How much did the Wind ſhift from Six 
o Clock to Ten in the Morning of the 27th ? 


Fan 
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A. About two Pointe. 
Q. Does it appear ſo by the Log-book ? 
A. No. 
Q Is it One or Two by the Log? 
A. One Point. | 3 
Q. Do you remember taking particular Notice 
of the French Fleet in the Morning of the 27th, 
and at what Time? | ; 
A. I did not take particular Notice of them till 
we tacked at Ten o' Clock. 
Q. Did you ſee them tack or wear that Fore- 
noon ? 
A. I did not take particular Notice of their 
manceuvring, being buſy on board my own Ship, 
Q. Have you brought your Days Works for 


the 27th and 28th ? 


A. Tes. | 


Q. Give an Account of the Latitude, Bearings, 


and Diſtances of Uſhant each Day at Noon. 
A. The 27th at Noon, Latitude in 48 36' 


| North—Upant S. 86 E. 28 Leagues Diſtance, — 


The 28th, Latitude in 4892 8'—UantN, 749 E. 
Diſtance 26, Leagues. 10 

Q. In the Morning of the 28th, what Part of 
the French Fleet were ſeen from the 18 ? 

A. Three Sail, imagined to be Part of the 


Q. Were no other Ships ſeen, ſuppoſed to be 
the French Fleet ? 


A. Not that I heard of; I. could ſee none my- 
ſelf. Ay 


Q. Was not the Signal made on board the 


Queen of ſeeing a Fleet? 

A. Not to my Knowledge on the 28th. 

Q. How were the Wind and Weather on the 
Morning of the ,28th ? 

A. The Wind was Weſterly, and moderate 
Weather. | 


you would haye adviſed not to chace a flying, 
beaten Enemy, from any Apprehenſion of Dan- 
ger, from Uſhant being a Lee-Shore ? 


A. Ships might have chaced, that were not 


diſabled, without conſidering Uſant as a danger- 
ous Lee-Shore then, 

Q. Were any Part of the Fleet then diſ- 
maſted ? Oy, | | 

A. None were diſmaſted ; many of them ap- 
peared very crippled. : 

Q. Was that Appearance of being crippled, in 
their Sails and Rigging only, or did it appear in 
their Maſts ? 

A. It appeared in their Maſts; many of them 
were preparing, in Appearance, to fiſh their Top- 


maſts; many of their Topſails being on their Caps. 


Q. In what Situation muſt a Ship be, and in 
what Weather, to make Ufpant a dangerous Lee- 
Shore ? | 

A. When they are prevented carrying Sail, 
owing to Variety of Accidents, or its blowing hard. 

Proſecutor has no further Jef ons to aſk, 
2 have the Court or Priſoner any Queſtions 
to a . 
Witharew. 


Court objefed to farther Examination of Maſters, 


with reſpect to Log-books, on Matter not im- 
mediately to the Point; as it is taking up 
the Time of the Court to no Purpoſe. 


Richard Searle, Maſter of the America, 


ſworn, 


Hi 1s told he may anſwer to Queſtions en Matters 
of Opinion, or not, as he phaſes, 


Court aſked, 
Q Is your Ship's Log-book here ? 


or Correction, or Erazements ; ' ſometimes it was 


copied from the Ship's original rough Log-book, 
and ſometimes the rough Book was copied from 


it; and I took it, Day by Day, at Sea myſelf. 
Proſecutor aſked, 
Q. What Shift of Wind was there from Si: 
o'Clock to Ten, on the Morning of the 27th © 
uly. 
7 A. The Wind ſhifted about four Points, from 
South- weſt to Weſt, | 
Court obſerved, that if the Witneſs had a Doubt 
about it, he might refer to his Logbook, to ſee 
how it was there; —if he had any Recc/ieftion 


F it, he ſhould ſpeak from that Recollection, 
without referring to his Log-book 3 the Log- 


book being only to refreſh bis Memory, 
A. To the beſt of my Recollection, it ſhifted 
four Points from Nine till Ten. 
Proſecutor asked, 


Q. Are the Courſes allowed in your Reckon- 


ings according to that Shift of Wind, or accord- 


ing to what it is in the Log-book ? 

A. The Courſes are according to what is men- 
tioned in the Log-book ; the Shift of Wind is 
not mentioned in the Log-book. 

Q. How were the Wind and Weather on the 
Morning of the 28th ? 

A. The Wind was about Weſt, as near as I 
can recollect, and moderate Weather. | 

Q. Would you have adviſed not to chace a fly- 
ing Enemy at that Time, for fear of making Uſhant 
a Lee-Shore, at that Seaſon of the Year ? 

A. I ſhould not be afraid of making Upant a 
Leeſhore, till I drew within three or four Leagues 


of the Land. 
Q. Were the Wind and Weather ſuch, that 


Q. Under what Circumſtances muſt a Ship be 
to make U/hant a dangerous Lee-Shore; what Kind 
of Weather muſt it be? 

A. When a Ship is between ant and the 
Sears, and blowing a Gale of Wind at Weſt 
Tr: WO or Weſt, I ſhould ſuppoſe her in great 

anger, | 

G Then until a Ship comes between Uſhant 
and the Scams, would you conſider her in great 
Danger, while ſhe was without, ſuppoſing it mo- 
derate Weather ? | 
A. Not in the leaſt Danger, if ſhe could carry 
Sails. 

Court aſked, 


Q. Until a Fleet of thirty Sail, ſome of them 


diſabled, come between Uſpant and the Seams, 


would you confider ſuch Fleet in great Danger, 


while it was without, ſuppoſing it moderate Wea- 
ther! ä 

A. Not if they were three or four Leagues with - 
out the Lines of U/hant and the Szams. | 

Proſecutor aſked, 

Q.: Then one Ship, or thirty, if they can all 
carry Sail, ſuppoſing it moderate Weather and 
Summer-time, is it not the ſame Thing ? 

A. Ilook upon it that one Ship could get much 
faſter off the Land than a Fleet could, even in 
moderate Weater. 

Proſecutor has no further Queſtions to aſt, 

Priſoner ſays, | 

Not being one of the Brethren of the Trinity- 
Houſe, | ſhall not aſk this Gentleman any Queſ- 


tions, 
Witneſs withdrew. 


Atr, 


A. Yes; and is without Addition, Alteration, 


(100 


Mr. Thomas Bailey, Maſter of the 


” 


Foudroyant, ſworn. 


Proſecutor aſſed, 

Q. Is this the original rough Ship's Log-book 
kept on board the Foudroyant? 

A. Yes; it is the Log-book I received from 


the Maſter I ſucceeded, and is the Log-book kept 


at the Time of the Action, and kept from Day to 
Day. PORT | 

Q. Woas there no other public Log-book kept 
for the Uſe of the Quarter-deck ? | 


A. There was one for the Uſe of the Midſhip- 


man and Mates in the Orlop. 

Q. Was no Part of this Book ever copied from 
that Book? 1 5 

A. No. | 

Q. Then this is not the public Ship's Log-book 
that every Body had Acceſs to, or was the other 
for that Uſe ? 


A. Only the Captain and Lieutenants had Ac- 
ceſs to this. "+ 


Q. Do the other Log-book and this exactly 
agree ? 

A. I never looked at the other. Bs 

Q. Have you brought your Days Work for the 
27th and 28th? 
A. They ate in the Log-book. ' 

Q. Mention the Latitude, Bearings, and Diſ- 
tance of U/ant, on the 27th and 28th, 

A. The 27th, Latitude 48 38“. Bearings, 
Uſhant E. 2 8. Diſtance 27 Leagues. — The 28th, 
Latitude 48? 17%. Bearings, Uſhant E. 11 N. 


Diſtance 21 Leagues. 


Q. How much did the Wind ſhift from Six 
o' Clock till Ten in the Morning of the 27th? 


A, I do not recolleCt it ſhifted at all in that 


Time, | 

Court ashed, | 

Q. Did it ſhift afterwards, and at what Time, 
and how many Points? 

A. Between Ten and Twelve it ſhifted two 
Points. 

Proſecutor asked, | TH 

Q. What Kind of Weather was it in the Morn- 
ing of the 28th ? | | | 

A. I do not recollect; I beg Leave ro refer to 
the Log-book | 

| ( Looked at the Log-book) 
Freſh Gales, and cloudy, 

Q. Under the Circumſtances of Wind and 
Weather as they then were, would you, as Maſter 
and Pilot, have objected to chacing a flying, beaten 
Enemy, from an Apprehenſion of Uſhant being a 
dangerous Lee Shore ? * 

A. That muſt depend upon the Circumſtances 
of the Ship I was in. 

Q. Suppoſe a Ship that can carry Sail, with all 
her Maſts ſtanding? ? | 

A. With every Thing ſtanding as a Man of 


War, I ſhould have no Objection to chacing. 


Court asked, 

Q. In the Situation the Foudroyant was in that 
Day, would you have objected to chacing ? 

A. Yes, 

Proſecutor asked, 

Q. At that Diſtance from the Land, ſhould you 
have thought yourſelf in Danger ? 

A. Not at that Diſtance. 

Q. What Sail could ſhe have carried upon a 
Wind ? 

A. Her Third u reef Topſails, 

Q. Would ſhe have been able to carry her Top- 
ſails three Reefs in, ſuppoſing her within a few 


Miles of ant, with the Wind at W. or W. 
N. W.; the Variation in your Favour too, and 
in the Latitude, or nearly the Latttude, of 
Uſhant ? | onſet Khor 
A. Yes; ſhe might have carried that, but not 
more. | 
Q. Would ſhe, under thoſe Circumſtances, be 
in any Danger ? | | 


A. : Yes. 
Proſecutor has no more Queſtions to ask the Wit- 
neſs, 1 ; 
Nor has the Priſoner. 


Withdrew, 


Mr. John Forbes, Maſter of the Berwick, 
| Work, <7) 


Proſecutor. | | . ca 

Q. I will not aſk the Maſter any Queſtions about 
the Log-book ; there can be no Occaſion for it; 
J will only make one Obſervation, That I per- 
ceive, there are a great many Additions made to it 
on the 28th of July, wrote in a different Hand, 
and with different Ink. I dare ſay they are all 
Facts, are innocent, and have no ill Meaning in 
them. I only remark, that there is that Circum- 
ſtance attends the Log-book. a 
A. There is nothing in the Log-book but what 
I faw myſelf, and put down myfelf at Twelve 
o'Clock that Day ; it was done the ſame Day. 

Q. During the Engagement of the 27th of Fuly, 
did not ſome of our Ships fire into the Berwick ? 
A, Not to my Knowledge. 

Q. Did you not underſtand that it was ſo? 

A. I heard ſo by Report of the Ship's Com- 
pany, but not to my own Knowledge. 
Q. By that Report, was it not ſaid that ſome 
Men were killed by it? | 

A. Not to my Knowledge, 
: Q. Did you receive no Shot on the Larboard 

ide ? A | 
A. None that I ſaw. 

rh 6-4 has no further Quęſtions to aſt the 

{| RD 1 | of 

The Priſoner having none, | 
He withdrew, 

Proſecutor. | 

Mr. Preſident, As the Court are pretty well 
tired about the Chapter of Log-books and Lee- 
Shores, and would, I apprehend, not chooſe any 
more upon that Subject, I only mention one Cir- 
cumſtance relative to this, which is to inform the 
Court, that the Expreſſes which were ſent after 
Lieutenant Parry, who is ſuppoſed to have the 
Minute- book of the Formidable, have not yet pro- 
duced an Account of it; but, by Letter from the 
Secretary of the Admiralty, I am informed Ex- 
preſſes were ſent to meet him at the Nore, it being 
ſuppoſed that the Tender he was in was on her 
Way to the Nore. But if he ſhould come before 
the Proceedings are cloſed, and the Court and 
Admiral Keppel ſhall deſire any further Explana- 
tion, I requeſt that Mr, Parry may be examined 
when he does come. I am alſo ready to give any 
other Information in my Power relative to the 
Formidable's Log-book, which the Court or Ad- 
miral Keppel ſhall require. As to the Log-book 
of the Robu/t, I think it unneceſſary to take up 
the Time of the Court with any farther Exami- 
nations about it. On the one hand, Captain 
Hood acknowledges what Additions and Altera- 
tions were made; and on the other, it is not yet 
pretended that thoſe Alterations or Additions are 
in the leaſt contrary to Truth. I ſhall offer no- 
thing more upon the Subject of the Log-book, 

4 | ' except 
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except the Court have any thing more to require 


upon that particular Point. 

The Letter that way read ſome Days ago from 
Admiral Keppel to the Secretary of the Admiralty, 
mentions another Letter having been wrote on 
the 24th of July. I deſire that Letter may be read. 

Priſoner. 


Before that is read, I ſhall beg to be heard re- 


lative to what the, Vice- Admiral read before. As 


I ſhall not trouble the Court with any farther Exa- 
mination concerning the Formidable's Log book, 
ſo neither ſhall I object to the Vice-Admiral's 
calling Witneſſes to that Matter during the Pro- 
greſs of this Cauſe, —With reſpect to the Addi- 
tions and Alterations in the Log-book of the Ro- 
buſle, 1 ſhall take the Freedom to offer ſome Ob- 
ſervations, as well as Evidence, to ſhew the Dan- 
ger, Miſchief, and Falſehood of ſuch Alterations, 

Judge- Advocate then read the Letter of the 24th 

of July, which is as fellows : 


Victory, at Sea, Five P. M. 24th July, | 1778. 


« SIR, | 

cc T diſpatched the Peggy with my Letter to you 
of Yeſterday Afternoon, and about an Hour after 
' ſhe left me the French Fleet tacked, and ſtood to- 
wards the King's Fleet, the Wind at W. N. W. 
As Night was ſo near, and Action in the Night 
always to be avoided, I brought the Fleet to with 


the Larboard Tack, leaving ,the Option in the 
French. It blew very hard in the Weſtern Quar- 


ter great Part of the Night, and in the Morning 
the French Fleet was ſeen to the N. W. one of 
their Ships crippled in her Foretopmaſt, one of 
Vice-Admiral Sir Hugh Palliſer's Diviſion in the 
Loſs of a Maintopſail- yard. The French have 
been in the Wind's Eye all Day, and have had 
the Choice with them conſtantly to come to Ac- 
tion. Both Fleets are now ſtanding to the. 
8. W. Uſtant bearing S8. 54 oo, B. 22 Leagues. 
The French ſpread with their Frigates ſo greatly, 
that I ſhould fear ſingle Ships attempting to join 
the Fleet under my Command would run much 
Riſk of being intercepted. | 

I am, | 

S IR, 
Your moſt obedient 
humble Servant, 


A. KEPPEL, 


« P,$, We count the French Forty Sail, great 
and ſmall. 


A. KEPPEL,”. 


Philip Stephens, E/q, 


-- 


Proſecutor. | « | 

The Admiral having ſignified to the Court, that 
he intends to call for Evidence to prove the Falſe- 
hood of the Additions in the Robu/ie's Log-book, 
it is a Juſtice due to the Character of Captain 
Hood, that I ſhould entreat that the Court will, 
in caſe of any ſuch Attack, give Captain Hood an 
Opportunity of juſlifying himſelf. 
"Miro OH T T2 
The Court will do what is juſt and right in 
ſuch Circumſtances, | 
1 Proſecutor. © | 


ol 
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Mr. Preſident, I have now finiſhed, my Evi- 


dence, I have prepared a few Words by way of 
Addreſs to the Court, which I deſire the Judge- 
Advocate may be permitted to read, 
Priſoner. | | 
Mr. Preſident, The Evidence on the Part of 


the Accuſation being now cloſed, I truſt it is not 


preſumptuous in me to declare, that I do not reſiſt 
the Proſecutor's Claim to addreſs" the Court by a 
Speech, from any Imagination of Danger to me; 
but as I have never known or heard of ſuch an 
Attempt in any Court-martial before, and ſuch 
Permiſſion may be attended with ill Conſequences 


in other Caſes, that may be governed by the Pre- 
cedent of this, I truſt that my Cauſe, which is 


ſufficiently new in many Reſpects, will not be 
diſtinguiſhed by any ſuch Innovation, 

Proſecutor. | 

Conceiving myſelf intitled to addreſs the Court 
at the Cloſe of the Evidence for the Crown, I 
cannot conſent to wave it, but muſt take the 
Opinion of the Court. | 

Priſoner. | 


I mean that my Accuſer has no Right to make 


a Speech as to the Merits of the Cafe in any Part 
of this Cauſe. 


The Court retired, and upon their Return the 
 udge- Advocate read as follows : 


« Jt not occurring to the Recollefion of any rf 


the Members, that it has ever been the Uſage 
at Courts martial to admit any Thing on the 
Part 5 the Accuſer, after declaring he had 
gone through all the Witneſſes he ſhould pro- 
duce in Support of the Charge, it is on this 
Occaſion agreed, That the Paper now offered 
by the Accuſer cannot be admitted.“ 


Adjourned, being Three o'Click, till Te morroꝛu 
| at Ten 9 Clock, | 


Dd , ed ong acts guy WENT Y- 
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_TWENTY-FIRST DAY. 
SATURDAY, the 30th of Jaxuanv, 1779. 


G met according to Adjournment. i 
_A The Priſoner called in, and Audience admitted. 


Te Priſoner began his Defence, which he read, and is as follows + 


Mr. Preſident, and Gentlemen of the Court, Rh Rs LE 5 

1 AM brought before you, after Forty Years Service, on the Charge of an Officer under 
my Command, for a Variety of Offences; which, if true or probable, would be 
eatly aggravated by the Means I have had, from a long Experience, of knowing my 

uty, and by the ſtrong Motives of Honour, which ought to have incited me to pertorm it 
to the very utmoſt Extent of my Ability. | N | 
Sir Hugh Palliſer, an Officer under my Orders, conceives that I have acted very irregu- 
larly and very r er in the Engagement with the French Fleet on the 27th of July 
laſt ; ſo very irregularly, and ſo very faultily, that I have tarniſhed the Luſtre of the Navy 
of England. | 3 
Polleſſed with this Opinion, on our Return to Port after the Action, he has a Letter 


from the Lords of the Admiralty put into his Hands, giving me, in the moſt explicit 


Terms, his Majeſty's Approbation, for a Conduct which he now affects to think deſerves 


the utmoſt Diſapprobation and the ſevereſt Cenſure; and he, with the other Admirals and 


Captains of the Fleet, to whom it was likewiſe communicated, perfectly acquieſces in it. 
With the ſame ill Opinion of my Conduct in his Boſom, he goes to Sea again under 
my Command; he goes to Sea under me, without having given the leaſt Vent to his 
Thoughts, either by Way of Advice to myſelf, or of Complaint to our common Supe- 
lors. N 77 8 | 
He afterwards correſponds with me in Terms of Friendſhip; and in that Corre- 


ſpondence he uſes Expreſſions which convey a very high Opinion of my Diſintereſtedneſs, 


and of my Zeal for the Service. | 
After all this I come home; I am received by his Majeſty with the moſt gracious Ex- 
reſſions of Favour and Eſteem ; and I am received in the moſt flattering Manner by the 
irſt Lord of the Admiralty. | | 

Several Weeks paſs—when at length, without giving me any previous Notice, the Board 
of Admiralty ſend me Five Articles of Charge, on which they declare their Intention of 
bringing me to my Trial. Theſe Charges are brought by Sir Hugh Palliſer ; who nearly 
at the ſame Time publicly declared, that he had taken this Step from an Opinion, that he 
himſelf lay under an Imputation of Diſobedience to my Orders, and that this Imputation 
was countenanced by me. Bil, | 

I may ſay without the leaſt Heſitation, that if I ſhould be cenſured on ſuch a Charge (which 
in this Court and with my Cauſe I think impoſſible), there is an End of all Command in 
the Navy. If every ſubordinate Officer can ſet up his Judgment agianſt that of his Com- 
mander in Chief, and, after ſeveral Months of inſidious Silence, can call him to Trial, 
whenever he thinks it uſeful for the Purpoſe of clearing away Imputations on himſelf, or 
in order to get the Start of a regular Charge, which he apprehends may poſſibly. be brought 
on his own Conduct - there can be no Service. 

If the Charges of my Accuſer could be juſtified by his A pprehenſions for himſelf, he has 
taken Care to prove to the Court, that he had very good Reaſon for his Fears; but if 
theſe Charges are to be conſidered as ſupported upon any rational Ground, with regard to 
the Nature of the Offence, or any ſatisfactory Evidence with regard to the Facts, as againſt 
me —he makes that Figure, which, I truſt in God, all thoſe who attack Innocence will 
ever make. | | 

In your Examination into that Judgment, which my Officer, in order to depreciate my 
Skill and to criminate my Conduct, has thought proper to ſet up againſt mine, you have 
very wiſely, and according to the evident Neceſſity of the Caſe, called for the Obſerva- 
tions and Sentiments of ali the Officers who have ſerved in the late Engagement, ſo far as 
they have been brought before you by the Proſecutor. I take it for granted you will follow 
the ſame Courſe with thoſe that I ſhall produce. If this ſhould not be done, an Accuſer 
(according to the Practice of mine), by the Uſe of leading Queſtions—by putting Things 
out of their natural Order—by confounding Times, and by a perplexed Interrogatory con- 

| 2 | | cerning 
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cerning an infinite Number of Manceuvres and Situations, might appear to produce 4 


State of Things directly contrary to the Ideas of thoſe who ſaw them with their own Eyes. 
I am aſtoniſhed, that, when one Officer is accuſed by another of Crimes, which, if true, 
muſt be apparent to a very ordinary Obſervation and Undetſtanding, that any Witneſs 
ſhould, on being aſked, refuſe to declare his free Sentiments of the Manner in which 
the Matters to which he depoſes have appeared to him. I never wiſhed that any Gentle- 
man ſhould withhold that Part of his Evidence from Tenderneſs to me: what Motives the 
Accuſer had for objecting to it, he knows. The plaineſt and fulleſt ſpeaking is beſt for 


a good Cauſe. The manifeſt View and Intention that Things are done with, conſtitute 


their Crime or Merit. The Intentions are inſeparably connected with the Acts; and a 
Detail of Military or Naval Operations, wholly ſeparated from their Deſign, will be Nonſenſe. 
The Charge is read to a Witneſs, as I apprehend, that he may diſcern how the Facts 


he has ſeen agree with the Crimes he hears charged, otherwiſe I cannot conceive why a 
Witneſs is troubled with that reading. The Court can hardly enter fully into the Matter 


without ſuch Information ; and the World out of our Profeſſion, cannot enter into it at 


all, Theſe 1 | am informed, are properly Queſtions of Fact; and I believe it. 


They are perfectly conformable to the Practice of Courts-Martial, But if they were 
Queſtions to mere Opinion, yet the Court, not the Witneſs, is anſwerable for the Pro- 
priety of them, Maſters have been called here by the Proſecutor (and the Propriety not 
diſputed) for mere Opinions concerning the Effect of chacing on a Lee Shore. In higher 
Matters, higher Opinions ought to have Weight; if they ought, there are none more ca- 
pable of giving the Court Information than thoſe who are ſummoned here; for I believe 
no Country ever was ſerved by Officers of more Gallantry, Honour, Ability, and Skill in 
their Profeſſion. You are a Court of Honour as well as of ſtrict Martial Law. I ſtand 
here for my. Fame, as well as for my Life, and for my Station in the Navy. I hope 
therefore, that in a Trial, which is not without Importance to the whole Service, you will 


be ſo indulgent as to hear me with Patience, whilſt I explain to you every Thing that tends to 
clear my Reputation as a Man, as a Seaman, and as a Commander, I will open it to you 


without any Arts; and with the plain Freedom of a Man bred and formed as we all are. 
As | am to be tried for my Conduct in Command, it is proper I ſhould lay before you my 
Situation in that Command, and what were my Motives for the ſeveral Acts and Orders on 
account of which | ſtand charged. I muſt beg leave to make ſome Explanation of theſe, 
before I enter upon the Accuſations, Article by Article. To the Five ſpecial Articles of 
the Charge, you may depend upon it, I ſhall give full minute, and ſatisfactory Anſwers— 
even on the narrow and miſtaken Principles on which ſome of them are made. Bur I beg 
Leave to point out to you, that there is a general falſe Suppoſition that runs through the 
Whole. In cenſuring me for Miſconduct and Neglect of Duty, my Accuſer has conceived 
very miſtaken Notions of what my Duty was; and on that bad Foundation he has laid the 
whole Matter of his Charge. 5 

I think myſelf particularly fortunate, in being able to make out by Evidence at this 
Diſtance of Time, with ſo much Exactneſs as I ſhall do, the various Movements which 
were made or ordered in the Action of the 27th of July. It is a Piece of good 
Fortune which cannot often happen to a Commander in Chief in the ſame Circum- 
ſtances. In an extenſive naval Engagement, and in the Movements preparatory to it; 
ſubordinate Officers, if they are attentive to their Duty, are fully employed in the Care 
of their own particular Charge; and they have but little Leiſure for exact Obſervation on 
the Conduct of their Commander in Chief. It is their Buſineſs to watch his Signals, and 


to put themſelves in a Condition to obey them with Alacrity and Effect. As they are 


looking towards one Thing, and he is looking towards another, it is always a great Chance 
whether they agree, when they come to form an Opinion of the whole. 

You are ſenſible, Gentlemen, that one of the Things which diſtinguiſh a Commander 
is to know how to catch the proper Moment for each Order he gives. He is to have his 
Eye upon the Enemy. The reſt ought to have their Eyes on him. If thoſe ſubordinate 
Officers who are inclined to find Fault with him, do not mark the Inſtant of Time with 
the ſame Preciſion which he does, their Judgment will often be erroneous; and they will 
blame where perhaps there is the greateſt Reaſon for Commendation. 
| Beſides, it mult be obvious, when we conſider the Nature of general Engagements, that 
in the Multitude of Movements that are made, and the Variety of Poſitions in which 
Ships are ſucceſſively found, with regard to one another, when in Motion over a large 
Space (to ſay nothing of the Smoke), Things ſcarcely ever appear exactly in the ſame 
Manner to any Two Ships. This occaſions the greateſt Perplexity and Confuſion in the 
Accounts that go abroad, and ſometimes produces abſolute Contradictions between dif- 
ferent Relators, and that too without any intentional Fault in thoſe who tell the Story. 
But wherever the Commander in Chief is placed, that is the Center of all the Operations: 
that is the true Point of View from which they muſt be ſeen by thoſe who examine his 


Conduct; 
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Conduct; becauſe his Opinion muſt be formed, and his Conduct regulated by the Judg- 


ment of his Eye upon the Poſture in which he fees his Objects, and not from the View 
which another in a different and perhaps diſtant Poſition has of them; and in Proportion 


as he has judged well or ill upon that particular View, taken from that particular Foſition 


(which is the only Point of Direction he can have), he deſerves either Praiſe or 
Cenſure. | oh: 5 | 

On theſe Principles I wiſh my Manceuvres to be tried, when the proper Conſideration 
is, whether they have been unſkilfully conceived, or as the Charge expreſſes it, in an 
unofficer-like Manner. . | 5 | 
But my Reaſons for preferring any one Step to another ſtand upon different Grounds. 


All that he charges as Negligence was the Effect of Deliberation and Choice; and this 


makes it neceſſary for me to explain as fully, as I think it right to do, the Ideas I acted upon. 

I am not to be conſidered in the Light in which Sir Hugh Palliſer leems to conſider me, 
merely as an Officer with a limited Commiſſion, confined to a ſpecial Military Operation, 
to be conſidered upon certain Military Rules, with an Eye towards a Court Martial, for 
my Acquittal or Condemnation, as I adhered to thoſe Rules, or departed from them. My 
_ Commiſſion was of a very different Sort: I was intruſted with ample diſcretionary Powers 


for the immediate Defence of the Kingdom. I was placed, in ſome Sort, in a Political as 


well as a Military Situation; and though, at my own Deſire, for the Purpoſes of Unifor- 
mity and Secrecy, my Inſtructions came to me through the Admiralty alone, yet Part of 
them originated from the Secretary of State as well as from the Board. 'Every Thing 
which 1 did as an Officer, was ſolely ſublervient and ſubordinate to the great End of the 
national Defence. I manœuvred; I fought; I returned to Port; I put to Sea; juſt as it 
ſeemed beſt to me for the Purpoſe of my Deſtination, I acted on thele Principles of large 
Diſcretion ; and on thoſe Principles I mult be tried. If I am not, it is another Sort of 
Officer, and not one with my Truſt and my Powers that is on Trial. 

It is undoubtedly the Duty of every Sea Officer to do his utmoſt to take, ſink, burn, 
and deſtroy the Enemy's Ships wherever. he meets them. Sir Hugh Palliſer makes ſome 
Charge on this Head, with as little Truth, Reaſon, or Juſtice, as on any of the others. 
He ſhall have a proper Anſwer in its proper Place; that is, when I come to the Articles, 
But in Juſtice to the Principles which directed me in my Command, I mult beg leave to 
tell you, that I ſhould think myſelf perfectly in the Right, if I poſtponed, or totally 
omitted that Deſtruction of Ships in One, in T'wo, or in Twenty Inſtances, if the Purſuit 
of that Object ſeemed to me detrimental to Matters of more Importance. - Otherwiſe it 
would be a Crime for a Commander, entruſted with the Defence of the Kingdom, to have 
any Plan, Choice, or Foreſight in his Operations. I ought to conduct myſelf, and I hope 
] did, in each Particular, by my Judgment of its probable Effect on the Iſſue of the whole 
Naval Campaign, to which all my Actions ought to have a Relation. Without attend— 
ing to that Relation, ſome Particulars of my Conduct on the 27th and 28th of July can- 
not appear in the Light which I imagine they are fairly intitled to; and ſome Circum- 
ſtances of my Lenity towards Sir Hugh Palliſer, will incur a Cenſure they do not de- 
„ 

J have reflected again and again on that Buſineſs; and if I were to be once more in that 
Situation, I am perſuaded, that I ſhould act in all Reſpects very much in the ſame Man- 
ner. I have done my beſt and utmoſt, not merely to comply with an Article of War 
(1 ſhould be aſhamed that ſuch a Thing at ſuch a Time could have engaged my 
Thoughts), but to defend the Kingdom, and I have Reaſon to thank God, that whatever 


Obſtructions I met with in Service, or whatever Slanders and Accuſations have followed 


me afterwards, the Kingdom has been defended. 


My Capacity may be unequal to the Truſt which was placed in me. It is certainly 


very unequal to the warm Wiſhes 1 have ever felt for the Service of my Country. There- 
fore, if I had intrigued, or ſolicited the Command, or if 1 had bargained for any Ad- 
vantage on accepting it, I might be blamed for my Preſumption. But it came to me en- 
tirely unſought; and on accepting it, I neither complained of any former Neglect, nor 
ſtipulated for any future Gratification. 

It is upwards of Two Years ago, that is, in November 1776, that I received a Mcſ- 
ſage from Lord Sandwich, brought to me by Sir Hugh Palliſer ; that the Appearance of 
Foreign Powers, in our Diſputes, might require a Fleet at home, and that he had his 
Majeſty*s Orders to know, whether 1 would undertake the Command, I ſaid, that 1 was 
ready to attend, and give my Anſwer in Perſon to the King. Being admitted into the 
Cloſet, I gave ſuch an one as ſeemed ſatisfactory to his Majeſty ; and having delivered 
my Opinions with Openneſs, I ended with a Declaration of my Willingnels to ſerve him, 
in the Defence of this Country and its Commerce, whenever 1 ſhould be honoured with 
his Commands, and as long as my Health permitted, 
| The 
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The Appearance on the Part of Foreign Powers not continuing (I ſuppoſe) to give 0 
much Alarm, I heard no more of the Command from November 1776 to February or 
March 17783 at that Time I had Hints conveyed to me, that I might ſoon be wanted, 
I was as ready to obey the King as I had been Sixteen Months before; and when requited 
to ſerve, I had Two or Three Audiences of his Majeſty before I left London finally to hoiſt 
my Flag. I muſt remark, that I took the Freedom to expreſs to his Majeſty, that 1 
ſerved in Obedience to his Commands; that I was unacquainted with his Miniſters, as Mi- 
niſters; and that 1 took the Command as it was, without making any Difficulty, and 
without aſking a ſingle Favour ;' truſting to his Majeſty's good Intentions, and his gract- 
ous Support and Protection, EX | 3 | 4 

Circumſtanced as I was, I could have no ſiniſter and no ambitious Views in my Obe- 
dience. I riſqued a great deal, and I expected nothing. Many Things diſpoſed me rather 
to ſeek my Eaſe than any new Employment, and gave me a very natural Reluctance to 
put a Situation, ſo difficult to mend, to any new Hazard. 


. 
* 


That Hazard, Gentlemen, is very great to a Chief Commander, who is not well ſup- 
ported at Home. The greater the Command, and the larger the Diſcretion, the more 
liable the Commander is, in the Courſe of Service, to haſty, ignorant, envious, or mu— 
tinous Objections to his Conduct; and if he has not a candid and equitable Acceptance of 
his Endeavours at Home, his Reputation may be ruined. His Succeſſes will be depre- 
ciated, and his Misfortunes, if ſuch ſhould befal him, will be turned into Crimes. But 
the Nation was repreſented to me, by thoſe who ought beſt to know its Condition, as not 
in a very ſecure State. Although my Forty Years Endeavours were not marked by the 
Poſſeſſion of any one Favour from the Crown (except that of its Confidence in Time of 
Danger), I could not think it right to decline the Service of my Country. 1 | 

I thought it expedient to lay before you a true State of the Circumſtances under which 
I took the Command, that you may fee that, if I am that incapable and negligent Officer 
which this Charge repreſents me, | did not intrude myſelf into Command; that I was 
called to it by the expreſs Orders of my Sovereign; that theſe Orders were conveyed to 
me by his Chief Miniſter of the Marine, with great ſeeming Concurrence and Approba- 
tion ; that the Meſſenger (who alſo appeared to be perfectly pleaſed with his Errand), was 
no other than Sir Hugh Palliſer, my Accuſer, who ought to have been a Judge of my Abi- 
lity from a very long Acquaintance ; and that, laſtly, this was no Matter of Surpriſe and 
Hurry, ſince they had Sixteen Months Time to conſider and canvaſs my Fitneſs for a great 
diſcretionary Iruſt, before they placed it in my Hands. OTE 

If I gave no juſt Cauſe of Doubt about my real Character before my Appointment, I 
gave as little Caule of Uneaſineſs afterwards, | | 

From the Moment of my taking the Command, I laid down to myſelf one Rule, which, 
in my Opinion, where there are honeſt Intentions on all Sides; does more to enſure Suc- 
ceſs to Service, than almoſt any other that can be conceived, which was, Jo make the 
« beſt of every Thing.” 1 he whole Fleet will bear me Witneſs, that it was not my Cuſ- 
tom to complain, though it is generally thought good Policy to be very exact by Way of 
Precaution, If any Thing was detective, I ſtated it in Confidence, and with good Hu- 
mour, to the Firſt Lord of the Admiralty. | | 

I received my Supplies with Acknowledgment; what could not be helped; I concealed: 
T1 made no Noiſe, nor encouraged, much leſs excited any Murmurings in or out of the 
Fleet. I correſponded with the Noble Eatl at the Head of the Admiralty; and I did 
every Thing with Reference to him, exactly in the ſame Way as if my beſt and deareſt 
Friends were in that Department. Having none but the plaineſt Intentions, I was much 
more willing to take any Blame upon myſelf, than to lay it upon thoſe who ſent me out, 
or on thoſe who ſerved under me. I was open and unguarded. In general I ſtudied my 
Language very little, becauſe I little ſuſpected that Traps would be laid for me in my Ex- 
preſſions, when my Actions were above Reproach. ; 

I very ſoon found how neceſſary it was for one in my Situation to be well ſupported by 
Office. On my firſt going to Portſmouth, which was in March laſt, I was made to believe, 
that I ſhould ſee a ſtrong and well appointed Fleet ready for Sea. An Opinion of that Kind 
was circulated very generally. There were not more than Six Ships of the Line aſſembled, 
and in any Condition to go upon Service. Of them, all I ſhall ſay is, that on reviewin 
them with a Seaman's Eye, they gave me no Pleaſure, Whilſt I continued at Portſmouth, 
I believe Four or Five more arrived. I returned to Town without making any Noiſe—1 
repreſented amicably this State of Things. I was told, that the Ships were collecting 
from other Ports, and from Sea; and I muſt ſay, that from that Time forward great Dili- 
gence was uſed—as much, I believe, as was poſſible. If there had not; we never could 
have ſailed, even with the Force we went out with. | 476 

On the Thirteenth of June I ſet Sail from St. Helens with Twenty Ships of the Line, 
well enough equipped, that is; neither of the beſt nor the worſt I had ſeen, 
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l was hardly on my Station, when a new Occaſion occurred, to ſhew me how much a 
Commander, entruſted as I was, muſt take upon himſelf, how much he muſt venture on 
his own Diſcretion, and how neceſſary it is for him to have a proper Support. The Cir- 
cumſtances of my falling in with the French Frigates Pallas and Licorne, and of the Chace 
and the Engagement with the Belle Poule (fo honourable to Captain Marſhall), are freſh in 
your Memories. I undertook the Affair at my own Riſque ; War had not been declared, 
nor even Repriſals ordered. My Situation was ſingular. I might be diſavowed, and a 
War with France laid to the Account of my Kaſhneſs. 

There was not wanting fome Diſcourſe ot that Tendency among People whoſe Opinions 
are of Moment. I repreſented what I had done; and to this Hour 1 have not received 
one Syllable of direct or official Approbation of my Conduct. PONY: 3 

I found, however, that the taking of the Ships was important to the State. The Papers 
J found in them, and the Intelligence JI received by that Means, filled me with the moſt 


ſerious Apprehenſions. I was on the Enemy's Coaſt with Twenty Sail of the Line. There 


were Thirty-two in Breſt Road and Breſt Water, and Frigates more than triple my 
Number. 5 1 0 8 
My Orders to ſail with Twenty Ships could not have been upon a Suppoſition of my 


having to deal with ſuch a Force. I know what can be done by Engliſb Officers and Engliſh 


Seamen, and J truſt to it as much as any Man. I ſhould not be diſcouraged by ſome Su- 
periority againſt me in Ships, Men, and Metal; but I have never had the Folly to deſpiſe 
my Enemy. I ſaw, that an Engagement under ſuch Circumſtances of decided Superiority 
on the Part of France, would hazard the very Being of this Kingdom. ETA 


If our Fleet ſhould be deſtroyed, it was evident that the French muſt become Maſters of 


the Sea, for that Campaign at leaſt. 

Whether we could ever repair the Loſs, is not very clear to me, when ] conſider the State 
of our naval.Stores at that lime, and the extreme Difficulty of a Supply, as long as the 
French ſhould continue ſuperior in the Channel. Hs 2h 

It is impoſſible to ſay to what ſuch a Calamity might not lead. I was filled with the deep- 
eſt Melancholy I ever felt in my Life. I found myſelf obliged to turn my Back on 
France; but I took my Reſolution I again riſqued myſelf on my own Opinion quitted 
my Station. My Courage was never put to ſuch a Trial as in that Retreat; but my firm 
Perſuaſion is, that the Country was ſaved by it. 5 | 

Thoſe in Power, who mult have underſtood the State of the Fleet and of the Kingdom, 
were beſt able to diſcern the Propriety of my Conduct, But I was permitted to go ou 
again in the ſame important Command —very unworthy of the Truſt, if I had done amiſs ; 
very deſerving of Commendation and Thanks, if at my own Riſque I had preſerved the 
Country from no flight Danger. One or other of theſe was certainly the Cale. But the 
Fatt is, that I was continued in the Command—but did not then receive, nor have I yer 


received, any more than I had on the former Occaſion of taking the French Ships, one 


Word of official Approbation. | F 

All theſe diſcouraging Circumſtances did not abate the Zeal I felt for the Safety of my 
Country, or diſguſt me with its Service, or diſturb my Temper. On my Return to Port/- 
mouth | made no Complaint. I did every Thing to ſtifle Diſcontent, and to get forward 
for Sea again, without divulging the true Situation of Affairs, although I found myſelf, 
in Publications which are conſidered as countenanced by Authority, moſt groſsly abuſed, 
and threatened with the Fate of Admiral Byng. _ | 

I had returned to Portſmouth on the 27th of June, and on the gth of July, finding my 
Fleet made up to Twenty-four Ships of the Line of Battle, with Four Frigates and I wo 
Fireſhips, I failed again, in Obedience to my Inſtructions, truſting to ſuch Reinforcement 
as I was given to expect would join me. 1 

At Plymouth, off the Lizard, and at Sea, by ſeveral Reinforcements of Ships, manned 
as the Exigency would permit, the Fleet was made up to I hirty Sail of the Line. After 
this, although I was much ſhort of a proportionable Number of Frigates, and muſt natu- 
rally be ſubſect to many Inconveniencies from that Want, I had, on the whole, no juſt 
Cauſe for Uneaſineſs. The greateſt Part of the Ships were in good Condition, and well 
appointed, and where any Thing was wanting, the Zeal of the Commanders abundantly 
ſupplied it. TT Kt 

The Appearance of the French Fleet confirmed the Ideas upon which I had returned to 
Portſmouth ; for on the 8th of July, the Day before I left Sz. Helens, they ſatied out of 
Breſt Thirty-two Sail of. the Line. On the 23d the Fleets of the two Nations firſt came in 
Sight of each other. I believe the French Admiral found me much ſtronger than he ex- 
pected ; and from thence he all along ſhewed, as I conceived, a manifeſt Diſinclination to 
come to an Engagement. I do not ſay this, as meaning to call his Courage in queſtion— 
Very far from it. I am certain that he is a Man of great Bravery ; but he might have 
many very reaſonable Motives for avoiding a deciſive Action. Many Objects of are 
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and thoſe very important, might be obtained without a Battle. On my Part, I had every 


Motive which could make me earneſt to bring it on, and I was reſolved to do fo whenever 
and by whatever Means I could. I ſhould be criminal indeed, if 1 had not, for I had 
every Motive for deſiring to preſs on an Action. The greateſt Body of the Britiſh Trade 
was then on its Return Home. Two Eaft-India and Two Weſt-India Fleets of immenſe 
Value were hourly expected. From the Courſe it was probable they would hold, and from 
the Situation of the French Fleet, they might be taken in my Sight, without a Poſſibility 
of my preventing it. Beſides this, 1 know that Two Fleets, where one of them chooſes 
to decline Battle, may be for a very long Time near one another, without any Means of 
bringing on an Engagement. I cannot be certain whether the Account I have read be quite 
exact; but it ſhould appear by that Account, that in King William's Reign Admiral Ruſſel? 
continued for Two Months almoſt in the daily View of the French Fleet, without having 1t 
in his Power to fight them. I do not think the Thing at all impoſſible. 

[ had alſo other Reaſons for the greateſt Anxiety to bring on an Engagement, upon any 
Terms that I could obtain it. Theſe Reaſons are weighty, and they are founded in my 
Inſtructions. I gave Notice to the Admiralty, that I might find it uſeful to my Defence to 
produce thoſe Inſtructions on my Trial. They communicated to me his Majeſty's Pleaſure 
thereupon, and informed me, that they could not conſent that my Inſtructions ſhould be 
laid before my Counſel, or be produced at the Court Martial. I was much ſurpriſed at 
this Anſwer—as J conceived that thoſe who were much better Judges than J could. be of 
what was Matter of State, could never have thought of putting me in a Situation, which 
might compel me, in my Defence, to produce the Inſtructions under which I acted, when, 
at the ſame Time, they meant to refuſe me the fair and natural Means of my Juſtification, 
It is my undoubted Right, if I think proper, to avail myſelf of them. On former Trials, 
they have been generally ſent down with the Accuſation, that the Conduct of the Admiral 
might be compared with his Inſtructions. But leaving the Admiralty to reflect on the Pro- 
priety of their Conduct, it is my Part to take care of my own. I have always been willing 
to run any Hazard for the Benefit of the State. I ſhall not produce thole Inſtrutions—T 
have not even ſhewn them to my Counſel, nor communicated their Contents; but my de- 


clining to make uſe of my own Rights cannot in a like Caſe hereafter affect the Right of 
any other Man. The World will judge of the Wiſdom and Equity of ordering Trials 


under ſuch Circumſtances. 

On the 27th of Fuly l came to an Action with the French. They were beaten, and obliged 
to retire into their own Port, No one can doubt but a Commander in Chief, who is to reap 
the principal Share of the Glory, will be earneſt to have his Victory as complete as poſſible. 
Mine did not anſwer to my Wiſhes, nor to my juſt Expectations. I was fully reſolved to 
renew the Engagement. Why it was not renewed, will appear when I come to the Particu- 
lars of the Charge. 5 

As to my Conduct after the Engagement, I might have purſued a fruitleſs and a moſt 
hazardous Chace of ſome few Ships (I know not to this Hour with Certainty what they 
were, nor does my Accuſer), if I had had my Mind filled with Notions unworthy of my 
Station. I might eaſily have paraded with my ſhattered Fleet off the Harbour of Breſt. I 
choſe rather to return to Plymouth with all Expedition, to put myſelf once more in a 
Condition to meet the Enemy, and defend the Kingdom. But on my Return, I took 
care to leave Two Men of War of the Line on a Cruile to protect the Trade. By the 
Vigilance of the Commanders, and the happy Effect of the late Advantage, the expected 
Fleets all came in ſafe, | | 
At Plymouth, I loſt no Time, and omitted no Means of putting myſelf in a State fit 

for Action. I did every Thing to promote an unanimous Exertion; and I found my 
Endeavours well ſeconded by all the Admirals and Captains of the Fleet. This Benefit 
I acquired, by avoiding a Retroſpect into the Conduct of the Vice-Admiral of the Blue 
for if I had inſtituted an Enquiry or Trial, it would have ſuſpended the Operations of the 
whole Fleet, and would have ſuſpended them in the Midſt of the Campaign, when every 
Moment was precious, and the Exertion of every Officer neceſſary. The Delay which 
the preſent Court Martial has occaſioned to the Service, even at this Time, is evident to 
all the World. How much more miſchievous would it have been at that Period ?—[ was 
ſenſible of it, or rather to ſpeak more correctly, my Mind was ſo fully taken up with 
carrying on the great Service which was intruſted to my Care, that I could not admit the 
Thought of miſpending my own Time, and waſting the Flower of the Britih Navy in 
attending on a Court-Martial. 

My Letter to the Admiralty was written in the Spirit which directed my Conduct at 
Plymouth. All my Letters were written in the ſame Spirit, My Letter publiſhed in the 
Gazette, has been brought before this Court, for the Purpoſe of convicting me of Crimes, 
by the Perſon whoſe Faults it was intended to cover. He has attempted, very irregularly 
in my Opinion, to call upon Witneſſes for their Conſtruction of my Writing. No one 


has 
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has 4 Right to explain my Meaning, where it may be doubtful, but myſelf; and it is you, 
Gentlemen, who are to judge whether my Explanation is fair, | | | 

That Letter (as far as it goes) is an Account of the Action, ſtrictly true. It is indeed 
very ſhort, and very general. But it goes as far as I intended it ſhould. It commends 
Sir Hugh Palliſer. It does what I meant to do. I meant to commend his Bravery (or 
what appeared to me as ſuch) in the Engagement. As he ſtood high in Command, to 
paſs over one in his Station, would be to mark him. It would have conveyed the Cenſure 
I wiſhed for ſuch good Reaſons to avoid; and I ſhould have defeated the one great 
Object I had in View, the Defence of the Nation. 

In that Letter, I expreſſed alſo my Hopes of bringing the French Fleet to Action in 
the Morning: — I had ſuch Hopes; and my Accuſer, even in the ſecond Edition of his 
Log-book, ſnews, that I was not wholly ungrounded in my ExpeRations ; ſince he has 
recorded himſelf as of the ſame Opinion. I ſaid, that 1 did not interrupt the French 
Fleet that Evening in the Formation of their Line. I ſhall ſhew you by Evidence (it 
it ſhould not have already fully appeared) that I was not able to do it; and that any 

random Firing from me, under my Circumſtances, would have been vain againſt the 
Enemy, and a diſgraceful Trifling with regard to myſelf. 

I cu have ſeen my Expreſſions, and ſuch is their Meaning with regard both to the 
French and to Sir Hugh Palliſer, ſo far as they applied to the particular Times to which 
they ſeverally belonged. But there was an intermediate Time with regard to both, of 
which, when I wrote my Letter, I gave no Account. I intended to conceal it. I do 
not coneeive that a Commander in Chief is bound to diſcloſe to all Europe, in the Midſt 
of a critical Service, the real State of his Fleet, or his Opinion of any of his Officers. 
He is not, under ſuch Circumſtances, bound to accuſe a Britiſh Admiral. To me, ſuch 
an Accuſation, under almoſt any Circumſtances, is a very ſerious Matter. Whilſt a 
Poſſibility of Excuſe for an Officer remains in my Mind, I am in my Diſpoſition ready to 
lay hold of it; and I confeſs to you, that until Sir Hugh Palliſer himſelf had brought 
out to this Court all the Particulars, I attributed much more to his Misfortune or Miſ- 
take, than I now find myſelf authoriſed to do; nor did I think his Conduct Half fo 
exceptionable as he himſelf has proved it. After the Engagement, be never thought fic 
to explain to me the Reaſons of his not bearing down into my Wake, to enable me to 
renew the Action, and I did not think fit to enquire into them. 

I apprehend, that a Power of paſſing over Faults or Miſtakes in Service (into which 
the very beſt Officers may be ſurpriſed) to be fometimes as neceſſary, if not to Diſcipline, 
yet to the End of all Diſcipline, the Good of the Service, as any Puniſhment of them 
can poſſibly be: And one of the ill Effects of this Proſecution will be, I fear, to terrify 
a Commander in Chief out of one of the moſt valuable Parts of his Diſcretion. By uſing 

the Diſcretion which I thought was in me, I preſerved Concord in the Fleet, Promptitude 

in the Service, and Dignity to the Country. In my Opinion, any Complaint of ſuch a 
Magnitude would have produced infinite Miſchiefs. Nobody can imagine that, in that 
Moment, an Accuſation of a Vice-Admiral, who was beſides a Lord of the Admiralty, 
could be undertaken without a capital Detriment to our nayal Operations, and even to 
the Quiet of the Public, 

My Letter was written ſolely upon the Principles which I have now honeſtly and faith- 
fully laid before you, and which J ſubmit to your Judgment. If 1 have been more in- 
dulgent than was wife, the Public has had the Benefit, and all the Trouble and Inconve- 
nience of my Indiſcretion has fallen upon myſelf, I never had a more troubleſome Taſk 
of the Sort, than in penning that Letter, and it has ill anſwered my Pains. If I have not 
ſhewn myſelf able at Concealment, it is a Fault for which I hope I ſhall not loſe much 
Credit with this Court-Martial. I ſhall not be very uneaſy, if I have been thought to 
have wrote a bad Lettcr, if I ſhall be found, as I truſt I ſhall be found, to have done 
my Duty in aghting the Enemy. 

The Intruſion of my Leiter into the Trial, has made it neceſſary for me to explain it. 
I now proceed with the Account of my Conduct, | 

I got ready for Sea again with my uſual Temper and Diſpoſition to accommodate. 
After this, I kept the Sea as long as I could. The French Fleet carefully avoided my 
Station. I could obtain no diſtinct Intelligence of them, though I' omitted no Means to 
procure it. In conſequence of this their Deſertion of the Seas, their Trade fell into the 
Hands of our Privateers, to a Number and Value that I believe was never equalled in 
the ſame Space of Time. His Majeſty. was pleaſed to ſpeak of it in his Speech from the 
Throne; and to attribute it to the good Conduct of ſome of his Officers. | 
When conſidered this, when I conſidered the direct Approbation of my Conduct, and 
the Circumſtances which attended my Appointment, it was with Difficulty I perſuaded 
myſelf that I was awake; when I found that I was treated as a Criminal, and ordered, 
Without * leaſt Ceremony or previous Enquiry, to be tried at a Court Martial; on the 
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Accuſation of my Officer; my old Friend; one, over whoſe Faults I had ſo lately caſt 
a Veil; the very Perſon who was the Meſſenger and Congratulator of my original Ap- 
pointment. I acknowledge, it was for ſome Time before I could ſufficiently maſter my 
Indignation, and compoſe myſelf to that Equality of Temper with which 1 came hither 
and with which I have heard ſuch ſhocking and reproachful Matter and Words read to 
my Face, in the Place of Support I was made to look for. I feel very much inward 
Peace at preſent, and the Event'I conſider with much leſs Concern for myſelf than for 
the Service. Your Judgment, I am fully perſuaded, will be wiſe and well weighed ; and 
ſuch as will be of Credit to yourſelves, and of Advantage and Encouragement to that 
Part of the Military which is the moſt intereſting to this Kingdom. On my Part, I truſt 
I ſhall entitle myſelf not only to an Acquittal, but to an honourable Reparation at your 
Hands, for the malicious Calumnies contained in the Charge againſt me. 

Thus much I have ſaid as to the general Matter, which has ariſen on the Trial, and 
the Circumſtances by which that Trial has been brought on, as well as to the Motives 
and Principles which regulated the Diſcretion that I conceive was in me. 5 
If theſe Motives were probable and likely to be real, ] cannot be Guilty of the criminal 
Negligence and Want of Knowledge in my Profeſſion with which I ſtand charged. As to 
the Charges themſelves, let the firſt Article be read again, and I will anſwer to it. 


The Fudge Advocate then read the firſt Aricli in the Charge, to which the Priſoner read 
the following Anſwer. | 


The Firſt of the Charges contained in the Firſt Article is: 


«© That on the Morning of the 27th of Fuly 1778, having a Fleet of Thirty Ships 
& of the Line under my Command, and being then in the Preſence of a French 
«© Fleet of the like Number of Ships of the Line, I did not make the neceſſary 
« Preparations for Fight.” | 


To this I anſwer, that I have never underſtood Preparations for Fight, to have any other 
Meaning in the Language and Underſtanding of Seamen, than that each particular Ship 
under the Direction and Diſcipline of her own Officers, when in Purſuit of an Enemy, be in 
every Reſpect cleargd and in Readineſs for Action, the contrary of which, no Admiral of a 
Fleet, without reaſonable Cauſe, will preſume. And as from the Morning of the 24th, when 
the French Fleet had got to Windward, to the Time of the Action, the Britiſh Fleet was in 
unremitting Purſuit of them, it is {till more difficult to conceive that any Thing more is 
meant by this Charge, than what is immediately after conveyed by the Charge that follows 

it - namely: | | 11 55 


« That on the ſame Morning of the 27th, I did not put my Fleet into a Line of 


* Battle, or into any Order, proper either for receiving or attacking an Enemy of 
* {ſuch Force.” EY | 


By this ſecond Part of the Charge, I feel myſclf attacked in the Execution of that great 
and broad Line of }/ifcretion, which every Officer, commanding either bleets or Armies, 
is often obliged, both in Duty and Conſcience, to exerciſe to the belt of his Judgment; and 
which, depending on Circumſtances and Situations infinitely various, cannot be reduced to 
any poſitive Kule of Diſcipline or Practice; a Diſcretion, which 1 will ſubmit to the 
Court, I was peculiarly called upon by the ſtrongeſt and beſt Motives to exerciſe, and 
which in my public Letter to the Board of Admiralty, I openly avowed to have exerciſed. 
I admit, that on the Morning of the 27th of July, I did not put my Fleet into a Line of 
Battle—becauſe I had it not in my Choice to do ſo, conſiſtent with the Certainty or even 


Probability of either giving or being given Battle, and becauſe if I had ſcrupulouſly 


adhered to that Order, in which, if the Election had been mine, I ſhould have choſen to 
have received or attacked a willing Enemy, I ſhould have had no Enemy either to receive 
or to attack. | 

I ſhall therefore in Anſwer to this Charge, ſubmit to the Court my Reaſons for deter- 
mining to bring the French Fleet to Battle at all Events, and ſhall ſhew that any other 
Order than that in which my Fleet was conducted, from my firſt ſeeing them, to the 
Moment of the Action, was incompatible with ſuch Determination, 

And in order to this, I mult call the Attention of the Court to a retroſpective View 
of the Motions of the Two Fleets, from their firſt coming in Sight of each other. 

On my firſt diſcovering the French Fleet, at One o'Clock in the Afternoon of the 23d 
of July, I made the neceſſary Signals for forming my Fleet in the Order of Battle, which 
I effected towards the Evening, when I brought to by Signal, and lay till the Morning, 
when perceiving that the French Fleet had gained the Wind during the Night, and carried 
a preſſed Sail to preſerve it, I diſcontinued the Signal for the Line, and made the general 
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Signal to chace to Windward, in Hopes that they would join Battle with me, rather than 
ſuffer Two of their capital Ships to be entirely ſeparated from them, and give me the 
Chance of cutting off a Third, which had carried away a Topmaſt in the Night, and 
which, but for a Shift of Wind, I muſt have taken. In this, however, I was dilappointed, 
for they ſuffered T'wo of them to go off altogether, and continued to make every Ule of 
the Advantage of the Wind. FED 
Ttus aſſiduous Endeavour of the French Admiral to avoid coming to Action, which from 
his thus having the Wind, was always in his Option, led me to believe he expected a Rein- 
forcement—a Reflection which would alone have been ſufficicnt to determine me to urge my 
Purſuit in as collected a Body as the Nature of ſuch a Purſuit would admit of, without 
the Delay of the Line, and to ſeize the firſt Opportunity of bringing on an Engagement, 

But 1 had other Reaſons no lets urgent | 

If by obſtinately adhering to the Line of Battle, I had ſuffered, as I inevitably muſt, the 
Trench Fleet to have ſeparated from me, and if, by ſuch Separation, the Eugliſß Convoys 
irom the Eaſt and Weſt Indies, which I have already ſtated in the Introduction to my De- 
tence, to have been then expected Home, had been cut off, or the Coaſt of Zzg/and had 
been inſulted, what would have been my Situation? ſheltered under the Forms of Diſci- 
pline, I perhaps might have eſcaped Puniſhment, but I could not have eſcaped Cenſure— 
I ſhould neither have eſcaped the Contempt of my Fellow-Citizens, nor the Reproaches of 
my own Conſcience. *' * | | 5 

Moved by theſe important Conſiderations, ſupported by the Examples of Admiral 
Ruſſell, and other great Naval Commanders, who in ſimilar Situations had ever made 
ſtrict Order give way to reaſonable Enterpriſe, and particularly encouraged by the Re— 
membrance of having myſelf ſerved under that truly great Officer Lord Hawe, when re- 
jecting all Rules and Forms, he graſped at Victory by an irregular Attack—I determined 
not to loſe Sight of the French Fleet, by being outſailed from preſerving the Line of 
Battle, but to keep my Fleet as well collected as I could, and near enough to aſſiſt and 
act with each other, in caſe a change of Wind, or other favourable Circumſtances, ſhould 
enable me to force the Enemy to Action, . 

Such were my Feelings and Reſolutions when the Day broke on the Morning of the 
27th of July, at which Time the Fleet under my Command was in the following Poſition: 
—Vice-Admiral Sir Robert Harland was about Four Miles diſtant on the Y7iory's 
Weather-quarter, with moſt of the Ships of his own Diviſion, and ſome of thoſe belonging 
to the Center; and Vice-Admiral Sir Hugh Palliſer, at about Three Miles Diſtance, a 
Point before the Lee-beam of the Victory, with his Mainſail up, which obliged the Ships 
of his Diviſion to continue under an eaſy Sail. | 

The French Fleet was as much to Windward, and at as great a Diſtance, as it had been 
the preceding Morning, ſtanding with a freſh Wind cloſe hauled on the Larboard Tack, 
to all Appearance avoiding me with the ſame Induſtry as ever. 

At this Time therefore I had no greater Inducement to form the Line, than I had on 
the Morning of the former Day, and I could not have formed it without greatly increaſing 
my Diſtance from the French Fleet, contrary to that Plan of Operation which J have already 
ſubmitted to the Judgment of the Court, 


— 


The Vice- Admiral of the Blue next charges, 


„That although my Fleet was already diſperſed, and in Diſorder, I, by making 
* the Signal for ſeveral Ships of his Diviſion to chace to Windward, increaſed 
the Ditorder of that Part of. my Fleet; and that the Ships were, in conſe— 
c quence, more ſcattered than they had been before; and that, whilſt in this 
« Diſorder, I advanced to the Enemy, and made the Signal for Battle.” 


In this Part of the Charge, there is a ſtudious Deſign to miſlead the Underſtanding z 
and by leaving out Times, and intermediate Events, to make the Tranſactions of Half 
a Day, appear but as One Moment. 

It is, indeed, impoſſible to read it without being poſſeſſed with the Idea, that at Half 
palt Five in the Morning, when I made the Signal for Six of the Ships of the Vice-Ad- 
miral of the Blue's Diviſion to chace to Windward, I was in the immediate Proſpe& of 
cloſing with an Enemy approaching me 1n a regular Line, and all their Motions plainly 
indicating a Deſign to give Battle ; inſtead of which, both the Fleets were then on the 
Larboard Tack; the Enemy's Fleet near Three Leagues to Windward, going off' cloſe 
by the Wind, with a preſſed Sail; my Reaſon, therefore, for making that Signal, at 
Half paſt Five, was to collect as many of the Ships to Windward as I could, in order 
to ſtrengthen the main Body of the Fleet, in caſe I ſhould be able to get to Action, and 
to fill up-the Interval between the Victory and the Vice-Admiral, which was occaſioned 
by his being far to Leeward; and it is plain, that the Vice-Admiral muſt have Amie 

underſtood 


underſtood the Object of the Signal, ſince it has appeated in the Courſe e the Evidence 


that, on its being made, the Formidable ſet her Mainſail, and let the | _= _ reg 
or the whole 


Topſails; and indeed the only Reaſon why it was not originally made 
Diviſion was, that they muſt have then chaced as a Diviſion, which would have re- 
tarded the beſt going Ships, by an Attendance on the Vice-Admiral. 11 8 

Things were in this Situation, when, about Nine, the French Fleet wore, and ſtood to 


the Southward, on the Starboard Tack; but the Wind, immediately after they wore 


about, coming more Southwardly, I continued to ſtand on till a Quarter paſt Ten, 
at which Time 1 tacked the Britiſb Fleet together by Signal; and ſoon after we were 
about, the Wind came ſome Points in our Favour to the Weſtward, which enabled us 


to lie up for a Part of them; but in a dark Squall, that almoſt immediately came on, . 


loſt Sight, of them for above Half an Hour; and when it cleared away, at Eleven 
O'Clock, I diſcovered that the French Fleet had changed their Poſition, and were en- 
deavouring to form the Line on the Larboard Tack; which finding they could not 
effect, without coming within Gun Shot of the Van of the Britih Fleet, they edged 
down, and fired on my headmoſt Ships, as they approached them on the contrary Tack, 
at a Quarter after Eleven; which was inſtantly returned; and then, and not till then, I 
made the Signal for Battle, — All this happened in about, Half an Hour, and muſt have been 
owing to the Enemy's falling to. Leeward, in performing their Evolution, during the 
Squall, which we could not fee; and, by that Means, produced this ſudden and unex- 
pected Opportunity of engaging them; as they were near Three Leagues ahead of me 
when the Squall came on. 5 8 

If, therefore, by making the Signal for the Line of Battle, when the Van of my Fleet 
was thus ſuddenly getting within Reach of the Enemy, and well connected with the 
Center, as my Accuſer himſelf has admitted, 1 had called back the Vice Admiral of the 
Red, the French Fleet might either have formed their Line complete, and have come 
down upon my Fleet while in the Confuſion of getting into Order of Battle, or (what l 
had ſtill greater Reaſon to apprehend) might have gone off to Windward, out of my 
Reach altogether; tor even as it was, the Enemy's Van, initead of coming cloſe to 
Action, kept their Wind, and paſſed hardly within Random Shot 

My Accufer next aſſerts, as an Aggravation of his former Charge, 


% That the Trench Fleet was in a regular Line, on the Tack which approached 
e the Britih Fleet, all their Motions plainly indicating a Delign to give 
6 Battle, | | EO | 


Both which Facts have already been contradicted by the Teſtimony of even his own 
Witneſſes That the Enemy's Fleet was not in a regular Line of Battle, appeared by the 
French Admiral being out of his Station, far from the Center of his Line, and next, or 
very near, to a Ship carrying a Vice-Admiral's Flag, and fromm ſoine of their Ship's be- 
ing abrealt of each other; and in Ore, as they paſſed the Eugliſß Fleet, with other 
apparent Marks of Irregulariry.—Indeed, every Motion of the French Fleet, from about 
Nine, Wien it went into the Starboard Tack, till the Moment of the Actiop, and even 
during the Action itſelf, J apprehend to be deciſive againſt the alleged Indication of 
deſigning Battle. — For, if the French Admiral had really deſigned to come to Action, I 
apprehend he never would have got his Fleet on the contrary Lack to that on which the 
Britiſh Fleet was coming up to him, but would have ſhortened Sail, and waited for it, 
formed in the Line on the ſame Tack. —And even when he did tack towards the Britiſb 
Fleer, the alledged Indication is again directly refuted, by the Van of the French Fleet 
hauling their Wind again, inſtead of bearing down into Action, and by their hoiſting 
no Colours when they began to engage. Notwithſtanding theſe incontrovertible 'I ruths, 
my Accuſer imputes it to me, that a general Engagement was not brought on; but it is 
evident, from the Teſtimony of every Witneſs he has called, that a general Engagement 
v/as never in my Choice; and that ſo far from its being prevented, by my not having 
formed the. Line of Battle, no Engagement, either general or partial, could hive 
been brought on if 1 had formed it Indeed it is a Contradiction in Terms, to ſpeak of 
a general Engagement, where the Fleet that has the Wind, tacks, to paſs the Fleet to 
| Leeward on the contrary Tack. be abr | 

Such was the Manner in which, after Four Days Purſuit, I was at laſt enabled, by a 
favourable Shift of Wind, to cloſe. with the Fleet of France; and if I am juſtifiable on 
Principle, in the Exerciſe of that Diſcretion,” which; I have been ſubmitting to your Judg- 
ment, of bringing, at all Events, an, unwilling Enemy to Battle, I am certainly not called 
upon to deſcend to all the Minutiæ of Conſequences reſulting from ſuch Enterprize, even 
if ſuch had enſued: as my: Aecuſer has aflerted;. but which His own Witneſſes have not on] 
failed to eſtabliſh, but abſolutely: refuted.” It would be an Inſult on the Underſtanding of 
the Court, were I to offer any Arguments, do ſhew that Ships which engage, without a 
Laine of Battle, cannot ſo cloſely, uniformly, and mutually ſupport each other, as when 
| I Circumſtances 
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Circumſtances admit of a Line being formed; becauſe it is ſelf-evident, and is the Baſis 
of all the Diſcipline and Practice of Lines of Battle.—But, in the preſent Caſe, notwith- 
' ſtanding I had no Choice in making any Diſpoſition for an Attack, nor any Poſſibility of 
gerting to Battle otherwiſe than I did, which would be alone ſufficient to repel any Charge 
of Conſequence, Irregularity, or even Confuſion, yet it is not neceſſary for me to claim 
the Protection of the Circumſtances under which I ated; becauſe no Irregularity, or Con- 
fuſion, either exiſted, or has been proved; all the chaſing Ships, and the whole Fleet, ex- 
cept a Ship or Two, got into Battle, and into as cloſe Battle as the French Fleet, which 
had the Option, by being to Windward, choſe to give them.—The Vice-Admiral of the 
Blue himſelf, though in the Rear, was out of Action in a ſhort Time after the Victory; 
and fo far from being left to engage ſingly and unſupported, was paſſed, during the 
Action, by Three Ships of his own Diviſion, and was obliged to back his Mizentopſail, to 
keep out of the Fire of One of the largeſt Ships in the Fleet, which: muſt have continued 
near him all the reſt of the Time he was paſſing the French Line—as I ſhall prove ſhe was 
within Three Cables-Jength of the Formidable when the Firing ceaſed. 
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The Priſoner called for the Second Article of the Charge; which being read by the 
Fudge: Advocate, the Priſoner anſwered : | F 


The Moment the Vickory had paſſed the Enemy's Rear, my firſt Object was to look 
round to the Poſition of the Fleet which the Smoke had till then obſcured from Obſerva- 
tion, in order to determine how a general Engagement might belt be brought on, after 
the Fleets ſhould have paſſed each other.— I found that the Vice-Admiral of the Red, with 
Part of his Diviſion, had racked, and was ſtanding towards the Enemy with Topgallant- 
ſails ſer, the very Thing I am charged with not having directed him to do; but all the 
reſt of the Ships that had got out of Action were ſtill on the Starboard Tack, ſome of 
them dropping to Leeward, and ſeemingly employed in repairing their Damages: the 
Victory herſelf was in no Condition to tack, and I could not immediately wear and ſtand 
back on the Ships coming up aſtern of me out of the Action (had it been otherwiſe 
expedient) without throwing them into the utmoſt Confuſion, Sir Fobz Roſs, who very 
gallantly tried the Experiment, having informed the Court of the momentary Neceſlity | 
he was under of wearing back again to prevent the Conſequences I have mentioned, 
makes it unneceſſary to enlarge on the probable Effect of ſuch a general Manœuvre with 
all the Ships ahead. Indeed I only remark it as a ſtrongly relative Circumſtance, ap- 
pearing by the Evidence of a very able and experienced Officer, and by no means as a 
Juſtification for having ftood away to a great Diſtance beyond the Enemy before I wore, 
becauſe the Charge itſelf is groſsly falſe in Fact; the /i#ory had very little Way, while 
her Head was to the Southward, and although her Damages were conſiderable, was the 
firſt Ship of the Center Diviſion that got round towards the Enemy again, and fome- 
time before the reſt were able to follow her; ſince even as it was, not above Three or 
Four were able to cloſe up with her on the L.arboard Tack; ſo that had it even been 
practicable to have wore ſooner than I did, no good Purpoſe could have been anſwered 
by it, ſince I muſt only have wore the ſooner back again to have collected the diſabled 
Ships, which would have been thereby left ſtill farther aſtern. | 

The Formidable was no otherwile left engaged with the Enemy during this ſhort Interval, 
than as being on the Rear, which muſt always neceſſarily happen to Ships in that Situ— 
ation, when Fleets engage each other on contrary Tacks; and no One Witneſs has at- 
tempted to ſpeak to the Danger my Accuſer complains of, except his own Captain, who, 
on being called upon to fix the Time when ſuch Danger was apprehended, ſtated it to be 
before the Formidable opened her Fire, which renders the Application of it as a Conſe- 
quence of the Second Charge, too abſurd to demand a Refutation. | 


The Third Article of the Charge being called for, and read by the Judge- Advocate, the 
Priſoner anſwered : 


As ſoon as I had wore to ſtand towards the Enemy, I havled down the Signal for Battle, 
which 1 judged improper to be kept abroad till the Ships could recover their Stations, or 
at leaſt get near enough to ſupport each other in Action; and in order to call them to- 
gether for that Purpoſe, I immediately made the Signal to form the Line of Battle ahead, a 
Cable's Length aſunder; and the Victory being at this Time ahead of all the Center and Red 
Diviſion, I embraced that Opportunity of unbending her Maintopfail, which was totally un- 
ſerviceable; and, in doing which, the utmoſt Expedition was uſed, the Ships aſtern of me 


doing all they could, in the mean time, to get into their Stations, ſo that no Time was 
loſt by this neceſlary Operation. ') | | | > 


The Formidable was ahead of the Victory during this Period; it was her Station in the 
Line on that Tack; yet at the very Moment my Accuſer dares to charge me with not call- 
ing the Ships together to renew the Attack, he himſelf, though his Ship was in a ma- 
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K 18] 
nageable Condition, as has appeared by the Evidence of his own Captain; and though he 
had wore, expecting, as he ſays, the Battle to be renewed, quitted his Station in the Front 
of that Line of Battle, the Signal for which was flying, paſſed to Leeward of me on the 
| Starboard Tack, while I was advancing to the Enemy, and never came into the Line dur- 
ing the reſt of the Day. 5 | | | 

In this Situation, I judged it neceſſary that the Vice- Admiral of the Red, who was td 
Windward, and-puſhing forward on my Weather-bow with Six or Seven Ships of his Di— 
viſion, ſhould lead on the Larboard Tack, in order to give Time to the Ships which had 
come laſt out of Action to repair their Damages, and get collected together; and the Sig- 
nal appointed by the Thirty-firſt Article of the Fighting Inſtructions not being applicable, 
as the French leet was ſo nearly ahead of us, that by keeping cloſe to the Wind we could 
only have fetched them, I made the Proſerpine's Signal in order to have diſpatched Captain 
Sutton with a Meſſage to Vice-Admiral Sir Robert Harland to lead the Fleet on the Lar- 
board Tack; but before he left the Victory with the Orders he had received, the French 
Fleet wore and ſtood to the Southward, forming their Line on the Starboard Tack, their 
Ships advancing regularly out of a collected Body, which they had got into from the Ope- 
ration of wearing, and not from any. Diſorder or Confuſion ; though, had ſuch Diſorder or 
Confuſion really exiſted, I could have derived no immediate Advantage from it, not hav- 
ing a ſufficient Force collected to prevent their Forming, by an Attempt to renew the At- 
tack. The Victory was at this Time the neareſt Ship to the Enemy, with no more than 
Three or Four of the Center Diviſion in any Situation to have ſupported her, or each 
other in Action. The Vice-Admiral of the Blue was on the Starboard Tack, ſtanding 
away from his Station, totally regardleſs of the Signal that was flying to form the Line; 
and molt of the other Ships, except the Red Diviſion, whole Poſition | have already ſtat- 
ed, were far aſtern, and Five diſabled Ships at a great Diſtance on the Lee-quarter— 
Moſt of theſe Facts are already eſtabliſhed by my Accuſer's own Evidence, and 1 ſhall 
prove and confirm them all by the Teſtimony of that Part of the Fleer whoſe Sicuations 
will enable them to {peak to them with Certainty. I truſt they will convince the Court that 
I had it not in my Power to collect the Fleet together to renew the Fight at that Time, 
and that from their not being able to follow me, 1 conſequently could not advance with 
them: That I did not ſhorten Sail, but only ſhifted an unſerviceable one, Wwhen I was far 
ahead and the Ships unable to follow: That I did not haul down the Signal for Battle 
till it ceaſed to be capable of producing any good Effect: That during the whole Time I 
ſtood towards the Enemy, I endeavoured by the molt forcible of all Signals, the Signal for 
the Line of Battle, to call the Ships together in order to renew the Attack: That I did 
avail myſelf of the Ships that were with the Vice-Admiral of the Red, as far as Circum- 
ſtances admitted, and that I therefore did do the utmoſt in my Power to take, ſink, burn, 
and deſtroy the French Fleet which had attacked the Britiſb Fleet. 


The Fourth Article of the Charge was next read by the Fudge- Advocate ; to which the 
Priſoner anſwered : | 


The French Fleet having wore and begun to form their Line on the Starboard Tack, 
by the Wind, which, if they had kept, would have brought them cloſe up with the Center 
Diviſion, ſoon afterwards edged away, pointing towards Four or Five of the diſabled 
Ships which were at a Diſtance to Leeward, and with evident Intention to have ſeparated 
them from the reſt of the Fleet; to prevent which I made the Signal to wear, and ſtood 
athwart their Van in a diagonal Courſe, to give Protection to thoſe crippled Ships, keeping 

the Signal for the Line flying to form and collect the Fleet on the Starboard Tack, and 
as I had thus been obliged to alter my Diſpoſition before Captain Sutton left the Victory 
with my former Meſſage, I diſpatched him with Orders to the Vice-Admiral of the Red, 
to form with his Diviſion at a Diſtance aſtern of the Yi#ory to cover the Rear, and to 
keep the Enemy in Check till the Vice-Admiral of the Blue ſhould come into his Station 
with his Diviſion in Obedience to the Signal. Theſe Orders the Vice-Admiral of the Red 
inſtantly obeyed, and was formed in my Wake before Four o'Clock; when finding that 
while by the Courſe I ſteered to protect the crippled Ships, I was nearing the Enemy, the 
Vice-Admiral of the Blue ſtill continued to lay to Windward, and by ſo doing kept his 
Diviſion from joining me, I made the Signal for Ships to Windward to bear down into my 
Wake, and that it might be the better diſtinguiſhed (both being Signals at the Mizen- 
peak), I hauled down the Signal for the Line for about Ten Minutes, and then hoiſted 
it again. This Signal for Ships to Windward to bear down he repeated, though he had 
not repeated that for the Line of Battle; but by not bearing down himſelf, he led the 
Ships of his Diviſion to interpret his repeating it as requiring them to come into his Wake 
| inſtead of mine. = | | 

Having now accompliſhed the Protection of the diſabled Ships, and the French Fleet 
continuing to form their Line, ranging up " Leeward, parallel to the Center Diviſion, wy 
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1 
only Object was to form mine in order to bear down upon them to renew the Battle; 
and therefore, at a Quarter before Five, after having repeated the Signal for Ships to 
Windward to bear down into my Wake with no better Effect than before, I ſent the 
Milferd with Orders to the Vice-Admiral of the Red, to ſtretch ahead and take his Sta- 
tion in the Line, which he inſtantly obeyed, and the Vice-Admiral of the Blue being ſtill 
to Windward, with his Foretopſail unbent, and making no viſible Effort to obey the Sig- 
nals which had been flying the whole Afternoon, I ſent the Fox at Five o'Clock with 
Orders to him to bear down into my Wake, and to tell him that Ionly waited for him and his 
Diviſion to renew the Battle; and while I was diſpatching theſe Frigates, having before 
hauled down the Signal to come into my Wake, I put abroad the Signal for all Ships to 
come into their Stations, always keeping the Signal for the Line flying. All this pro- 
ducing no Effect on the Vice-Admiral of the Blue, and wearied out with fruitleſs Expec- 
_ tations, at Seven o'Clock I made the Signal for each particular Ship of the Vice-Ad- 
miral of the Blue's Diviſion to come into her Station, but before they had accompliſhed it, 
Night put an End to all further Operations. | 

It may be obſerved, that amongſt thefe Signals I did not make the Formidable's; if the 
Vice-Admiral chuſes to conſider this as a culpable Neglect, I can only ſay, that it occurred 
to me to treat him with a Delicacy due to his Rank, which had ſometime before induced 
me to ſend him the Meſſage by Captain Windſor, the Particulars of which he has already 
faithfully related to the Court, + 

I truſt I have little Reaſon to apprehend that you will be inclined to conſider my 
Conduct, as I have ſtated it in Anſwer to this Fourth Article of the Charge, as diſgraceful 
to the Britiſh Flag. | 

After I had wore upon the ſame Tack with the Enemy, to protect the diſabled Part 
of my Fleet, and to collect the reſt together, there would have been little to do to renew 
the Battle, but bearing right down upon the Enemy, if my Accuſer had led down his Di- 
viſion in Obedience to the repeated Signals and Orders which I have ſtated. The Vidlory 
never went more than Two Knots, was under her double-reefed Topſails and Foreſail 
much ſhattered, which kept the Ships that were near her under their Topſails, and ſuffered 
the French Fleet, which might always have brought me to Action if they had inclined to do it, 
to range up parallel with the Center, under very little Sail; and it was to protect the Five 
diſabled Ships abovementioned, and to give the reſt Time to form into ſome Order, that I 
Judged it more expedient to ſtand as I did, under that eaſy Sail, than to bring to with my 
Head to the Southward. The Court will judge whether it was poſſible for any Officer in 
the Service really to believe, that theſe Operations could give the Appearance of a Flight, 
or furniſh a rational Pretence to the French Admiral to claim the Victory, or publiſh to the 
World that the Britiſb Fleet had run away. 


The Priſoner then deſired the Fifth Article of the Charge might be read; which 


was read by the Judge- Advocate accordingly.— And the Priſoner anſwered as fol- 
lows : 


On the Morning of the 28th July, the French Fleet, (except Three Sail, which 
were ſeen on the Lee-quarter) was only viſible from the Maſt-heads of ſome of the Ships 
of the Britiſb Fleet, and at a Diſtance from me, which afforded not the ſmalleſt Proſpect 
of coming up with them, more eſpecially as their Ships, though certainly much damaged 
in their Hulls, had not apparently ſuffered much in their Maſts and Sails; whereas the 
Fleet under my Command was generally and greatly ſhattered in their Maſts, Yards, 
and Rigging, and many of them unable to carry Sail.—As to the Three French Ships, I 
made the Signal at Five o'Clock in the Morning, for the Duke, Bienfaiſant, Prince George, 
and Elizabeth, to give them Chace, judging them to be the propereſt Ships for thar 
Purpoſe, but the Two laſt were not able to carry ſufficient Sail to give even Countenance 
to the Purſuit, and looking round to the general Condition of my Fleet, I ſaw it was in 
vain to attempt either a general or a partial Chace. Indeed, my Accuſer does not venture 
to allege, that there was any Probability, or even Poſſibility, of doing it with Effect, 
which deſtroys the whole Imputation of his Charge, 

Under theſe Circumſtances, I truſt I could not miſtake my Duty, and I was reſolved, 
as I have already obſerved in the Introduction to my Defence, not to ſacrifice it to an 
empty Shew and Appearance, which is beneath the Dignity of an Officer unconſcious of 
any Failure or Negle&.—To have urged a fruitleſs Purſuit, with a Fleet fo greatly 
crippled in its Maits and Sails, after a diſtant and flying Enemy, within Reach of their 
own Ports, and with a freſh Wind blowing fair for their Port, with a large Swell, would 
have been not only wantonly expoſing the Britiſp Fleet under my Command, without 
End or Object, but miſleading and detcating its Operations, by delaying the Refitment 
W for carrying on the future Service with Vigour and Effect. | 


My 


(RT | ES ao 
My Accuſer aſſerts, by a general Concluſion, to the Five Articles exhibited againſt me, 
that from what he ſtates as Inſtances of Miſconduct and Neglect in me, a glorious Op- 
portunity was loſt of doing a moſt eſſential Service to the State, and that the Honour of 
the Britiſh Navy was tarniſhed, | N „„ | * 
The Truth of the Aſſertion, that an Opportunity was loſt, I am not called upon either 
to combat or deny. It is ſufficient for me, if I ſhall be ſucceſsful in proving that that 
Opportunity was ſeiſed by me, and followed to the Extent of my Power: If the Court 
ſhall be of that Opinion, I am ſatisfied, and it will then reſt with the Vice- Admiral of 
the Blue, to explain to what Cauſe it is to be referred, that the glorious Opportunity he 
ſpeaks of, was loſt, and to whom it is to be imputed (if the Fact be true) that the Honour 
of the Britiſh Navy has been tarniſhed, 


' Having now offered to the Court preciſe Anſwers to all the Charges exhibited againſt 
me, I ſhall proceed to call my Witneſſes, to ſupport thoſe Anſwers, and of courſe to re- 
fute the Charges in the Order in which they have been made. I ſhall call them, not as a 
Priſoner commonly calls his Witnefſes—to oppoſe them to thoſe which appear for the Pro- 
ſecution. Quite the contrary.—l bring them to ſupport, confirm, enlarge, and illuſtrate, 
almoſt the Body of the Evidence which has been given by my Accuſer. 2 . 

But before I ſit down, I muſt diſcharge a Duty which I feel myſelf to owe to the Repu- 
tation of a Service highly and juſtly favoured in this. Country, and which can never ſuffer 
in its Honour, but the Nation itſelf will ſuffer in Proportion. | 
I have heard it aſſerted, and contended for during this Trial, as an eſſential and in- 
diſpenſable Right of a Captain of a Man of War, to make Additions and Alterations in 
the Ship's Log-book, even after the original Entries had been ſeen, examined, and ap- 
proved by himſelf, —I have ſeen this attempted to be excuſed, nay, even juſtified and 
boaſted of in a Caſe where the Alterations and Additions introduced Matter of criminal 
and capital Offence; acknowledged by the Party to have been introduced Months after the 
original Entries were inſerted; and with Knowledge, that a criminal Charge had then been 
exhibited againſt the Perſon in whoſe Trial they were firſt heard of. —I have heard this at- 
tempted to be defended where the moſt material of the Alterations and Additions were 
certainly not ſupported by Fact. | 

Upon this Occaſion ſurely I am called upon to enter my Proteſt againſt a Claim which 
ſubjects the Log-books of the King's Ships, that ought to contain, if not always a perfect, 
| yet always a genuine Narrative of their Tranſactions, when the Events are freſh and 
recent; when they cannot be miſtaken, and can hardly be miſrepreſented, and which 
ought never to be altered after the Entries have been made and authoriſed. _ 

This is the Caſe of the firſt Alteration of the Log-book.—Another Alteration has ſince 
appeared in another Log-book that of the Proſecutor himſelf ! little differing from the 
former, except that the Perſon that has actually made it, does not appear to juſtify it; 
that the Witneſs to it ſtates it to have been made ſoon after the Engagement, and that the 
Deſtruction of ſome Leaves, and the Subſtitution of others, ſeems to be rather made for 
the Purpoſe of exculpating another Perſon, than of criminating me.—But whatever the 
Intention was, the Thing is equally unjuſtifiable in all Reſpects; it tends equally to 
deſtroy all Sort of Ule in theſe kind of Records, and to render them highly fallacious, 
and poſſibly highly dangerous.—I do not dwell on all the Particulars of that unhappy 
Buſineſs !—it is painful to me, and the Nature of the Tranſaction is but zoo viſible — 
There has always been, and probably will always be, ſomething ſlovenly in theſe Books; 
and the Maſters have thought they have more Power over them than is proper. There is 
however a great Difference between Inaccuracy and malicious Deſign—there is a Difference 
between the Correction or Supply of indifferent Matters, and the cancelling of Pages and 
putting in others—omitting, adding to, and varying the moſt important Things, tor the 
moſt important Purpoſes, | 

It is alſo proper for me to ſtate two or three Facts to the Court, in order to place the 
Conduct of my Accuſer in its proper Point of View. | 

I admit that the Charges he has exhibited againſt me are very heinous. — They expreſs 
Miſconduct and Negligence, they imply (and ſo the Court has underitood them to imply) 
Cowardice alſo.—If I ever committed them at all, it was in his Preſence, and in the Pre- 
ſence of a numerous Corps of Officers, who being called upon by the Court, have all 
unanimouſly refuſed, or I truſt will refuſe to fix any one Charge upon me.—l have men- 
tioned before, the Circumſtance of my Accuſer's Silence for Months, during which he 
was called upon by the Duty he owed his Country, to have ſtated my Miſconduct, if any 
ſuch had exiſted; and his Refuſal to do ſo, is ſtrong Evidence of itſelf, that even in his 
Opinion, my Conduct was liable to no Reproach. 

But this is not all; even ſo late as the 4th of Ofober laſt, I received a Letter from 
him, dated at Sea, conceived in Terms of great Good-will and Reſpect for me—in which, 
having Occaſion to mention ſome Prizes which had been taken by the Fleet; he N 
that 


46 
that as a Subject of little Moment to me, aſſigning this as a Reaſon—< For I know you 
„ had rather meet the French Fleet.” —That Fleet which he ſays I fled from! 

Is this conſiſtent with the Tenor of thoſe Charges? - Could the Man who wrote the one 
believe the other ?—it is abſolutely impoſſible.— I cannot produce this Letter in Evidence, 
but when I go out of the Court, I will ſhew it to any Gentleman who is deſirous to 
ſee it. | 

Another Thing more and I have done. | 

Sir Hugh Palliſer thought proper to addreſs the Public, by a printed Newſpaper, dated 
the 4th of November; — principally, as it ſeems, for the Sake of aſſerting, that he was not, 
and inſinuating that I was, the Cauſe of the French not being re- attacked in the Afternoon, 
the 27th of July. | | 

In that Paper he poſitively denies that he received any Meſſage by Captain Windſer ſay- 
ing a Word about renewing the Attack; and he calls the contrary Aſſertion a falle one. 
Captain Windſor has been called, and he has proved, that at Five o*'Clock he received 
from me, and at about Half paſt Five he delivered to Sir Hugh Palliſer himſelf the Meſſage 
to come with the Ships of his Diviſion into my Wake, and that I only waited for him to 
renew the Attack, . ; 

This Account of Captain Windſor has been attempted to be diſcredited by the Proſecu- 

tor, who has aſked Captain Bazeley, and I believe One or Two more, whether it was not a 
later Hour than Captain Find/or named, —1 ſhall for that Reaſon call Witneſſes to confirm 
Captain Windſor in all the Circumſtances of his Teſtimony. | 

| owe it to him as an Honourable Man, to ſhew that his Evidence is correctly true. 
I will prove that the Meſſage ſent by me was preciſely the Meflage delivered by him at 


the Time he ſpeaks to—and that it was exactly repeated by him to the Vice-Admiral.— 


Yet after his own Ears had heard at Half paſt Five in the Afternoon of a Summer's Day, 
that I waited only for him and his Diviſion to renew the Attack,—this Gentleman applies 
to me, ignorant, negligent, cowardly, as he now repreſents me, to certify his good Be- 
haviour, and to ſupport his Character againſt the Malice of his Enemies.—He applies to 
me to ſign a Paper, containing many Particulars directly contrary to the Evidence you 
have heard upon Oath, -and which I will alſo ſhew to any one, Se ops 

At preſent, I have only to do with one of thoſe Particulars.— That Paper (concurring 
with his Attempts in this Trial) contains this Aſſertion, that the calling his and Vice- 
Admiral Sir Robert Harland's Diviſions into my Wake in the Evening, was not for the 
Purpoſe of renewing the Battle at that Time; but to be in Readineſs for it in the Morn- 
ing.— This my Accuſer had the Confidence to tender to me to ſign. 5 

To ſign an Aſſertion of a Fact - abſolutely unfounded, the contrary of which, I knew 


to be true, and the contrary of which Captain Mindſor has proved, my Accuſer knew to 


be true. How that Gentleman felt when this came out, I know not. But if I could 
conceive myſelf in the ſame Situation, I know that it would be difficult to expreſs what 


1 ſhould feel. I cannot wiſh ſo heavy a Puniſhment to my worſt Enemy. 


Adjourned till Monday Morning at Ten Clock. 
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TWENTY-SECOND DAY. 


MONDAY, the 1ſt of Fzzruaxy, 1779. 


"Bs URT met according to Adjournment. 
| Priſoner brought in, and Audience ad- 
mitted, | 


Sir Robert Harland, Baronet, Vice- 
Admiral of the Red, ſworn. 


Priſoner aſked, 


Q. What Day was the French Fleet firſt diſ- 


covered ? | eee —— 
A. On the 24th, by Sea-reckoning, after 
Twelve o'Clock. | | 

Q. Were they ſeen the next Day? 

A. They were ſeen the next Day from the 
Queen, at Noon. | 

Q. Were they to Windward or to Leeward of 
the Engliſb Fleet then ? e 

A. To Windward. 

Q If the French had it in their Power to come 
to Action that Day, or the 25th or 26th ? 

A. The French had it in their Power to come 
to Action that Day, or the 25th or 26th. 

Q. Did I purſue them with a Preſs of Sail till 
I brought them to Action, conformable to the 
worſt ſailing Ships? | | 

A. You purſued them with a Preſs of Sail till 
you got up with them. | | 

Q, If you had commanded an Engl/þ Fleet of 
the ſame Number of Ships, in the Situation the 
French were with reſpe&t to the Engliſb, ſhould 
you have heſitated one Moment in bearing down, 
and bringing them to Action, on account of the 
Weather ? 

A. Not a Moment. | 


Q. If I had purſued the Enemy in a Line of 


Battle, could I have preſerved my Nearneſs to the 
French Fleet! 
A. I think not. 


Q. Did you ſee the French Fleet on the 27th in 


the Morning ? 

A. Yes, 5 ſaw them. 

Q. On what Tack ? 

A. The Larboard Tack when the Day broke. 

Q. On what Tack was the Engliſb Fleet at that 
Time? | 

A. Upon the ſame Tack. 

Q. Did the French Fleet on the Larboard Tack, 
or when got upon the Starboard Tack, ſhew any 
more Intention to come to Action than on the 
preceding Days? 

A. If this Queſtion means when the French 
were firſt upon the Larboard Tack till Eight 
o'Clock, and afterwards upon the Starboard Tack 
till they changed again upon the Larboard Tack, 
they ſhewed no more Inclination or Diſpoſition to 
engage than they had done on the preceding 
Days. ; 

Q. If at the Time they got upon the Starboard 
Tack I had formed the Line of Battle, would it 
not have deprived me of the Power of getting to 
Action that Day? 

A. If you had formed the Line of Battle, and 
had continued in it, you could not have brought 
the Fleet to Action that Day, unleſs the French 
had come to you. 

Q. Was there ever, during the Courſe of that 
Time, when the French were upon the Starboard 


her. 


Tack, a dark Squall, which obſcured them from 
your Sight? ; 

A. They were obſcured that Morning near an 

Q.: At what Time did the Firing begin between 
the Britiſb and French Ships? 

A. Between Eleven and Twelve o'Clock. 

Q. Upon what Tack were the French then ? 

A. Upon the Larboard Tack. 

Q. Were not the Center and Rear Diviſions of 
the French Fleet in a confuſed Appearance when 
the Firing began, in F "ome | 

A. In paſſing them, the Van of the French Fleet 
was not well connected with the Center, nor the 
Center with the Rear, as to Diſtance or Direc- 
tion; and though there were Six or Eight Ships, 
but I rather think Six, upon my Memory, that 
had got up well cloſed together, and had formed 
ina Body out of the Center, there were two Flags 
I obſerved with thoſe Six Ships, which had a con | 
fuſed Appearance, It is very unuſual to have two 
Flags with Six or Eight Ships; but theſe were in 
a cloſe, well- connected Body. | 

Q. Did not the French begin their Fire at your 
Ship at a very great Diſtance? 

A. When the French began their Fire on the 
Queen, it was at a great Diflance. | | | 

Q If I had ordered Ships by Signal of your 
Diviſion to chace to Windward, and after that 
Signal I became engaged in the Ship where my 
Flag was, by which I could not direct diſtant 
Ships, I aſk you, Sir, if you ſhould have thought 
yourſelf warranted to have ordered thoſe Ships to 
you, if you had judged it for the general Service 
of that Moment to have done ſo ? 
A. I ſhould have been happy in aſſiſting you, 
and rendering any Service to the Fleet while I 
had any Command in it. The Occaſion that is 
ſtated in the Queſtion, I think, would have been 
a ſufficient Warrant to me to have done it. 

Q. After you had paſſed the Rear of the French 


Fleet, did you obſerve the Formidable before ſhe 


was out of the Fire ? | 
A. I do not recolle& ſeeing the Formidable, 


after the Fleet had tacked in the Morning, but 


twice that Day, to make any Obſervation upon 
The firſt was when ſhe was coming out of 
her Cannonade, and the ſecond was when I paſſed 
her to Leeward, or left her, I think, upon my 
Weather-beam, in going down to form in your 
Rear. Theſe were the Times that I obſerved the 
Formidable, and no other. We were at the ex- 
treme Ends of the Fleet, which accounts for it. 

Q. At the Time you did obſerve the Formidable 
coming out of the Fire of the Rear of the French 
Fleet, did there appear to you the ſmalleſt Danger 
of the Vice-Admiral of the Blue's being cut 
off ? g 

A. There did not appear to me the ſmalleſt 
Intention in the French to cut her off. 

Q. After you was out of Action, and got upon 
the Larboard Tack, and leading upon the Victory's 
Weather-bow, the Victory upon the Larboard Tack 
alſo, how many Ships of your Diviſion were con- 
nected with you ? | 

A. At moſt Seven, 

Q. How many Points of the Compaſs was your 
Diviſion to Windward of the French Fleet? 

H h A. They 
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A. They were upon my Lee-bow, and ahead the Vice- Admiral with his Diviſion was ſtanding 


withal of me, when I was upon that Tack, 


Q. IF I had directed you to lead upon the Ene- 


my, did it appear to you that I had Ships with me 
in a Line, or connected ſo as to have given you 
proper Succour in your re-attacking the French 
Fleet, in the Appearance they then made ? 
A, Moſt certainly and molt truly you had not. 
Q. Did you obſerve the French Fleet, whilſt 
you were upon the Larboard "Tack, draw out of 


the Body of their Fleet, and begin forming their 


Line upon the Starboard Tack ? 
A. I did, 


Q. Did the French, before their drawing out 


on the Starboard Tack, appear to you diſordered, 
or were they in a cloſe Body ? 

A. They were not in a regular Line as to Diſ- 
tance, and therefore not in a cloſe Body, | 

Q. At that Time had it a confuſed Appearance, 
or only a natural Appearance upon changing their 
Pofition ? | \ 

A. It did not appear to me to have any Con- 
fuſion in it,. but a well-regulated Manceuvre, 


Q. Under the Circumſtances and Situation you 


have obſerved the Engliſh Fleet to be in, was it in 
my Power, as au Officer, to have prevented the 
French from forming their Line upon the Star- 
board Tack ? TA: 

A. It was no more in your Power to have done 
that, than it was in your Power to have collected 
your Ships to have done it with. 

Q. What then would have been the probable 


Conſequence of Orders to you at that Time to 


attack them ? 

A. I ſhould have obeyed, and the French would 
have deſerved to have been hanged, if they had 
not taken me and the Ships of my Diviſion, 

Q. Do you recolle& at what Hour of the Day 
on the 27th I wore from the Larboard to the 
Starboard Tack? 


A. About Two o'Clock, to the beſt of my 
Recollection. 


Q. Did I immediately after that uſe my En- 


deavours to get my Line formed ? 
A. You certainly did. | 
Q. Did you receive any Orders from me by 


the Proſerpint after the Fleet wore to the South- 
ward ? 


A. I did. 
Q. What were they? 
A. To form with my Diviſion aftern of the 

Victory. | 
Qt. If you had not received ſuch Orders, did 
you ſee Reaſon to have put yourſelf in the Situa- 
tion at your own Riſk, as an Officer, for the 
Moment ? | 

A. Before I received thoſe Orders, I ſaw the 
Neceſſity there was of taking that Poſt with my 
Diviſion without Loſs of Time, and was doing it 
at my own Riſk, 

Q. What would have induced you ? 

A. Seeing the Commander in Chief unſup- 
ported, within the Power of the whole French 
Force, that was aftern of him. 

Q. If the Vice-Admiral of the Blue, whilſt 

ou was with your Diviſion in the Victory's Rear, 
had bore down with his Diviſion to have taken his 
Station, ſhould you not have thought yourſelf 
juſtified to have immediately made fail ahead, even 
before Orders could have reached you ? 

A. I ſhould have wiſhed to have received thoſe 
Orders, if they could have come to me; but if it 
was plain that I could not receive them, the ſame 
Reaſon that 1 have given for going into the Rear 
of the Fleet, would have carried me into the Van 
of the Fleet for the Service of the whole, if I ſaw 


for the Rear, | 


Q. At what Time did you receive Orders from 
me 1 the Afternoon to go into your proper Sta- 
tion | | | 
A. After Five o'Clock, | 

Q: What was the Situation of the French Fleet 
in Appearance at that Time: 

A. They had formed as far as I could ſee them, 
and were leading their Line on to the Southward. 

Q. Was the Signal for the Line of Battle in the 


Afternoon flying on board the Victory, from the 


Time of my —_ on the Starboard Tack till 
Dark, except the ſhort Time that it was hauled 


down, to ſhew plainer the Signal for bearing 
down? | 


A. It was. | | 
Q. Had the Britiſb Fleet, ſtanding to the South- 


ward upon the ſame "Tack with the French, and 


both forming their Line under the Sail carried by 
the Victory, an Appearance of a Flight! 

A. Oel de! No. : 

Q, Were we then avoiding the French Fleet, 
or executing a proper Mancuvre to form our 
Line on the ſame Tack, and by that means, 
when executed, to bring on a general and deciſive 
Engagement ? 

A. You was uſing every Means to collect your 
Force, and form a | ine of Battle; and after you 
had done ſo, I make no doubt but you would 
have brought on a general and decilive Action, if 
you could, 

Q.: Did I loſe any favourable Opportunity of 
re-attacking the French Fleet any Time in the 
Afternoon, while there was Day enough to have 
done it properly ? 

A. If I have not ſaid it before, I ſay it now ; — 
you never had the Means of doing it. | 

Q. When you paſled the Victory to go ahead 
into your Station, did you pals to Windward or 
to Leeward of her ? 

A. I paſſed the Victory to Windward, 

Q. At what Diſtance, do you recalleQ ? 

A. About a Mile. 

Q Did you obſerve the Sail the Victory was 
under during the Afternoon: 

A. I muſt have obſerved it at the Time; and, 
as well as I can recollect it now, ſhe was ſome- 
times under her Topſails, and ſometimes under 
her Topſails and Foreſail. Her Topſails might 
be reefed. 

Qt. Do you recollect what Sail you carried on 
board the Queen during the Night, to prelerve 
your Station? 

A. Sometimes our Topſails, and ſometimes our 
Topſails and Foreſail; our Tepſails rected two 
Reefs. | 

Q. Did you carry your diſtioguiſhing Lights all 
Night? 

A. I always carried my diſtinguiſhing Lizhts in 
the Night. | 

Q. Were the Viclory's diſtinguiſhing Lights 
ſeen rom her Bowſprit End all the Night of the 
27th! 

A. The Viclory carried a very good Light at her 
Coane End; I ſaw ic myſelt frequently that 

ight. 

Q. Do you recollect at what Rate you went all 
Night? 

A. To the beſt of my Recollection, it was 
ſometimes under two Knots, and never reached 
above three, 

Q.: On the 28th in the Morning, did it not 
appear that the French had run off in the Night? 

A. The French made their Eicape in the 


Night, 
5 . O 


% 


Q. On the Morning of the 28th, were th: 
French Fleet ſeen from the Queen's Maſt-head ? 

A. They were ſteering to the South-eaſt, 

Q. 1 ava it be diſcerned what Sail they were 
making? 41 | | 

A. They were at too great a Diſtance for that ; 
for ſometimes they were ſeen, and ſometimes they 
were not. They only catched a Sight of them 
twice, I think. ; 

Q. If I had attempted the Purſuit of them, with 
the Wind and Weather as they were, was there 
the leaſt Probability of reaching them before they 
got into the Port of Bre, conditioned as the 
Britiſh Fleet was after the Action? | 

A. I think not. 

Q: You have heard all the Articles of the Charge 
read; I muſt defire you will ſtate to the Court 
any Inſtance, if you ſaw or knew of any ſuch, in 
which I negligently performed any Part of my 
Duty on the 27th or 28th of July? | 

A. I know of none, and therefore cannot ſtate 
anys : ; | 

f Withdrew, 


Mr, Thomas More, late Purſer of the 
Victor 77 ſwor Hl, 


Q. Did I not appoint you to be near my Per- 
ſon, and to take Minutes and Obſervations for my 
Uſe? | | 

A. You did, 2 85 

Q. Do you recollect the relative Poſitions of 
the Three Diviſions of the Britiſb Fleet, with 
reſpect to each other, on the Morning of the 
27h? 

1 At about Half an Hour after Five in the 
Morning of the 27th 7uly, the Vice- Admiral of 
the Red, with moſt of the Ships of his Diviſion, 
and ſome of the Center Diviſion alſo, weie from 
three to four Miles to Windward of the Victory, 
from a little before the Beam to the Quarter: The 
Vice-Admiral of the Blue, with the Ships of his 
Diviſion, was from three to four Miles to Lee- 
ward of the Vifory, from the Beam to about the 
Cheſs-tree ; one or two Ships might be before the 
Cheſs-tree—The Remainder of the Ships of the 
Center Diviſion were about the /i41:;ry, In ſpeak- 
ing of the Rear Diviſion, I muſt except the Ocean, 
ſhe was further aſtern; ſhe was upon the Quarter, 
and all the Ships of that Diviſion, except her, I 
believe, had their Mainſails up. 

Q. Do you recolle&t what Sail the Vice- Ad- 
miral of the Blue carried ? | 

A. The Formidable's Mainſail was up. 

Q. What. was the Poſition of the French Ad- 
miral with reſpect to the /iAory, which was in the 
Center of the Englih Fleet? 


A. The French Admiral was rather afore the 


Beam of the Victory, nearly in the Center of his 
own Fleet, which was much the ſame, in an Order 
of Battle, as they had been the preceding Morn- 
ings ; they were about nine or ten Miles to Wind- 
ward of us: The French Fleet were in general 
under their Topſails and Courſes at that Time, 

Q. Did you ſee a Signal made by the Victory 
that Morning, for Ships of the Vice-Admiral of 
the Blue's Diviſion to chace to Windward, and 
at what Time? f 

A. I beg Permiſſion of the Court to make uſe 
of my Minutes for this Purpoſe in particular; 
they were the Minutes I took in conſequence of 
Orders I received from Admiral Keppel, to be at- 
tentive to the Signals which I kept from the firſt 
ſeeing of the French Fleet until the Tue/day Morn- 


ing; and they are as they were wiitten at that 
Time, and this is the Book 1 wrcte them in, 


¶ He was permitted to uſe his Bok atcordingly.] 


At Half an Hour after Five, Signals were made 


for the Shreuſbury, Rabuſt, Fgmont, America, J er- 


rible, Elizabeth, Defiance, and Mor ceſler to 
to Windward. | ] 

Q. What appeared to you to be the Intention 
of that Signal? | 

A. Moſt of the Ships of the Center Diviſion 
were to Windward of the Vidtory; there was 4 
large Space between the Vice- Admiral of the Blue's 
Diviſion and the Leewardmolt Ships of the Center; 
and I apprehend that it was meant to bring up the 
beſt ſailing Ships of the Vice Admiral of the Blue's 
Diviſion to ſupport the Center, in cale the £rench 


ng 


would permit us to bring on an Action. 


Q. At the Time the Sigual was made, was 
there any greater Indication of an Intention of the 


French to fight than on the preceding Days? 


A. None; they were cloſe-hauled, carrying as 
much Sail as their worſt (ailing Ships could kæep 
up with them under; they were on the Larboard 
Tack at that Time. 

Q. Did you obſerve the Fren:h Fleet changing 
their Poſition at any Time in the Morning of the 
27th of Juh, between the Hours of Eight and 
Ten o'Clock, When [I ſpesk of the French Feet 


altering their Poſitions at any Time, I mean tu 
ſpeak of tne French Admiral ; as my Obſervation 
Was particularly to him; and the Extremes of his 


Fleet were perpetually, ſome or other of them, 
wearing or tacking to get into their Stations! 

A. At Half paſt Nine the French Almiral 
tacked; moſt of his Fleet were about before bim 
that Morning, continuing to Carry the ſame Sail 
as they had on the Larboard Tack, 

Q. At what Hour did the Britiſb Flcet tack 
aſter the Fleet of France ? 

A, Soon after the French Adiniral was about, 
the Wind veercd a little to the Southward, and 
tne Britiſh Fleet therefore ſtood on till a Quar er 
paſt Ten, and we lay up better for them than we 
had before, I am ſpeaking of the Time when we 
came to ſail from the Larboard to the Starboard 
Tacks. 8 3 5 

Q. Was there any Alteration of the Wind at 
this Time, or ſoon after we got upon the Star- 
board Tack ? | 

A. The Wind ſhifted nezr two Points, which 
brought us to lie up for the ſternmoſt of them. 
We ſoon afterwards loſt Sight of the French Viger 
in a very thick Squall, 

Q. After this did you ſez the French Fl-et get 
on the Larboard Tack, beiore the Action buy an, 
and at what Hour ? N 

A. We loſt Sizht of the rn from about 
twenty Minutes paſt Len, till Eleven Clock, 
when we then ſaw them; they apprared in eon- 
ſiderable Confuſion, a large Body ot them bearing 
South South-eaſt ; they were then ge'ting tu Sail 
on the Larboard Tack. That ody uf them 
which bore South South-eaſt were in ſuch Con- 
fuſion, and ſo cloſe together, that the Admiral, 
and moſt of the People on the Qyarter-Leck of the: 
Viftory, thought that {everzl of tnem we.e on board 
each other. 

Q. At what Time did theFicing begin betten 
the two Plects? 

A. At Fiftcen Minutes paſt Eleven; the Wind 
then at IV. S W. 

Q_ Had the French Ships, which began Fring, 
their Colours flying at that I ime ? 

A. Neither the French nor the 4s Ships ad 
theit Coicurs flying at that Tims ? | 

At 
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Q. At what Time did I make the Signal for 
Battle? | REED 

A. About Twenty Minutes after Eleven. 

Q. Was the French Fleet in a regular Line of 
Battle when the Action was brought on? 

A. At a Quarter paſt Eleven, when the Action 
commenced, the French Van was very irregular, 
ſome more than a Mile to Windward of others of 


them. They all appeared to keep their Wind as 


they approached us. They were at very unequal 
Diſtances from each other, independent of their 
being to Windward and to Leeward of each 
other ; what was properly their Center was pretty 
compactly formed, but they were not in a Line; 
what ſhould have been their Rear Diviſion I could 
make no Obſervation upon, as they were far to 


Windward of the mM and the Ships about 


her, and muſt have paſſed us whilſt we were en- 
gaged with what was properly their Center. 

Q. Were the greateſt Part of the Britiſh Ships, 
when they came to AQton, though not in a Line, 
in a Situation ſpeedily to ſupport each other ? 

A. They were. 

Q. How ſoon after I made the Signal for Battle 
was it that the Victory was engaged with the French 
Admiral ? | CHAS 

A. About Twenty- ſeven Minutes. 

Qi. Did any, and how many, of the French Van 
fire at Random a great way off the Victory? 

A. All the French Van, but three or four Sail, 
fired at the Viclory, but hardly any of their Shot 
reached her, | | 

Q.: Did the Yi&ory return the Fire of any of 


| theſe Ships ? 


A. Not one. 

Q. How many Ships ahead of the French Ad- 
miral fired upon the Victory, in paſſing, to do Ex- 
ecution ? POE 

A. Three Sail fired upon us, but, except two 
or three Guns, there was no Fire returned to them, 


it being ordered to be reſerved for the French Ad- 


miral. | 

Q. Whenthe Victory began to fire upon the French 
Admiral in the Bretagne, how did the French Ad- 
miral appear to be ſituated with reſpect to his 
Fleet? | | 

A. At a Quarter before Twelve, when the 
Victory began to fire upon the Bretagne, there was 
a Three-decked Ship, with a White Flag at her 
Foretopmaſt-head, cloſe aſtern of the Bretagne. — 
There were then Three Sail of private Ships, a 
Ship with a White and Blue Flag flying at the 
Foretopmaſt- head, and Two Sail of private Ships 
aſtern of her, and no other Ships aſtern of. the 
French Admiral. | 

Q. In paſling the French Admiral (except the 
Moment we were obliged to weather our Helm, 
not to run aboard of the Three-deck Ship with a 
White Flag at the Foretopmaſt-head) did not the 


Victory cling her Wind, not to loſe one Fathom of 


her Poſition and Nearneſs to them ? | 

A. Till the Admiral mentioned that Particular, 
J did know the Helm had ever been put up. I 
ſhould have ſaid that ſhe was always to the Wind, 
as cloſe as ſhe would lie—At the latter Part of the 
Action, I believe ſhe would not lie cloſe to the 
Wind, 

Q. At what Time did the Victory pafs the Rear 
of the French Fleet ? 

A. At One o'Clock. 

Q. At what Time did I make the Signal to 
wear towards the French? 

A. The Signal to wear was made in Ten Mi- 
nutes afterwards ; as ſoon as you could ſee for the 

2 


Smoke clearing away; but the Vid could not 


be wore till a Quarter before Two o'Clock. 


Q. Can you remember what Ships wore with 
the Victory, and when the Signal for Battle was 
hauled down? | x | 

A. Not a ſingle Ship wore with the Victory.— 
The Prince George continued to ſtand on the Star- 
board Tack till we had paſſed her on the Larboard 
Tack; and about a Quarter of an Hour afterwards, 
ſhe (the Prince George) and one or two Sail more 
got round, t 34 | | 

Q. Can you ſay what other Ships were con- 
nected with, or near the Vidlory? | 

A. I have not anſwered tothe Time of the Signal 
for Battle being hauled down; I recolleQ it was 
hauled down about a Quarter before Two. LT have 
it not noted down, but I am ſure it was juſt about 
the Time we wore ; I will not be poſitive whether 
juſt before or juſt after. From a Quarter before 
Two till Three o'Clock, during which Time we 
were on the Larboard Tack, ſtanding after the 
French Fleet, there was not a ſingle Ship formed 


with the Victory; we had paſſed all the Ships that 


had fought aſtern of us. There was one Ship 
with her Mizentopmaſt gone, that was abreaſt of 
our Chefs-tree about Three o'Clock; I took it to 


be the Foudroyant. | 


Q. At what Hour was the Signal made for the 
Line of Battle after being upon the Larboard 


"Tack? <5 


A. At Two o'Clock. . 
Q. Did you obſerve any Ships, whilſt the /zFory 
was upon the Larboard Tack, to form in' their 


Station, or cloſe with the Victory? | 


A. Whilſt we were on the Larboard Tack there 
were no Ships near her on the ſame Tack, except 
the Prince George, the Beinfaiſant, and the Fuu- 
droyant ; the Valiant got about after us, but eould 
not join us; and none of theſe Ships were ever in 
their Station while we were on the Larboard Tack, 
from a Quarter before Two till Three; they were 
all more than a Mile from us, except the Fu- 
droyant. | 


Q. What was the Poſition of the French Fleet 


while the Victory was ſtanding towards them? 


A. The Poſition of their Fleet was About 
Three Sail of them we ſaw to Windward of the 
Foreſail, a large Body right ahead of us, and their 
ſternmoſt Ships not very open on the Lee- bow; at 
Half an Hour after Two they were about Three 
Miles off us; they then began to get round and 
form on the Starboard Tack; for ſome Time they 
pointed their Heads ſo, that they would have wea- 
thered the Victory; but about a Quarter before 


Three they kept from the Wind, and pointed for 


four or five Sail of the Engl Ships that were far 
to Leeward, which appeared diſabled. 5 

Q Did you obſerve one of the French Ships go 
off before the Wind ? 

A. At Half after Two her Mainyard and Mizen- 
topmaſt being gone, ſhe was followed ſoon after 
by a Frigate, 5 | 

Q. What was the Poſition of the Vice-Admiral 
of the Red Diviſion at the Time you laſt ſpoke of 
er wy Fleet, and how many Ships were with 

im | | 

A. When I firſt ſaw the Vice-Admiral of the 
Red and his Diviſion, after the Action had ceaſed 
in the Van, they were on the Victory's Lee-bow, 
ſtanding towards us on the Larboard Tack; this 
was at about Five Minutes after One, ſoon after 


the Smoke cleared away,—They continued to ſtand 


on the Larboard Tack, fome of their Ships paſſ- 
ing us very cloſe, At a Quarter before Two, 
Fe 5 | when 


when we wore. the Vice-Admiral of the Red, with 
about ſeven Sail (himſelf included), were on the 
Victory's Starboard-bow, or between that and the 
Cheſs-Tree, — At Half an Hour after Two, 
when the French were forming their Line on the 
Starboard Tack, and we ſtanding towards them 
on the Larboard Tack, the Vice-Admiral of the 
Red, and the Ships with him, were a little before 
the Beam of the Vidiory —At Three o'Clock they 
were broad upon the Larboard- bow of the Vifory, 
full Two Miles and an Half from us, | 

Q. What Time did the French Fleet draw out from 
their Main Body, and begin forming a Line upon 
the Starboard Tack, ſtanding to the Southward ? 
A At Half atter Two in the Afternoon. 


Q. Can you deſcride the Situation of the Brie 


Fleet at that Time ? | 

A. The Vice-Admiral of the Red, with fx or 
ſeven Sail, were to Windward, nearly abreaſt of 
the Victory; the Vice-Admiral of the Blue was 
about paſſing us, continuing to ſtand on the Star- 
board 1 ack.—AIll the other Ships of his Diviſion 
had paſſed us on the Starboard Tack before that 
Time. — There were four or five Sail far to Lee- 
ward, a great Way abaft the Beam of the Victory. 
— There were about four Sail of the Center Di- 
viſion in different Poſitions round us at about a 
Mile Diſtance ; which four. Sail were all the Ships 
(except thoſe with the Vice-Admiral of the Red) 
which were on the Larboard Tack near us, 

Q. When was the Signal made for the Britiſb 
Fleet to wear and ſtand to the Southwaid ? 

A. At Seven Minutes paſt Three. 

Q. Do you recollect the Poſition of the Vice- 
Admiral of the Blue, and the Ships of his Diviſion 
at that Time ? | | 

A. After we were about on the Starboard Tack, 
ſtinding to the Southward, we paſled the Formi- 
dable to Leeward, From that Time ſeveral of the 
Ships of the Vice-Admiral of the Blue's Diviſion 
continued to join her; I cannot ſay the Number 
of them at that Time: They continued to Wind- 
ward, | | 

Q. Was the Signal flying at that Time to form 
the Line of Battle ? 

A. The Signal to form the Line of Battle was 
made at Two o'Clock, when we were on the Lar- 
board Tack, and was continued flying all the Af- 

ternoon, till within Twenty Minutes of Four. 
Qi. How ſoon after was it hoilted again? 

A. It was hauled down at that Time, to let the 
Fleet ſee the Signal for the Ships to Windward to 
come down into the Admiral's Wake, which was 
then hoiſted. —In Ten Minutes aſter that, the Ships 
having ſeen that Signal, it was hauled down, and 
the. Signal for forming the Line of Battle again 
hoiſted and continued flying, I believe, all Night, 

Q. Soon after the Y7#ory was about on the Star- 
board Tack, did ſhe lead from the Wind to give 
Protection to thoſe Ships which you have before 
deſcribed as diſabled to Leeward? 

A, On the Viclory's firſt coming about to fail 


on the Starboard Tack at Seven Minutes paſt ' 


Three, ſhe was kept to the Wind for about Ten 
Minutes, to endeavour to collect ſome of the Ships 
near us; but the Admiral gave that up, obſerv- 
ing at the Time he directed the Victory to be kept 
from the Wind, that the French had a Deſign to 
affront him (thoſe were his Words), by an Attack 
on thoſe Ships that were to Leeward. — The /ic- 
tory was then kept away from the Wind, ſteering 
8. S. E. the Wind was abaft the Beam Half a 
Point, or thereabouts. I am now ſpeaking to 
about Twenty or Twenty-five Minutes paſt Three, 
for the Wind afterwards came about further to 
the Weſtward, 


(.) 


| Q. What Time was the Signal for the Ships 


to Windward to come into the Victory's Wake, 


again made in the Courſe of the Atternoon ? 


A. At the Time I was laſt ſpeaking of, the 8 


Signal for the Ships to come into the Wake bad 
not been made; it was not made 'till Forty Mi- 


nutes paſt Three, and was hauled down at Ten 


Minutes before Four, when the Signal for forming 
the Line was again hoiſted.— At Half paſt Four, 
the Signal for the Ships to come into the Admi- 
ral's Wake was again made; but the Signal for 
the Line of Battle was not hauled down on mak- 
ing it the Second Time ? | 

Q. What was the Poſition of the Two Vice- 


Admirals, and the Ships that were with them at 


that Time, and till Five o'Clock ? 
A. The Vice-Admiral of the Red, with Six or 


Seven Sail, including himſelf, was forming aſtern 


of the Victory, in conſequence of a Meſſage which 
had been ſent to him by Captain Sutton in the Pro- 


ſerpine. There was no Ship of the Center Divi- 


ſion, but the Foudroyant then aſtern of the Victory; 


— The Vice-Admiral of the Blue, with about 


Seven. or Eight Sail, was to Windward between 
the Victory's Weather-beam and her Quarter, 
keeping their Wind between Two and Three 
Miles from us—Captain Faultener at that Time 
gave me his Glaſs, to obſerve we could count 
every Gun and Port diſtinctly; Four or Five Sail 
were ſtill co Leeward upon our Bow. | 

Q. What had been the Conduct of the French 
Fleet from Three o'Clock to that Time, and how 
were they ſituated with regard to the Engliſh 
FE 
A. The French Fleet had continued forming 
their Line, keeping a Courſe nearly parallel to 
that which was held by the Victory, and the Ships 
near her; their headmoſt Ships were at Half after 
Four about Three Miles aſtern and to Leeward of 
the Victory. | 
F Q: At that Time what Sail had the Victory 
r x 
A. The /i&ory at that Time had her Foreſail and 
Fore and Mizenitopſails ſet; her Maintopſail was alſo 
ſet, with I'wo Reefs in it, which was done when 
it was bent to the Yard. The Vidtlory's Maintop- 
ſail was unbent ſoon after we got on the Larboard 
Tack as it was unſerviceable. 

Q. Did you hear any Meſlages or Orders ſent 
by Frigates in the Courſe of the Afternoon of the 
27th July! | 

A. At Five o'Clock the Milford was hailed, 
and ordered to acquaint Sir Robert Harland, that 
it was the Admiral's Orders, he ſhould. make Sail 
with the Ships of his Diviſion that were formed 
aſtern of the Vidtory, and form the Van, which 
was her proper Station: thoſe were nearly the 
Words and the Senſe of the Order.— The Fox 
was ſent immediately after to Sir Hugh Palliſer 
to tell him to bear down, as the Admiral waited 
only for him and his Diviſion to bring the Enemy 
again to Action, 

Q. Do you recolle any other Signal that was 
made at that Time—any general Signal made for 
Ships to get into their Station ? 

A. At Five Minutes paſt Five the Signal was 
made for all Ships to get into their Stations. 

Court aſked, 

Q. What was that Signal ? 

A. A Spaniſh Flag at the Maintopmaſt-head. 

Q. Were there no Pendants out ? 

A. Not at the Time the Signal was made at 
the Maſt-head, but the Prince George and Bien- 
faiſant, whoſe Stations were aſtern of the Victory 
when the Signal for the Line of Battle was flying, 
and we on the — Tack had, ſeeing the 
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Vice-Admiral of the Red form with his Diviſion 


aſtern of the Victory, fallen into the Line, in the 


Manner they would have done had a Signal exiſted 
for forming the Line of Battle reverſed. —It was 
to communicate to them, that the Admiral had 
given Orders to Sir Robert Harland to form ahead, 
that he then directed thoſe Two Ships Pendants to 
be _ oe. 0 | 
Did they not obey it as quick as poſlib] 
ol! be whos! ih ? . , : f 
A. They obeyed it immediately. 
Q. Then before they got aſtern into their Sta- 


tions, after the Vice- Admiral of the Red had 


er from the Rear, what Ships were formed in a 
ine aſtern of the Victory? | 
A. Not one, but the Foudroyant. 
Q. Did the Vice-Admiral of the Blue lead 
down the Ships of his Diviſion, in Obedience to 


the general Signal I had made, or the Orders I. 


had ſent by the Fox, at any Time in the After- 
noon of the 27th Fuly ? | 

A, NO. 3 | 

Q. What was the Poſition of the Vice-Admiral 
of the Blue from Five till Seven o'Clock ? 

A. He kept nearly the ſame Bearings of us, 


but kept his Wind between the Yi#ry's Beam 


and Quarter. R | 

Q. Were there any particular Ship's Signals 
made at or about Seven o'Clock for them to come 
into their Stations? 5 

A. At Seven o' Clock, the particular Signal be- 
longing to every Ship of the Vice- Admiral of the 
Blue's Diviſion, excepting the Formidable, was 
made,—' The Signal for Ships to come into their 
Stations was kept conſtantly flying, but theic 
Pendants were alſo thrown out. 

Q What Sail was the Vifory under the Re- 
mainder of the Afternoon after the Time you laſt 
ſpoke of? | | | 

A. Double reefed Topſails and Foreſail, going 
from Two to Three Knots, | 

Q.: Did the Victory make a leſs Sail than that 
before Dark? 

A. At Eight o'Clock we cloſe reefed the Top- 
ſails, and the French reefed juſt after us, 

Q. What was the relative Poſitions of the 
Two Fleets when the Night ſet in! 

A. The Vice-Admiral of the Red was formed 
ahead of the Victory.— The Ships belonging to 
the Center Diviſion had all but One or T'wo 
joined us,—The Foudroyant, Prince George, and 
Bienfaiſant, were formed in the Line aſtern of 
us—a conſiderable Way aſtern of them, but not 
in the Line ;—there was another Ship endeavour- 
ing to get up, I took it to be the Yengeance.— 
The Vice Admiral of the Blue and the Sw ips of 
his Diviſion, were to Windward about Three 
Miles, ſtanding on, except Three or Four Sail, 
which had began to obey the Signal for coming 
into their Stations. — The French Fleet were 
ſteering a parallel Courſe to the YVitory,— We had 
hauled our Wind an Hour before Dark.— The 
Third Ship of the French Van was abreaſt of our 


Quarter, about a Mile and a Half to Leeward of 


us. The French Line was formed with Fourteen 
Sail ahead of the French Admiral, and the ſame 
Number aſtern of him. Their beſt going Ships 
were under their Topſails only, their heavy ſailing 
Ships were under Topſails and Foreſail, and ſome 
of them with their Mainſails ſet. 

Q. Was the Signal for forming the Line, and 
for Ships to come into their Stations, flying till 
Dark? | 

A. Ls were flying long after Dark. 

Di 
nal for the Line of Battle at any Time in the 
9 


other T uo, 


you ſee the Formidable repeat the Sig- 


Afternoon, or the Spaniſb Flag at the Maintop- 

maſt-head for Ships to come into their Stations ? 
A. We paſled the Formidable Twice, from 

about Half paſt Two till about Half paſt Three. 


—sh had at that Time no Signals flying of any 


Sort.— At the Time the Signal was made for 
Ships to come into the Admiral's Wake, a little 
before Four o' Clock, the Formidable repeated 
that Signal, but I never ſaw her repeat any other 
in the Courſe of that Afternoon.—She might 
have done it, but I did not ſee it. 

Q. Where was the Formidable, when you laſt 
ſaw her in the Evening of the 27th Juby? 

A. About Three Miles to Windward of the 
Victory, ſtanding upon a Wind, about One and a 
Half, or Two Points, abaft the Beam. 

Q. In the Morning of the 28th Fuly, how 
many of the French Fleet were in Sight? 

A. Thiee Sail, One much larger than the 


Q: What Diſtance were they from the Victory? 
A. Three Miles the neareſt of them. | 
Q: Were any Ships Signals made to chace ? 
A. The Bienfaiſant, the Duke, the Prince 
George, and the Elizabeth's Signals were made to 
chace, but the Elizabeth informed you, ſhe could 
not carry Sail upon her Maſts, and it was viſible 
the Prince George could not make Sail as a Ship 
in Chace would, | | 
The Priſoner then addreſſed the Court, in the 
| fellewing Words : 
Mr, Preſident, | 


I have examined this Witneſs, in order to fur- 


niſh the Court with a correct Narrative of the 


Tranſactions of the 27th and 28th of Fuly ;— 
he having been particularly appointed by me to 
obſerve them z—his Examination has been very 
long and tedious, but I hope I ſhall be pardoned _ 
for having taken up ſo much of the Time of the 
Court.—1 have no further Queſtions to aſk him, 

Proſecutor asked, 

Q. Do you take upon you to ſwear poſitively, 
that the Fermidable did not repeat the Signal for 


the Line of Battle when the Victory was abreaſt 
of her? - : 

A. I did not ſee it. 7 
; Q Will you take upon you poſitively to ſwear 
It * 

A. I can ſay no more than my Belief. —I did 
not ſee it, 

Q. And not that whole Afternoon till Dark? 

A. I did not indeed—it might have been, as I 
before obſerved. | | 

The Witneſs was ordered to withdraw. 


Mr. George Rogers, Secretary to Ad- 
miral Keppel, orn. 


Priſoner aſked, 
Q. Were you not ordered to attend me to 
take Notes on the 27th ul | 

A. Yes, I was. 

Q. Have you uſually done fo at all Times L 
have been in the Service during the Courſe of laſt 
War? 

A. I had the Honour to attend the Admiral in 
that Situation, during the whole of his Service in 
the laſt War, and it is the greateſt Pride I have. 

Q. What Hour did the French begin their Frre 
on the 27th?! | 

He had leave to have Recourſe to Minutes, which, 
he ſaid, were wrote at the Time, and in the 
Bok then in his Hand. 

A, Twenty Minutes paſt Eleven, by my 


Watch. 
A. What 


Q. What Time did I make the Sigual to en- 
age. 
a I Twenty Minutes paſt Eleven. 

Q. With what French "_ did the Viclory he- 
Ha to engage ? | 

A. A Three Deck Ship, with a Flag at the 
Maintopmaſt-head, ſome Guns might have been 
fired before, but the whole of the Fire was di- 
rected to that Ship. 

Q. Did J paſs in Action near any other Three- 
decked Ships of the Enemy? 

A. Yes, there was another which followed 
cloſe to the Firſt, and n much nearer 
the Vidlory. | 

Q. How near was ſhe ? 

A. Very cloſe indeed—ſo as to appear as if ſhe 
was coming on Board, 

Q. In what Part of the French Fleet were theſe 
Two French Admirals ſituated? 

A. Very near the Rear, 

Q. At what Time did the Vicury paſs the 
Rear of the French Fleet, and ceaſe firing ? 

A. At One o'Clock, or a few Minutes after, 


Q. At what Time did I make the Signal for 


the Fleet to wear ? 
A. At Forty-five Minutes paſt One. 


Qi. At what Time was the Signal for Battle 
| hauled down? 


A, I cannot ſay the exact Minute, but very 
near the ſame Time. 

Q. Do you know what Number of Ships wore 
with the Narr at the Time ſhe wore to get on 
the Larboard Tack. 

A. I cannot ſay: I ſaw * or none at the 
| Moment. 

Q. What Time was the Signal for the Line of 
Battle made after being upon the Larboard Tack. 

A. It was made at Two o' Clock preciſely, by 
my Watch, 

Q. What Time was the Signal made to wear 
to the South ward again? 

A. At Ten Minutes paſt Three. 

Q. Did you obſerve the French Fleet at this 
Time, and were they forming their Line upon 
the Starboard Tack ? 

A. They were drawing out from a Body, and 
were forming a Line. 

Q. How long had they been ſtanding towards 
the Victory before ſhe wore, and how were they 
ſteering ? 

A. I cannot be exact as to the firſt Part, but 
when I obſerved them, they were laying up for 
the Vidlon's Stern. 

Q. That was then after the Victory had got 
about again on the Starboard Tack? 

A. Yes. 

Q. Before the Victory wore on the Starboard 
Tack, had either the Center Diviſion or the Vice— 
Admiral of the Blue's Diviſion got either cloſe 
connected in their Stations in the Line of Battle, 
or near to the Victory? 

A. There were no Ships that could be ſaid to 
be connected with the Victory. The Vice Admi- 
ral of the Blue with Part of his Diviſion was 
to Windward. 

Q. After wearing to the Southward, did you 
obſerve any of the Britiſh Fleet much to Lee- 
ward repairing their Damages ? 

A. Yes, I particularly took Notice of Four, 

Q. Did the Van of the Enemy ſeem to point 
towards them ? 

A. They did; they kept away for that Purpoſe 
apparently. 

Q. Did you obſerve the Victory edge away Two 
or Three Points towards thoſe Ships, in order to 
ſecure their N ? 


(aw }- | 


A. I do recollect very perfectly that ſhe did. 
Q. Was the Signal for the Line of Battle ahead 
flying from the Time the Victory wore to the South- 
ward till Dark—or was it hau 1 down to ſhew 
more clearly the Signal for Sbipe to bear down into 
my Wake? 

A. From my own Notice, I ſhould fay the Sig- 
nal for the Line of Battle was kept flying from 
Two o'Clock (the Hour I think I faid it was 
hoiſted) till dark Night. I underſtood that it had 
been hauled down ſome ſhort Time, the better to 
ſhew the blue Flag that had been boiſted at the 
Mizen-peak for another Purpoſe but I did not 
ſee it hauled down myſelf. | 

Q, Did you ever obſerve the Signal for the Line 
of Battle ahead to have been repeated on board 
the Formidable during the Afternoon? 

A. I never ſaw the Signal for the Line of Bat- 
tle flying on board the Formidable the whole Aſtere 
noon. 

Q. What Time did I ſend the Milford to Sir 
Robert Harland in the Afternoon, after being on 
the Starboard Tack ? 

A. At Three Quarters paſt Four o'Clock, by 


my Watch, when the Meſſage was delivered. 


Q. At what Time did I ſend the Fox to Vice- 
Admiral Sir Hugh Pallifer ? 

A, I cannot be exact as to the Minute—but it 
was immediately after the hailing the Milford, 
which I have conſidered at Five o'Clock, or rather 
before. 

Q. What Orders did I ſend by the Fox? 

A. To defire Sir Hugh Palliſer to bear down 
into his Station in the Line, the Admiral waiting 
for him to renew the Action. 

(), Did you obſerve the Fox ſpeak to or range 
near the Formidable? 

A. I ſaw the Fox cloſe under the Formidable's 
Leer- quarter. 

Q. At what Time might that be! ? 

A. I ſuppoſe in about Half an Hour from the 


Time ſhe left the Viclory. 


Q. Did the Vice-Admiral of the Blue bear 
3 in conſequence of the Meſſage i ſent by the 

ox © 

A. I did not ſee any Motion made on board the 
Formidable to comply with the Orders, (Rough [ 
looked at her with great Attention, 

Q. At this Time, how far upon the Weather- 
quarter did ſhe appear to be ? 

A. I would wiſh not to be particular as to Diſ- 
tance, but ſhe was f:« drawn vpon the Quarter, 

Q: Were there any Signals made at Seven 
o'Clock on board the Victory? 

A. There were ſeveral Pendants thrown out for 
Ships to come into their Stations, 

Q. How was the Vice-Admiral of the Blue 
then ſituated ? 

A. I cahnot ſay obſerved any Alteration in 
his Poſition from what I had obſerved before, 

Q. Did you ſee any, and how many, of the 
Shiva bear down from the Vice- Admiral of the 
Blue's Diviſion ? | 

A. There were ſome that did bear down, but I 
cannot be particular, 

Q. Were the French Fleet ſeen on the Morning 
of the 28th from the Victory? 

A. At the Opening of the Day I ſaw only 
Three Ships, one of which I think | kept my Eye 
on, at Times, moſt of the Night. 

Q. Did J ſend Ships to chace them ? 

A. There were Signals made for Ships to chace. 

Q. What Ships? 

A. The Prince George, the Elizabeth, and the 
Bienfaiſant—and I believe the Due; but J will 
not be poſitive as to the Duke, 

Q, Was 
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Q. Was it obſerved, after the Signal was made | 


to chace, that ſome of them were crippled ? 

A. I obſerved particularly the Prince George, 
which could ſet no Sail upon her Foretopmaſt. 

| Have you any Recollection of the Perplexity 
and Trouble both to myſelf and your copying, in 


penning my Letter relative to the Attack in the 


Afternoon of the 27th of 
Fleet, ſo as to convey no 


uly, upon the French 
enſure upon the Con- 


duct of the Vice-Admiral of the Blue? I EN 
A. I do perfectly recollect, that you had great 


Difficulty, in forming the rough Draught of the 
Letter, to relate Facts without cenſuring the Man 
you then thought your Friend, with whom you 
was in a Habit of Intimacy, and whoſe Courage I 
knew you thought well of. | 
Priſoner has no further Queſtions to aſk, 
Court. 
Q. If the Signal for the Line of Battle had bee 


flying on board the Formidable, was you in the 


Victory in ſuch a Situation as to ſee it—or did any 
other Ships between you and the Formidable inter- 
cept your View? . . 

A. If it had been flying on board the Formida- 
Bl:, as J looked for it with Eagerneſs and great 
Attention from many different Parts of the Ship, 
I think I muſt have ſeen it. 

Q. From the Time the Signal was thrown out 


for Ships to Windward to come down into the 


Admiral's Wake, to the Time of its being hauled 
down, did you hear the Admiral expreſs his Diſ- 
pleaſure at the Ships not bearing down, agreeable 
to the Signal flying for that Purpoſe, and that if 
he could have formed his Line, he would have re- 
newed the Action? 


m— 


A. The Admiral expreſſed great Anxiety and 
Uneaſineſs at the Ships not bearing down in con- 
ſequence of the Signal—and it was my Idea, and 


I believe the Senſe of every Body on board the 


Victory, that he only waited for thoſe Ships to re- 
new the Action with the French Fleet. 

Proſecutor, | 

Q. At the Time you ſpeak of giving Orders to 
the Fox, do the Hour and Minute ſtand expreſſed 
in your Minute- book? | 

A. The Time of delivering the Meſſage to the 
Milford is marked at Three Quarters paſt Four; 


the hailing the Fox ſucceeded ſo immediately, that 
J have not made a Diſtinction as to the exact Mi- 


nute, but can ſay that it did not exceed Five 
o'Clock. | 

Q. And the Time of ſpeaking to any other 
Ship is regularly noted in your Book, except the 
Fox? | | 

A, The Milford and Fox are both noted parti- 
cularly. 

Q. You have deſcribed the Formidable to have 
been aſtern upon the Victory's Quarter, might not 
the Signal at the Mizen- peak be out, and you not 
ſee it? Are you poſitive that you actually ſaw the 
Mizen-peak open, and clear of her Sails ? 

A. I looked at the Formidable in different Situa- 
tions, as I have before ſaid, and I did not fee the 
Signal flying on board ber. I knew the Mizen- 
peak was the Place for the Signal, and I did not 


ſee it. 
WWitharew. 


Court then adjourned, being paſi Three o' Cloct, 
till To-marrow Morning at Ten o Clack. 


TWENTY-THIRD DAY. 
TUESDAY, the 2d of FREBRUARVY, 1779. 


OUR T met according to Adjournment. 
Priſoner brought in, and Audience admitted, 


Rear- Admiral John Campbell ſworn. 
Priſoner aſked, 


Q. What Day was the French Fleet firſt diſco- 


vered ? 

A. On the 23d of Juh. 

Q. Do you think the French were able to deter- 
mine the Force of the Engliſh Fleet on that After- 
noon ? | 

A. Certainly not. We could not determine 
their Number, much leſs their Force; of courſe 
they could not determine ours, 

Q. What were the Poſitions of the Engliſb and 
French Fleets, on the Morning of the 24th, with 
reſpect to each other? 

A. The French Fleet were at a very conſiderable 
Diſtance on the Weather-bow, ſome of them 
much diſperſed, and One or Two Ships upon the 


Lee-bow— the Bulk of the Fleet wide upon the 
Weather-bow. 


Q. Can you inform the Court what Signals I 


made that Morning, and what were the Objects 
of them? 

A. Perhaps not all with Certainty. 
were ſeveral Signals made; but it is ſo long ago, 
I dare not upon Oath venture to be preciſe about 
them. The firſt Signal was to draw into a Line 
of Battle, as well as I recollet, Soon after that, 


There 


ſeeing the French go off, there was a general Sig- 
nal to chace; then it was hauled down, and ſome 
of the Ships not leaving off Chace, there was a 
Signal after that to call in all chacing Ships from 
_ Quarter of the Compaſs they were chacing 
rom. 

Q. Do you recollect Captain Macbride coming 
on board the Vidlory on the Morning of the 24th, 
with his Remarks on the Appearances of the 
French Fleet ? | 

A. Yes, I remember Captain Macbrid came 
and hailed the Vidtory to give an Account of ſome 
of the French Ships which he ſaw diſabled. As it 
then blew pretty freſh, and we did not hear him 
diſtinctly, he offered to come on board, which he 
was directed to do ;\he then hoiſted his Boat out, 
came on board, and gave an Account, which in- 
deed we ſaw, that one of the Ships had carried 
her Foretopmaſt away, and I think her Maintop- 

allantmaſt—and that another Ship had loſt her 
aintopſail-yard, if I recolle& right ; but I am 
not ſure of that Particular, becauſe I did not take 
notice of that Ship—lI took notice of the other 
and he wiſhed for Leave to go ahead and chace the 
Ship without her Foretopmaſt, in Hopes of being 
able to cut her off, or of forcing the French Fleet 
to bear down to her Aſſiſtance, and thereby bring- 
ing on a general Engagement. 

Q. Do you recoliect the further Orders I gave 
relative to the Elizabeth ? 

A. The Admiral directed Captain Macbride to 
go and chace that Ship, and to hail the Elizabeth 


4 as 


as he paſſed her, and direct her to go and aſſiſt 


him in ſo doing. The Elizabeth was ahead, one 


of the neareſt Ships to him, and they were to con- 


tinue the Chace, if they had any Hopes of cutting 


off that Ship, even though the Signal for the Line 
of Battle ſhould be made—unleſs their proper Sig- 
nals were made to call them off. 
Q. Do you recollect Two other Ships of the 
French Fleet that the Engliſh Fleet cut between and 
ſeparated from the French Fleet ? 
A. Yes, I recolleQ Two large Ships that we had 
in the Morning ſeen a little upon the Lee Bow— 
"That upon the general Signals being made for the 
Engliſh Fleet to chace, and puſhing on, thoſe Two 
Ships went large — We then believed them to be 
Part of the French Fleet, and indeed it was after- 
wards proved they were. | 

Q. If the French had ever Intentions to give 
Battle to the Engliſb Fleet, was not the Junction 
of thoſe Ships with the Main Body a Temptation 
for them to bring it on that Morning? | 

A. Moſt certainly. 

Q. Do you recollect my making the Signal in 
that Afternoon again for the Line of Battle? 

A. Yes, I do; it was made. | 
Did the French Fleet avoid us from that 
Time every Day? 

A. Ves, they did. 3 
Q. If you had commanded an Engliſh Fleet in 

the Station the French Fleet was with reſpect to 
the Engliſh Fleet, on the 24th, 25th, and 26th 
July, ſhould you have heſitated one Moment in 
bearing down, and bringing them to Action, on 
account of the Wind and Weather, during any 
Part of that Time ? | 

A. Certainly not, No Man would, I think. 
Alf I had purſued in a Line of Battle, could 
I have preſerved my Nearneſs to the French Fleet, 
or even kept Sight of them ? 

A. I think you could not. We were more than 
once in danger of loſing Sight of them, even in 
the Manner we purſued them—And had one 
Morning aQually loſt Sight of them for an Hour 
and upwards, DRY 

Q. Gius an Account to the Court at Day-light 
on the 27th in the Morning, relative to the Poſi- 
tion of the Engliſh Fleet and the French Fleet, and 
about what paſſed till the French Fleet tacked to 
the Southward ? 

A. At Sun-riſe in the Morning, or about that 
Time, the French Admiral was nearly upon the 
Beam of the Engliſh Admiral; I reckon better than 
Three Leagues to Windward. —T he Vice-Admi- 
ral of the Red, and his Diviſion, was upon the 
Weather Quarter of the Victory.— The Vice- Ad- 
miral of the Blue, a little before the Lee-Beam of 
the /ifory, about Three Miles to Leeward, and 
the Ships of his Diviſion under eaſy Sail accom- 
panying him, the Vice-Admiral himſelf having 
his Mainſail up—T herefore the Signals for all the 
T wo-decked Ships of his Diviſion that were going 
under eaſy Sail, were made to chace to Wind- 
ward, in order to get them up to the Main Body 
of the Fleet with the greateſk Expedition; and 
ſoon after they had made ſail, the Vice-Admiral 
ſet his Mainſail and Stayſail, and, I think, his 
Jibb and Maintopgallant-ſail, in particular, I re- 
collect. Between Eight and Nine, the French 
Fleet began to go upon the other Tack, and I 
believe were all about by Nine, or a little after, 

Q. When that Signal was made for the Ships 
of the Vice-Admiral of the Blue's Diviſion to 
chace, was there any greater Indication of the 
French Fleet intending to come to Action on that 
Morning than on the preceding Days? 

A. No, by no Means, 
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Q. What would have been the Conſequence i | 


I had formed the Line of Battle, inſtead of cloſ- 
ing with the French Fleet in the Manner 1 did? 

A. We ſhould have increaſed our Diſtance from 
them as much as ever it had been from the firſt 
Time of our ſeeing them. | | 

Q. Would that have been the Way to have 
brought them to Action: 

A. No, quite the Reverſe; | 

Q. Acquaint the Court what Time I tacked; 
and of our Tranſactions from that Tacking to 
my paſling the Rear of the French Fleet ? 

A. The whole of the Eugliſb Fleet tacked to- 
gether by Signal at, I think, 'Ten o'Clock, or a 
little before, and the Wind very ſoon after veering 


about Two Points, we hoiſted our Stayſails and 


ſet the Maintopgallantſails, in order to near the 
French with the greateſt Expedition, whom we 
imagined to be then pretty near ahead, we had 
then loſt Sight of them in a thick dark Squall. - 
When the Squall cleared fo away as for our next 


ſeeing them, which was in about Three Quarters 


of an Hour, we ſaw they Had altered their Poſi- 
tion, or were then altering it to the contrary 
Tack, the Larboard Tack, and were at no great 


Diſtance from Sir Robert Harland's Diviſion, who 


was then the Van of the Fleet. In a very ſhort 
Time afterwards a Firing began in the Van of 
the Fleet, whereupon the Admiral immediately 
ordered the Signal to be made for engaging, and 
took me to the Gangway, and obſerved to me, 
that ſeveral of the French Ships ſeemed to be in 
great Confuſion, and his Expreſſion was, he be- 


ſieved they were running on board each other. 


We preſſed on with all the Sail we had then on 
board, attended by all the Ships of our own Di- 
viſion pretty well connected, till we came abreaſt 


of the French Admiral, We then hauled our 


Mainſail up juſt before we began to fire, and im- 
mediately engaged, and continued to engage the 
Ships in Succeſſion that were aſtern of him, till 
we had paſſed the whole of the French Line. — 
One Thing I ſhould have obſerved, that the 


Maintopgallantſail was taken in very ſpeedily, - 


becauſe we obſerved one of our Ships to Wind- 
ward take her's in, and I thought the Squall was 
too ſtrong for her. 

Q. In drawing near to the French Ships and 
pong them, did they appear to be in any Regu- 
larit 

A. The Van of the French Fleet appeared to be 
in a pretty regular Line, except in Point of Diſ- 
tance—they were not at regular Diſtances from 
each other, but the reſt of the French Fleet was 
by no means in a regular Line. | 

Q. I am charged with having ſtood to a great 
Diſtance beyond the Enemy, before I wore to 
{tand towards them again, I defire you will in- 
form the Court, whether it was practicable or ex- 
pedient for me to wear ſooner than I did ? 

A. No, it was not. 

Q. When I did wear, were any of the Ships 
about me able to wear with me, or did they ? 

A. No, none of them wore immediately, that 
I ſaw. 

Q. Had you any Reaſon to believe, from any 
Thing you ſaw or was acquainted with, that the 
Vice-Admiral of the Blue was at any Time ex- 
poſed to be cut off ? 

A. No. 

Q. When was the Signal for Battle hauled 
down? | 

A. Orders were given to haul it down imme- 
diately upon the ceafing of the Fire, as the Ships 
were then out of engaging Diſtances. 

Q. As I am charged with hauling it down at 

K K that 


— — 
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de kept abroad any longer? 


„ 


that Time, was it in your Judgment proper to 
A. No, it was not. . 
Qi. Did I make the Signal for the Line when I. 
hauled down the Signal for Battle ? "i 
A. The Signal for the Line was immediately 
made upon our wearing to the Larboard Tack, — 
do not exactly know the Time, but it was on 
our wearing to the Larboard Tack, in a very ſhort 
Space of Time? 
Q. Was that the propereſt Signal I could make 


to collect the Fleet together to renew the Fight ? 


A. Undoubtedly it was. 

Q. I am charged with having ſhortened Sail 
after I wore to ſtand towards the Enemy, inſtead 
of advancing towards them, I defire to know if I 
had Ships enough collected with me, to admit of 
my advancing faſter than I did? 

A. No; the whole Time' that the Admiral re- 
mained upon the Larboard Tack ſtanding towards 
the Enemy, he had not one of the Fourteen Ships 
ſtationed ahead of him, that had got into their 
proper Stations, The Vice- Admiral of the Blue 
indeed was ahead of the Victory, after we wore to- 
war-!s the Enemy, but inſtead of remaining there, 
and repeating the Signal for the Line to call the 
Ships of his Þivition into their Stations, he paſſ- 
ed on the Starboard Tack aſtern of the Yi&ory, 
in direct Diſobedience to the Signal then flying. 

Q. Where was the Vice-Admiral of the Red 
at this Time, and what Number of Ships of his 
Diviſion were with him ? | ; 

A. The Vice Admiral of the Red was upon the 
Weather-bow of the FY:&ory, at a conſiderable 
Diſtance, but I do not know the Number of 
Ships he had with him, I did not count them. 

Q. Where was the French Fleet at this Time ? 

A. I do not know what Point of Time the 
Admiral means. 

Q. Before the French Fleet wore ? 

A. They were right ahead of the Victory, as 
near as I can recolleQ, rather to Windward, 

Q. As the Two Fleets were then ſituated, was 
the Signal appointed by the Thirty-firſt Article 
of the Fighting Inſtructions applicable to the 
Purpoſe of directing the Vice-Admiral of the 
Red to lead on the Larboard Tack, and for the 
reſt of the Fleet to form? | 

A. No, certainly not. — The Signal directed 
by the Thirty-firſt Article has a preciſe and de- 
termined Signification affixed to it, and can be 
applicable to nothing elſe. 

Q. While I was on the Larboard Tack, did 
you ſee the French Fleet in Diſorder ? 

A. No, I did not ſee them in any other Diſor- 
der, than what muſt ariſe from a Fleet's changing 
from one Tack to another, which they did a little 
Time before we wore. _T 

. Had II at any Time while I flood on the 
Larboard Tack a ſufficient Force collected to re- 
new the Fight? | 

A. I have already ſaid that the whole Time 
you were on the Larboard Tack, not one of the 
Ships ſtationed ahead of you got into their Sta- 
tion, and I do not recollect that there were more 
than Four at moſt: of thoſe ſtationed aſtern had 
got into their ſtation, | 

Q. Was the Signal for the Line flying all the 
Time I was upon the Larboard Tack to collect 
them ? 

A. Yes, the Signal was hoiſted very ſoon after 
we got upon the Larboard Tack, and continued 
flying from the Time it was hoiſted, 

Q: Under theſe Circumſtances, did I not do 
the utmoſt in my Power to take, ſink, burn, and 
deſtroy the * Fleet? 


A. I think you did. I . 

Q I am charged with having wore at this 
Time, and made fail directly from the Enemy, 
and leading the whole Britiſh Fleet away from 
them, I defire you will explain all you know of 
this Tranſaction? —_ 1 

A. On ſeeing the French Fleet wear and ſtand 
towards the Englih Fleet, the Admiral directed 
Captain Sutton of the Praſerpine, who was then on 
board, to go to Vice-Admiral Sir Robert Harland, 
and direct him to form in the Van, as we had none 
of our Ships puſhing. ahead of us then in their 
proper Station; but before Captain Suttæn put off 
in his Boat from the Victory, the French Fleet 
edged away, and ſeemed to point to Four or Five 
of our Ships that were a great Way to Leeward 
upon our Lee- quarter; whereupon the Admiral 


ordered the Signal to be made for wearing, we 


wore and ſtood down to ſuccour thoſe Ships, the 
Signal for the Line of Battle being ſtill kept 
flying, and after we were about, keeping much 
away, I remarked to the Admiral, that we ſhould 
join ſome of our Ships faſter if we did not keep 
ſo much away, whereupon he took me to the 
Gangway and ſaid, Do not you ſee thoſe Ships, 
pointing to Leeward—I muſt not receive an Af- 
front there; and ſo ordered the Ship to be kept 
away to ſuccour them. | | 

Court aſſed, | - 1 

Q. Were there any Ships near you at that 
Time? | | | 

A. Yes, ſeveral of our own Divifion were near 


us at that Time, and more with us that followed 


us down; they had been collecting the whole 
Time we were upon the Larboard Tack. 
Priſoner aſked, 

Q. Was the Signal for the Line ſtill kept 
flying? | 

A. I have ſaid it was. | 
Q. What Sail did I carry at this Time? 

A. To the beſt of my Recollection, double- 
reefed Topſails, a Foreſail, indeed the Maintop- 
ſail was not bent when we wore. We had, 
while we were on the Larboard Tack, unbent the 
Maintopſail, which was good deal wounded with 
Shot, ſeeing that we could do ſo without Loſs of 
Time, before the Ships could be collected, to enable 
us to advance faſter upon the French Fleet, and we 
were juſt beginning to haul it out to bend it, as 
we wore to go down to ſuccour thoſe Ships, and 
it was bent with as much Expedition as any 
Maintopſail I ever ſaw. 

Q. Do you recolle& my ordering the Milford 
to Sir Robert Harland, to direct him to leave the 
Rear, and to form ahead, and at what Time ? 

A. 1 had forgot to mention that Captain Sutton 
was ordered (upon our wearing to go to the Suc- 
cour of the diſabled Ships) to go and direct Sir 
Robert Harland to form in our Rear, while we 
were going down to thoſe Ships; and I remember 
Sir Miiliam Burnaby was ordered at, I think, Five 
o'Clock, to go and direct Sir Robert Harland to re- 
ſume his Station in the Van. 8 

Q. Do you recollect at the fame Time my 
ordering the Fox to go to the Vice- Admiral of the 
Blue ? | 

A. I do. 

Q. What Orders were fent by the Fox? 

A. Captain Windſor was directed to go to the 
Vice-Admiral of the Blue, and tell him, the Ad- 
miral wanted him to come down with all Expedi- 
tion with the Ships of his Diviſion, as he only 
waited for that being performed to renew the 
Action. 

Q: Did you add any Thing to that Meſſage to 
Captain Windſor as he was going off? 0 : 


C 


A. I did add a little to the Meſſage, but I be- 
lieve Captain Mindſor did not hear me, for the 
People on board his Ship were making a great 
Noiſe at that Time, and he was then increaſing 
his Diſtance from us—he was then ſheering from 
us. | 

Q. Do you recolle& what the Words were ? 

A. Yes, I defired him to tell the Vice-Admiral 
that we had long waited for him. 

Qi. Do you recollect my calling from my Gal- 
ery, at the Time the Meſſage was delivering? 

- A. Yes, I heard the Admiral's Voice, but I 
cannot be preciſe as to what he ſaid; I repeated 
the Meſſage myſelf to Captain Windſor, | attempted 
it firſt from the Quarter-deck, I then went into 
the Gallery, becauſe 1 thought I ſhould be better 
heard there, and then I heard the Admiral's Voiee 
from his Gallery. 

Q. Where was the Vice-Admiral of the Blue at 
this Time? | 

A. He was wide upon our Weather quarter, at 
a conſiderable Diſtance. - 

Q. After being on the Starboard Tack, did I 
not the whole Afternoon expreſs to you my 
Uneaſineſs as well as Surpriſe at the Vice-Ad- 
miral of the Blue's remaining to Windward, with- 
out making any Effort to come down with bis Di- 
viſion in Obedience to Signal? | 

A. You frequently did, and I remember very 
well upon one of the Occaſions, I expreſſed my 
Apprehenſion of the Vice-Admiral of the Blue's 
being wounded, as I ſaid, I was ſure I thought 
the Formidable could not behave ſo if he was in 
Health. 5 

Q. Was not my conflant Converſation with 


you, that I only waited Sir Hugh Palliſer's coming 


down to renew the Attack ? 

A. It was. = | 

Q. Did l ever ſeem to have given up the Deſign 
of re-attacking till Evening was coming on ? 

A. No. - | 

Q. Do you recolle&t what Degree of Sail I 
made in the Evening to regulate the Fleets going 
by Night? 5 


A. Yes, at Eight o' Clock we took in the third 


Reef in the Topſails, and handed the Mizentop- 
ſail, that it might not obſtruct the Sight of the 
Top Light from the Ships ſtationed aſtern, and we 
went with our two Treble-reefed Topſails and 
Foreſail all-Night.—The French Fleet reefed im- 
mediately after we began to reef. 

Priſoner. © | 

May I beg the Indulgence of the Court to have 
the Robu/t's Log book read to that Time where 
the Alteration is made ? | 
Te Day's Remark was read accordingly. 

I muſt obſerve that the Alteration ſpeaks for it- 
ſelf. After Admiral Campbells Evidence to this 
particular Matter it requires no Comment. 
Q. You have heard the Fifth Article read, 
wherein I am charged with not having purſued the 
Enemy on the Morning of the 28th, I defire you 
will inform the Gourt all you know concerning it. 

A. On the Morning of the 28th, the French 
Fleet were not in Sight that I know of, but there 
were Three French Ships at a conſiderable Diſtance 
from each other, and a hittle to Leeward of our 
Rear Ships, but before we could well make out 
what they were in the Viclory, they had bore away, 
and were crowding Sail to Leeward, which was 
the firſt confirmation I had of their being French 
Ships, the Signal was immediately made for ſome 
of our Ships to chace them, as I recollect the 
Bienfaiſant, which was the Ship we found to be 
the neareſt.— We were trying to look for Ships 
moſt proper to chace—and the Prince George, the 


Elizabeth, and I think the Duke's Signal "which 


had not ſuffered in the Action). was made. I think 
we at the ſame Time bore away in the Victory, 
and as well as I recollect, made the Signal for the 
Fleet to ſpread North and South, but the Prince 


| George and Elizabeth, neither of them made Sail 


like chacing Ships, and indeed the Elizabeth 
ſteered towards us, and ſoon after hailgd us, and 
told us that ſhe could not carry chacing Sail— the 
Admiral in a ſhort Time called in the chacing 
Ships, as the Three French Ships had got a great 
Start of ours before the Signal could be made for 
them to chace, and we ſoon aſter brought to upon 
the Larboard Tack, and made the Signal for Ships 
to ſet up Rigging. | | | 

lf I bad pwſued the Enemy that Morning 
with the Fleet in the Condition it was after the 
Action, the Wind and Weather as they then 
were, was there any Probability of my getting up 
with the French Fleet before they reached the Port 
of Brel? 5 e IE RO ITT 

A. I am clearly of Opinion there was not, in 
caſe of purſuing with the Fleet in the State they 
were in, for they could not be kept together, and 
carry chacing Sail; the diſabled Ships muſt have 
fallen aſtern, as they were not able to carry chacing 
Sail. One Thing I beg Leave to obſerve to the 
Court, that when J ſay diſabled Ships, I only mean 
diſabled in their Maſts and Rigging which pre- 
vented their carrying chacing Sail; I do not know 
they were otherwiſe diſabled, | | | 

Q While [was upon the Starboard Tack in 
the Afternoon of the 27th, under the Degree of 
Sail you have deſcribed, and with the Signal out to 
form my Line, had it the leaſt Appearance of a 
Flight? | | 

A. Certainly not. | ; 

Q. Did you ever obſerve. the Signal for the 
Line of Battle repeated on board the Formidable, 
at any Time of the Day or Evening of the 27th 
of July? | 

A, No, I think it would have been very im- 


proper to have been repeated, unleſs it had been 


obeyed by. the Formidable; it would have been very 


un-Officer like to have repeated it without obeying 


it at thc ſame Time. | | 
Q. You have heard the Articles of the Charge 
read, therefore I defire you will ſtate to the Court 
any Inſtances, if you ſaw or know of any ſuch, in 
which I negligently performed any Part of my 
Duty on the 27th and 28th Fuly? 0 
A. I never ſaw any Negligence either then or 
at any other Time while 1 ſerved under the Ad- 
miral, and I never ſerved under any Officer who 


was more diligent in the Execution of every Part 


of his Duty, as far as came within my Obſerya- 
tion. | in 2 
Q. Did not I give Inſtructions upon my Sailing 
again with the Fleet, to direct an inverted Line, 
when 1 ſhould ſee Occaſion for it, by way of 
providing for calling Ships into the Situation of 
changing the Order of their Line, when I thought 
it for public Advantage ? 
A. Yes, you did. 
Qi. Do you recollect my giving this additional 
Fighting Inſtruction that I ſhall mention, at Sea 
after Sailing, in theſe Words: 
c In the Line of Battle the Flag of the Ad- 
«© miral commanding in Chief, is always 
© to be conſidered as the principal Point of 
Direction for the whole Fleet in forming 
« and preſerving the Line.” 
A. Yes, you did. 
Priſoner has no further Quęſtions to aſk, 
Court aſked, " 
Q. Do you know at what Time the Vw 
| mira 
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mital of the Blue got into his Station on the 27th 
at Night with his Diviſion ? 


into his Station while it was Light enough to ſee 


he had done ſo. 


Q. Did you obſerve whether the Vice- Admiral 
of the Blue carried diſtinguiſhing Lights at the 
Bowſprit End that Night? | 

A. I did not ſee any Thing of the Vice-Ad- 
miral of the Blue from the Time the Day ſhut in 
till the next Morning? TOPS 

Q. What Diſtance was he in the Morning of 
the 28th in the Line from the Center- Di- 

viſion? _ 

A. I did not take Notice of him. 
French Ships to Leeward engroſſed my Attention 
at that Time. | 

Proſecutor aſked, 7 

Q. You have mentioned when the Admiral 
was ſtanding with his Head towards the French, 
that the Fo midable was the only Ship ahead of 
him.--Was not the Formidable laying with her 
Head after the Enemy, within Gun-ſhot, till the 
Signal for Battle was hauled down, and the Vic- 


| tory ſhortened Sail, and the Admiral was at that 


Time at a great Diſtance ? FEA 

A. 1 never. ſaw the Formidable upon the Lar- 
board Tack after paſſing the French Line, nor did 
I ever hear that ſhe had been upon the Larboard 
Tack till the Vice- Admiral told me ſo himſelf in 
Mr. Keppel's Houſe in London. 

Q. When was the Time 
which enables you to ſay that ſhe was ahead of the 
ifory when you was ſtanding that Way ? 

A. A little before the Two Ships met, the 
Vitlory upon the Larboard Tack, with her Head 
to the Enemy, and the F2rmidable upon the Star- 
board Tack approaching the Victory. I then ſaw 
the Formidable, and continued to look at her till 


| the paſſed the Victory to Leeward. 


Q. Then in the Yi#ory, with her Head to- 
wards the Formidable, as you have deſcribed, was 
it poſſible to ſee the Signal for the Line out from 
the Formidable on board the Victory, till ſhe came 
ſo near as to oper. her After-maits. 

A. The Victory was not the Ship to which the 
Vice-Admiral ſhould have looked for the Signal, 
there was a Gun fired with the Signal when it was 
made, and that ought naturally to have directed 
him to look to the repeating Frigate, where the 
Signal was made. | | 

Q. Was not Captain Marſhall the Captain of 
the repeating Frigate, on board the Victory at 
the Lime the Formidable came cloſe to her? 

A. I do not recollect: I remember Captain 
Marſball was on board the Vifory at the Time we 
wore to go down to ſuccour the diſabled Ships, 
but that was at leaſt a Quarter of an Hour after 
the Formidable had paſſed the Victory, I really do 
not know whether he was on board at the Time 
the Vidlory and Formidable paſſed each other. 

Q. Whilſt he was on board, was not his Fri- 
gate near the Victory in Readineſs to take up the 
Captain's Boat, ſteering as the Victory did ? 

A. I believe ſhe was—I cannot ſpeak preciſely 
to it] did not take much Notice of it. 

Q. That being the caſe, was not the Signal on 
board the Frigate equally imperceptible to the For- 
midable as it was on board the Victory? 

- A. The Signal had been repeated by the Fri- 
gate long before the Captain came on board the 
Victory; but indeed that Queſtion I cannot an- 
ſwer— The People on board the Formidable ſhould 
anſwer that Queſtion, 

Q. Whether or no the Signal for wearing, a 
blue Pendant at the Enſign-ſtaff, was not flying 


A. The Vice- Admiral of the Blue did not get 


The Three 


ou firſt ſaw her, 


on board the Victory before the Formidable came the 
Length of her? 
A. I cannot ſay it was not, but I do not be- 


lieve it was; but indeed it is impoſſible to ſpeak 
preciſely to theſe Points at ſuch a diſtant Period. 


Do you recollect that when the Captain of 
the repeating Frigate left the Victory, that it was 
at the Time ſhe was actually wearing? 5 

A. I really do not recollet when he left the 
Victory preciſely; I only remember he was on 
board, from a Circumſtance of his being on the 
Quarter-deck, and helping to haul out the Main- 
topſail. | | 

Q. You have ſaid before that was the Time of 
wearing? | 3 

A. Yes; it was after we wore, to the beſt of 
my Remembrance. | „ 

Q. As you have ſaid you cannot poſitively ſay 


that the Signal for Wearing was out before the 


Formidable came the Length of the Victomy, nor 
when ſhe was abreaſt of her, whether you are 
not very precipitate in charging me in this Court 
with acting in direct Diſobedience to Signals? 

A. No; I do not think ſo: The Signal for 


the Line had been made full Three Quarters of 


an Hour before the Signal for Wearing was made; 


and even if the Signal for Wearing was out 


before the Vice-Admiral paſſed the Yifory, he 
ſtill was diſobeying Signals, becauſe he ſhould not 
have wore till the Victory wore, SD! 

Q. Do you mean to ſay, although it was im- 
poſſible for him to have ſeen the Signal for the 
Line till that Time when he ſaw the Signal for 
Wearing was out ? | x | 

A. I never meant to reproach any Man with 
diſobeying a Signal he had never ſeen—lt was the 
Formidable's Duty to have ſeen that Signal, and L 
think they might have ſeen it, if they had looked 
properly for it. | | | 

Q: ls it poſſible to ſee ſuch a Signal on board a 
Ship directly End- on? | : ; 

A, When there are Two Ships with the ſame 
Signal flying, and one conſiderably to Wind- 
ward of the other, I think no Ship can be ſs 
ſituated as not to be able to ſee it on board one or 
the other of them. | 

Court aſked, © | 

Q. Where was the repeating Frigate when the 
Signal for the Line was firſt made? 

A. I do not exactly know where ſhe was 
when the Formidable paſſed us, but I had ſeen her 
with the Signal for the Line flying conſiderably 
to Windward—I believe if the Formidable did not 
ſee that Signal, ſhe was the only Ship in the Fleet 
that did not ? 

Q. 1 think you have ſaid the Formidable paſſed 
to Leeward of the Victory, when the Victory was 
with her Head to the Northward towards the 
French Fleet, could you ſee her then in a proper 
Poſition ſo as to diſtinguiſh whether ſhe had the 
Signal for the Line flying on board her ? 

A. I faw the whole of her as ſhe paſſed. The 
Signal for the Line was not flying on board 
her. 

Proſecutor aſſed, 

Q. Did you not ſee it very ſoon after that hoiſt 
ed on board the Formidable? Y 

A. No; I did not ſee it at any Part of the Day 
hoiſted on board the Formidable; I looked fre- 
quently at her. I had much Occaſion to look at 


her, both with the Glaſs and without the Glaſs, 

and I ſaw her hoiſt the Blue Flag at the Mizen- 

peak, a Signal for Ships to bear down, but I 

never ſaw the Signal for the Line hoiſted on board 
her the whole Day. I have ſaid ſo before. 

Q. Did not the Victory wear very near under 

2 the 
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dhe Formidable's Stern, and run to Leeward 
of her ? 


A. I have before ſaid, the Formidable paſſed 
the Victory to Leeward, and at no great Space of 
Time after, we wore, and by edging away to co- 
ver thoſe Ships to Leeward, we of courſe got to 
Leeward of the Formidable.—I did not take No- 
tice how far we were aſtern of the Formidable; 
when we croſſed her Wake; I cannot ſpeak pre- 
Ciſely to the Diſtance, we were not far. 

Q. At the Time that the Blue Flag was hoiſted 
on board the Victary, which you ſay the Formidable 
repeated, was it not within leſs than Half an Hour 
after making the Signal for Wearing ? 

A. No; to the beſt of my Remembrance, it 
was not till within an Hour after we had wore. 
Q. But ſuppoſing it was only Half an Hour, 
what Diſtance could the Formidable then be from 
the Victory? | | 

A. U really cannot anſwer Queſtions upon Sup- 
poſition, that muſt depend upon the Sail the TW Oo 
Ships carried, and the different Courſes ſteered. 

Q. Whether the Firmidable and ſome of the 
Vice-Admiral of the Blue's Diviſion were not the 
laſt Ships that came out of AQiion ? 

A, Certainly they were. ts 

Q. Inform the Court of the Reaſon why the 
Admiral thought proper to order the Vice-Ad- 
miral of the Red's Diviſion to take the Station of 
the Vice-Admiral of the Blue's at that Time, be- 
ing juſt after the Blue Diviſion came out of 
Aden? *** ih 
A. Becauſe neither the Vice Admiral of the 
Blue's Diviſion, nor Center Diviſion, were in a 
Poſition then immediately to take it ; but when 
the Admiral ordered the Vice-Admiral of the Red 
to reſume his own Station ahead, the greateſt 
Part of the Ships belonging to both Diviſions 
were then in a Condition to reſume their Stations 
as far as appeared on board the /7ory. 

Q. You have mentioned the Orders ſent by the 
Fox to the Formidable. —Whether in the Minutes 
kept on board the Victory, the Hour and Minute 
is noted of the Delivery of that Order? | 
A. Yes; I have always underſtood it was in 
both of them; and I have in one of the Minutes 
read it myſelf, | 

Q: When the Meſſage was ſent to me to ac- 
quaint me the Admiral was waiting—Was the 


the Admiral then waiting Had he not the ſame 


continued Sail at that Time which he had be- 
fore ? LE 

A. Yes; we had the ſame Sail from the Time 
we ſet our Maintopſail, after bending it, till Eight 
o'Clock at Night. 5 

Q. Did the Victory ever lay to that Afternoon? 

A; No; I have anſwered that before: We 
went with the ſame Sail. 

Q. Was it not known on board the Y/ifory be- 
fore Twelve o'Clock that Night that the French 
Fleet had bore away ? 

A. No; it was not known till Day-light, and 
was then a Matter of Surpriſe to every Body. 

Q. Were any Frigates ſtationed between the 
Two Fleets that Night to give Notice of their 


Motions to the Admiral, as had been done on. 


former Nights ? | 

A. No; nor do I know any good Purpoſe it 
would have anſwered, for had the Admiral known 
of the French Fleet bearing away at the Time 
they did, I do not know of any Step he could 
have taken to have prevented it.— His Signals had 
been ſo ill obeyed by the Vice Admiral of the 
Blue during the Day, that I think he durſt not 
make any chacing Signal in the Night to have 
purſued the Enemy, at the Riſque of finding a 


great Part of his Fleet lying to Windward of 
him in the Morning. LEVIS | 
Q. In the Morning you ſay the Signal was 
made for ſome Ships to chace the Three French 
Ships, and that the Duke was one, was not ſhe 
remarkably the heavieſt ſailing Ship in the Fleet. 
A. When I mentioned the Duke's Signal be- 
ing made, I gave the Reaſon for it; the Difficul- 
ty we found in collecting the Ships after paſſing 
the French Line on the preceding Day, gave us 
good Room to believe that many of the Ships were 
crippled a good deal in their Maſts and Yards ; 
we were pretty well aſſured the Duke had not ſuf- 
fered in that Way, and that was the Reaſon her 
Signal was made. ERA 
Proſecutor has no further Queſtions to aſk, 
IWithdrew, | 


| Captain Samuel Marſhall called in 


again. 


He obſerved to the Court, that he had not any 
| Papers with him, not expecting to be called, 
_ Priſoner aſked, | 

Q. Did you ſee the Signal for the Line of 
Battle hoiſted on board the YViaoy whilſt on the 
Larboard Tack after the Action? | 

A. In my Evidence I have ſaid, to the beſt of 
my Memory, that it appeared ſo to me, and by 
my Minutes that I had repeated it. En, 
Q. Did you keep it abroad ſo repeated all the 
Time I ſtood on the Larboard Tack? 

A. I think ſo. 2 7 | 

Q. Did you fee the Formidable whilſt I was 
ſtanding on the Larboard Tack ? 

A. Yes, | 5 6 

Q How was the Arethuſa ſituated with reſpect 
to her? | 

A. I tacked on the Formidable's Weather 
Quarter, | | 

Q. Was the Signal for the Line of Battle then 
flying on board the Arethuſa? 

A. I think ſo, 

Court aſked, | 3 
. Q. Was it uſual for you to keep the Signal 
out as long as it was out on board the Ad- 
miral ? | 

A. Yes; I endeavoured to do it. | 

Prifoner has no further Quęſtions to aſſ, 

Proſecutor aſked, | 

Q. As Captain Marſball has ſaid he did not 
know of his being called, I ſhould be glad to 
know when and by whom he received Notice to 
attend ? : 

A. I received Notice from the Admiral that he 
would want me, juſt now. | 

| Withdrew. 

Priſoner, 

I would wiſh to know whether the Proſecutor 
admits, or denies, or puts me to prove, that the 
Paper ſigned “ Hugh Pallijer” in the Morning 
PoJt of the 4th of Novemoer is his. 

Proſecutor admitted it, 


Captain Jonathan Faulknor of the Vic- 
tory /worn, 


Priſoner aſked, | 

Q. What would have been the Conſequence 
if I had formed a Line of Battle inſtead of cloſing 
in with the French Fleet as I did in the Morning of 
the 27th of July ? 0, 
A. That they never would have been brought 
to Battle on that Day. | 
| LI Q. What 
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Q. What Part of the French Fleet did the /7c- 
tory begin Action with? | 

A. The Vifory fired ſome Shot into the Ship 
that led the French Admiral, the Bretagne: We 
began cloſe Action with the Bretagne; | Orders 
were given to reſerve the Fire for the French Ad- 
miral. | | 

Q. Was your Ship's Company in good Order, 

obedient, and obſerving that Day? 

A. In every ReſpeC& they were ſo. 

Q. Was the Center of the French Fleet as we 
came up With them in Appearance to you in any 
regular Order ? | 


A. No; they were not in regular Order, they . 


were in ſailing Order, in that Sort of Order that 
is neareſt to a Line, but not what an Officer 
would call a Line, who is uſed. to any Thing of 
a regular Line, | | 

Q. Were there more French Admirals than one 
together ? | | 

A. There was only one Ship between the Ad- 
miral in the Bretagne and another Admiral ; both 
thoſe Admirals were in Three-decked Ships. | 

Q_ Did the Van of the French Fleet keep their 
Wind and avoid nearing the Victory as ſhe paſſed ? 

A. They kept their Wind as cloſe as Ships 
could poſſibly do, in my Opinion. | 

Q. Did they paſs out of Gun-ſhot, and how 


much ? 


A. The Fourth or Fifth Ship ahead of the Bre- 


tagne began their Fire on the Vico, y.—The Shot 
of the Firſt of thoſe Ships ſcarce reached the Victo- 
ry. The Ships that were ahead of thoſe Four or 
Five were ſtill further off. 

Q. I am charged, after I came out of Action, 
with having ſtood to a great Diſtance beyond the 
Enemy, before I wore and ſtood towards them 
again defire you will inform the Court, whe- 
ther it was practicable for me to wear ſooner ; and 
when I did wear, whether any of the Ships of my 
Diviſion were able to wear with me? | 

A. The Victory was wore as ſoon after ſhe came 


out of Action as poſſible; I believe ſooner than 


many of the Ships could have ſeen the Signal —I 
do not recollect ſeeing any of the Admiral's Divi- 
fion wear at that Time. | 

Court ashed, 8 

Q. Give an Account of the principal Damages 
in the Victory; in her Maſts, Sails, and running 
Rigging. 

A. The Vidlory had a large Shot through the 
Center of the Mainmaſt, about Eight Feet above 
the Quarter Deck—Another Shot in the Main- 
maſt, in the Wake of the Mainyard—The Mizen- 
maſt ſhot through the Center, with a large Shot 
about Eight Feet above the Poop Deck—The 
Bowſprit had a Shot through before the Step— 
The Mainyard a Shot in the Wake of the Slings 
— The Mizenyard ſhot in the Lower Arm, ſo as 


to make it neceſfary to cut it off immediately after 
we were out of Battle, about Ten or Eleven Feet 


—The Jibb-boom ſhot about Three Feet without 
the Cap—The Maintopſail-yard, upon the Star- 
board Quarter, had a Wound in it with a graz- 
ing Shot an Inch or Two deep—Two of her 
Lower Midſhip Starboard Ports were very much 
3 to the Shot in the Hull, I really cannot 
ay. 

As to the Standing and running Rigging— 
The Starboard Foretackſheet and Bowlines * 
away— The Foretopmaſt- ſtay — The Collar of the 
Foreſtay One of the Gammonings of the Bow- 
fprit— Six Foreſhrouds—Two Forejeer-blocks, 
One at the Yard, and One at the Maſthead—The 
Foretopſail Sheets The Maintopmaſt-ſtay—The 
Mainpreventer · ſtay TWO Foretopmaſt Backſtays 


ſails were very much 


— Seven Mainſhrouds - Five Maintopmaſt Shrouds 
— The Main Truſſes, both ſhot away — Four 
Mizen Shrouds— Two Mizentopmaſt Backſtays, 
and ſeveral Braces, Bowlines, &c. Our Top- 
ot, particularly our Main- 
topſail—The running Rigging was ſhot, as any 
Sea Officer would ſuppole, proportioned to the 
other Damages. | 

Priſener asked, 

Q. Had you any Reaſon to believe, from any 
Thing you ſaw, that the Vice-Admiral of the Blue 
was, at any Time, expoſed to be cut off? 

A. No. | 

Q. Do you recolle& when the Signal for Battle 
was hauled down ? 

A. I gave the Orders for that Signal being 
hauled down, having received them from Admiral 
Campbell, while the Victory was on the Starboard 
Tack. It was not reported to me, that it was 
hauled down, nor did I ſee it hauled down; 
therefore I do not preſume to inform the Court 
when it was hauled down. 

Court asked, 5 | 

Q. At what Time did you receive the Orders 
for the Signal being hauled down ? 

Lovked at his Minutes. 

A. About Half paſt One, or ſomething later. 

Q. I ſuppoſe, at that Time, you imagined your 
Commands was obeyed, or you would have re- 
peated them ? 8 

A. Certainly; but I was much employed in my 
Preparation to wear the Victory, which took my 
Attention off from that particular Buſineſs, 

Priſoner asked, | | 

Q. Was the Signal made for the Line imme- 
diately, after the Victory got upon the Larboard 
Tack ? 

A. Directly. 

Q. Was it kept flying till ſhe wore to the Star- 
board "Tack again? 

A. It was, 

Q. Were any Ships got into their Station in the 
Line before the Vidtory did wear to her Starboard 
Tack again, conformable to that Signal ? | 

A. 1 he Ships that ſhould have led the Victory 
were not ahead of her; fome of thoſe which were 
aſtern might probably be near their Station to fol- 
low the Victory. 

Q. I am charged with having ſhortened Sail 
after I wore to ſtand towards the Enemy, inſtead 
of advancing towards them, I defire to know if I 
had Ships enough collected with me to admit of 
my advancing farther than I did ? 

A. No. | 

Q. You remember the Maintopſail being un- 
bent ; did not that enable the other Ships to cloſe 
up wb me, and was the Maintopſail fit for Ser- 
vice | 

A. The Maintopſail was not fit for Service; 
and by its being unbent, the Ships we left to the 


Southward aſtern of us had it certainly more in 


their Power to draw nearer to us. 

Q. Was that Maintopſail, being unbent, of any 
public Detriment to the Buſineſs of that Mo- 
ment ? 

A, It was not—it certainly gave an Opportu- 
nity for Ships to get ahead of us that had it in their 
Power, | 

Q. Had any Ships it in their Power to get ahead 
of us (even with the Maintopſail unbent) of our 
own Divifion, or even of the Vice- Admiral of the 
Blue's Divifion, before we wore to the Southward 


again? 


A. I have already ſtated, that none had got 
ahead of the Victory, and I ſhould therefore pre- 
ſurge that none bad it in their Power As the 81 
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nal for the Line of Battle was out, every Man 
would get into his Poſt as faſt as poſſible. | 
Q. Did your People replace ſoon the Maintop- 
ſail, upon its being unbent, and in a Seaman- 
like Manner? | | 
A. The Maintopfail was replaced in little more 
than Half an Hour. | | 
Q After the Maintopſail was replaced, did not 
8 and all the. Officers, notwithſtanding the 


amages you have ſtated, think the Victory fit for 
Action again? 


A. By the Time the Maintopfail was replaced, 


the Rigging was repaired in ſuch a Manner as is 
done after Action, the Powder of our different 
Magazines replaced, and ſhe was then as fit for 
Action as ſhe could be. | 

Q. Did you ſee the French Fleet wear and begin 
to form their Line on the Starboard Tack. 

A. I did. | | 
Q. Had I at that Time a ſufficient Force col- 
lected with me, to have ſtood on to interrupt their 
forming ? 

A. I am ſure you had not. 

Q. At what Time did I wear to the Southward ? 

A. A little paſt Three, | 

Did I keep the Signal for the Line of Battle 
flying, after being upon the Starboard Tack, to 
collect and form the Ships. 

A. Yes, the Signal was not hauled down. 


Q. What Sail did I carry on the Starboard 
Tack ? 8 


A. After the Maintopfall was bent, double 


reefed Topſails, Foreſail, Mizen, and Mizenſtay 
ſail. | 
Qi. Do you recollect Sir Robert Harland's coming 
into the Rear with his Diviſion, whilſt on the 
Starboard Tack; | 

A. I do. | 

Q. Do you recolle&t my ordering Sir Robert 
Harland to leave the Rear and form ahead, and at 
what Time, and by what Ship ? | 


A. About Five o'Clock the Signal was made 
for the Milford and Fox to come within hail; the 
Milford came up upon the Victory's Lee-quarter, 
when J hailed him by Order of the Admiral, and 
directed him to go to Sir Robert Harland and tell 
him, that it was the Admiral's Direction that he 
ſhould make Sail and form ahead, and make a 
Preſs of Sail to do that Service. | 

Q. Do you recollect my ordering the Vox at the 


ſame Time, to go to the Vice-Admiral of the 
Blue ? 


A. I recolle& the Fox's coming on the Star- 


board-quarter of the Victory, and ſhe was hailed by 
Somebody in the Stern Gallery, the Meſſage I did 
not hear given, but I obſerved the Fox immediately 


to make Sail to Windward on his Larboard Tack, 


Sail. 
Court aſted, 
Q Was that at the ſame Time you was em- 
ployed in hailing the Milford? 
A. It was not, | 
Q. How long after ? IG 
A. About Five to Seven Minutes—the Two 


keeping his Wind cloſe and carrying a Preſs of 


Ships Signals were thrown out at the ſame Time; 


the Poſition of the Milford brought her up firſt, 


Q. Do you recollec&t the Service the Fox was 
ſent upon ? 


A. It was the Language of the Vickers Quarter» | 


deck that ſhe was ſent to the Vice-Admiral of the 
Blue; I have ſaid I did not hear the Meſſage. 
Priſoner aſked, 
Q. Where was the Vice- Admiral of the Blue 
at that Time? | | 
A. From Two to Three Points abaft the Vic- 


tory's Weather beam, I ſhould ſup oſe about Two 
Miles to Wind ward. c | 


Adjourned; being Half paſt Three Clock, till 
To-morrow at Ten o (lock, 


| TWENTY-FOURTH DAY. 
WEDNE SDAY, the 3d Day of FEBRUARY, 1779. 


Horx met according to Adjournment, 
(; Priſoner called in, and Audience admitted, 


Captain Faulknor again called in. 


Priſoner aſked, 
Q. Did you obſerve the Formidable's Foretop- 
ſail unbent in the Afternoon ? | 
A. I did. | 
Q. How long was it ſo? 
A. Near or quite Four Hours. 
. * you obſerve any other Damages in that 
hi 
A. The Formidable had all her Maſts and Yards 
in their Places, ſhe had none ſhot away that I ſaw. 
Q. Did you ever underſtand I had given up the 


board the Formidable, either before the Fox went to 
her or afterwards, | 

Q. Did you, during the Afternoon, at any Time 
ſee the Signal for the Line of Battle repeated on 
board the Formidable? 

A. I did not: I ſaw it repeated on board the 
Arethuſa; the repeating Ship which was then on 
the Fermidable's Lee-bow near her. 

Q. At the Time you obſerved the Fermidable in 
the Afternoon, was ſhe ſo well up that you could 
obſerve her Lee-ports one from the other ? 

A. I looked at the Formidable many Times in 
the Courſe of that Afternoon with my Glaſs, and 
could have counted her Guns, if I had been aſked 
to have done it, at any Time. 

Q. In the Evening of the 27th, what Sail did 
I eſtabliſh for the Night? 

A. Two treble-reefed Topſails; that is, the 
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Deſign of re- attacking the Enemy that After- 
noon? | Fore and Maintopſail treble-reefed—PForefail, 
A Quite otherwiſe—it was my Opinion you Mizen, and Mizenſtayſail; the Mizentopſail 
did mean to re-attack that Afternoon. handed at the uſual Time of doing it in the Fleet, 
Q_ Did you obſerve any Effort on board the which was before the Tm cloſed. 9 
Formidable to obey the Signal after the Fax went od don the diſtinguiſhing Lights kept burning 1 
to her. all Night? | 1 
A. I never did obſerve any Efforts made on A. I gave Orders that every Socket 's_ — 

2 | ights 
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Lights ſhould have a Candle; it had been the 
Cuſtom to keep one out, but that Night inſtead 
of Three there were Four in each Lanthorn— 
added to the common Lights of the Admiral com- 
manding in Chief, we carried an exceeding good 
Light at the Bowſprit-end, which I cauſed to be 
looked at ſeveral Times. | | 
Q. Was there any Increaſe of Sail during the 
whole Night? 
A. None, no Alteration. _ 


Q. Did you ſee the French Fleet bear away and 


go off in the Night? | 

A. I did not: between Ten and Eleven it was 
reported. to me that a Rocket had been thrown 
into the Air, on which I came out of Admiral 
Campbell's Cabin, and then the different Lights of 
the French Fleet appeared to me in the ſame Poſi- 
tion they had done before; I was on the Victory's 
Quarter-deck Four or Five Times during the 


Middle Watch, and ſtill ſaw Lights in Two or 


Three different Places to Leeward. | 

Q. In the Morning of the 28th, what Part of 
the French Fleet were ſeen? 
A, I did not fee or hear of any more than 
Three Sail under our Lee, the northernmoſt of 
which I took to be a large Line of Battle Ship, 
the ſouthernmoſt a very large Frigate, and a ſmall 


Frigate between them, pretty near at equal Diſ- 


tances from each other. | 

Q. Did I ſend any Ships to chace them'? 

A. The Signal was made for the Prince George, 
Bienfaiſant, and Elizabeth to chace to the North- 
eaſt; they bore then from us rather to the North- 
ward of the Eaſt, | | 
Q. Was it not ſoon after diſcovered that the 
Prince George and the El:;zabeth were too much 
crippled for chacing ? 15 

A. The Prince George and the Elizabeth hailed 
the Victory and accounted to the Admiral for their 
not carrying more Sail. The Prince George. com- 
plained I think of the Foremaſt, and the Eliza- 
beth, I think, of her Topmaſt. 

Q. If I had chaced with the Fleet to the Eaſt- 
ward, was there any Probability of getting up 
with the French Fleet before they reached the 
Port of Breft, the Wind, and Weather, and the 
Ships crippled as they were ? 

A. Not the ſmalleſt; if there had, I am fure 
the Admiral would have purſued them ? 

Q. When the Fleet had brought to with their 
Heads to the Northward, how many Ships made 
Signals for ſetting up Rigging ? | 

A. I did not particularly count them, but I 
ſhould ſuppoſe from Ten to Fifteen at leaſt, 

Q. You have heard all the Articles of the 
Charge read, I deſire you will therefore ſtate to 
the Court any Inſtances, if you ſaw or know of 
any ſuch, in which I negligently performed any 
Part of my Duty on the 27th or 28 Tuly ? 

A. I cannot ſtate any Inſtances to this Court 


whercin the Admiral did not conduct himſelf like 


a great and able Sea Officer. | 
Q. Did I not ſend you with my public Diſ- 
patches to London? 
A. The Admiral did. 
Q. Do you recollect whether I inſtructed you 
with any Meſſage to the Earl of Sandwich with 
my public Letter ? 
A. Yes, you did, and this is it, I beg to read it. 
* Give my Compliments to Lord Sandwich, 


- 


and tell him, I have more to ſay to him 


* than I think proper to put in my Pub- 
„lic Letter; and if it is his Lordſhip's 
| « Pleaſure to aſk me any Queſtions, I am 

c ready to wait on him.” | | 

This Meſſage | opiates twice to Lord Sandwich, 
1 


The Priſoner having done with the Witneſs, and 
neither the Court or Proſecutor having any 
Dueſtions to off, he withdrew, 


Captain George Stoney, late Second 
Lieutenant of the Victory, ſworn. 


Priſoner aſked, ; AS ! 
Q. Had you the Morning Watch on the 27th 
of July £ SEES 
A. I had, 55 

Q. Do you recollect the Signal being made for 
ſeveral of the Ships of the Vice-Admiral of the 
Blue's Diviſion to chace to Windward ? 

A. I do. | 

Q. Do you recollect at that Time how the 
Vice-Admiral of the Blue bore with reſpect to the 
Victory? | 

A. About a Point or a Point and a Half before 
the Lee-beam, and about Four Miles Diftance. 

Q. What Sail was the Formidable under at that 
Time ? | | | 

A. To the beſt of my Recollection Foreſail 
treble-reefed, Topſail, Mizenſtayſail, and Mizen. 

Q.: What Sail had the Victory then ſet ? 

A. Courſes treble-reefed, Topſails, Mizen, 
and Mizenſtayſail, to the beſt of my Recollection. 
Q. What Watch had you in the Evening of 
the Night of the 27th ? . 

A. I had che firſt Watch in the Evening of the 
Day J am fpeaking of. | 

Q. What Sail was the Victory under during 
your Watch? | 

A. Foreſail treble-reefed, Fore and Maintop- 
fails, that was the Sail during the greater Part of 
the Watch, till the Mizenmaſt was ſecured, then 
the Mizenſheet was hauled aft. She ſcarcely 
ſteered before for want of after Sail. I judged 
that to be about Seven Bells. | 

Q. Were there any other Alterations of the 
Sails during your Watch ? 

A. None, * | 

Q. Did your Top and other diſtinguiſhing 
Lights burn well? 

A. They did; the Lanthorns being frequently 
wiped and cleaned for the Purpoſe. 

Q. Did you ſee any Rockets thrown from the 
French Fleet into the Air? 

A. I did, Two, 

Q. At what Time was that ? 

A, Nearly Eleven, rather before than after. 

Q. Did you not ſee ſeveral Lights to Leeward 
after that; I mean diſperſed Lights? 

A. I did; and I ſaw ſome Flaſhes, which I 
took for Squibs, x 

Witharew. 


Laeutenant Robert Calder, late Sixth 
Lieutenant of the Victory, ſworn. 


Priſoner aſked, | 

Q. Do you recolle& the Fox being ſent with a 
Meſlage to the Vice-Admiral of the Blue, in the 
Afternoon of the 27th ? 

A. I do, © | 

V Can you ſay at what Time of the Day it 
was | | 

A. From the Heighth of the Sun I ſhould ſup- 
poſe. it to be between Four and Five, I did not 
obſerve by Watch, I had it not about me. 

Q.: Were not the People at your Quarters all 
in good Order, obedient, and alert ? 

A. They were ſo. 


Withdrew. 


Honourable 


. 


Honourable Captain George Berkeley, 
late Fifth Lieutenant of the Victory, 


ſworn, 


Priſoner aſſed, | | 0 

Q. Do you remember at what Time of the 
Day the Fox was ſent with a Meſſage to the For- 
midable on the 27th July? 

A. I came upon Deck and aſked the Quarter- 
maſter what o' Clock it was; he anſwered, it was 
after One Bell, or almoſt Five o'Clock. I was 
then ſhewed the Fox ſtanding to Windward to- 
wards the Formidable, with a Meſſage, as I was 
told, from the Admiral. ; 

Q. Was you told what that Meſſage was ? 

A. {ED | 

Q. What Watch had you the Night of the 27th? 

A, The Middle. 

Q. Did you ſee the Lights of the French Fleet 
during your Watch ? | 

A. The Officer whom 
the French Lights, as he ſaid, about Three Points 


abaſt the Beam.— I kept my Eye upon them the 


whole Watch; when Day-light broke, I only 
perceived Two Ships where the Lights had ap- 
peared, and a third a good Way aſtern of them. 

Q. What Sail was the Vidlory under during 
your Watch? | 5 

A. Treble-reefed Fore and Maintopſail, Fore- 
ſail and Mizen, I believe the Mizenſtayſail, but 
am not ſure of it. 
in, in order to ſhew the Lights in the Maintop. 
She carried her Helm alee almoſt the whole 
Watch. | 

Q: Were the diſtinguiſhing Lights burning 
clear and well? | 

A. They were particularly ſo, more ſo than any 
Night before ; there were more Lights added than 
there had been any Night before, I particularly 
went aft to ſee that the Stern Lights were kept in 
proper Order, | | 

Q. Where was you quartered ? 

A. Upon the Middle-deck forward. 

Q. Were your People in good Order, obedient, 
and alert in every Shape and every Matter they 
were employed upon ? 9 

A. They were particularly ſo, more than I ever 
| ſaw People in any Ship I have before ſailed in. 

1 Withdrew, 


Sir Jacob Wheate, late Fourth Lieute- 
nant of the Victory, ſworn, 


Priſoner asked, 


Q. Do you recollet my ſending the Fox to the 


Vice-Admiral of the Blue in the Afternoon of the 
27th, and at what Time it was ? l 

A. I perfectly recolleQ ſtanding by the Admiral 
on the Starboard Side of the Quarter-deck, when 
he ordered a Frigate to be ſent to Sir Hugh Palliſer, 
to tell him, that he only waited for him and his 
Diviſion coming down to renew the Action. 

Q. Do you recollect the Hour when the Frigate 
was ſent ? 

A. I cannot ſpeak to Ten Minutes or a Quar- 
ter of an Hour, but am poſitive it was about Five 
o'Clock. - 

Q: Where was you quartered ? 

A. Upon the Forepart of the Main-deck. 

Q. Were not the People under your Command 
orderly, alert, and temperate—and did not they 
give you great Satisfaction? | | 


A. Perfectly fo, 
| = IN Withdrew, 


T relieved ſhewed me 


Her Mizentopſail was taken 


Sir John Lindſay, K. B. Captain of the 
: Prince George, orn. 


Priſoner asked, 


Q. From my firſt ſeeing the French Fleet to the 


Morning they were brought to Action, did they 
ſhew any Intention of coming to Action, or did 
they always avoid it ? | 

A. On the Cloſe of the Evening of the 23d; 
they got about Twelve Ships formed; they then 
ſtood towards the Britiſb Fleet, paſſed to Leeward, 
and next Morning we ſaw them to Windward ; 
they then were forming their Line of Battle, 'The 
Admiral made the Signal for a general Chace, If 
they had any Intention of giving Battle, they 
would not have ſuffered our ſeparating Two of 
their capital Ships from them; and for the whole 
of the Time afterwards they carried a Preſs Sail, 


endeavouring to avoid us till the Afternoon of the 

Q.: Did Ido my utmoſt, as an Officer, to bring 
them to Action during thoſe Days? 

A. The Admiral carried as much Sail, as the 
keeping the Fleet in a connected Body would ad- 
mit of; and if he had continued in a Line of Bat- 
tle, they would in a very ſhort Time have got out 
of Sightof us, from their Superiority in ſailing. 

Q. Had you commanded a Britiſh Fleet in the 
Situation the French wete with reſpe& to the Eng- 
liſb on the 24th, 25th, and 26th of Faly, would 
you have heſitated a Moment to have led it down 
to Battle, on account of the Wind and Weather 
during any Part of thoſe Days ? | 

A. I think an Officer who heſitated a Moment 
would have been unworthy any Command in the 
Britiſh Fleet. | 

Q.: Do you remember a Signal being made, early 
in the Morning of the 27th of Fuly, for ſeveral 
Ships of the Vice-Admiral of the Blue's Diviſion 
to chace to Windward ? | 

A. At this Diſtance of Time, I carinot recol- 
lect exactly whether I ſaw the Signal or not—but J 
remember ſuch Signal having been made, 

Q. Was there at this Time any greater Indica- 
tion of the French Fleet deſigning to come to Ac- 
tion, than on the preceding Days ? 

A. There was not. | 
Q. Do you recolle& the Poſition of the Vice- 
Admiral of the Blue, and his Diviſion at that Time 
when the Signal was made ? 

A. I cannot ſay the exact Poſition of the Vice- 
Admiral of the Blue's Diviſion juſt at that Time 
— but early in the Morning they were a conſider- 
able Diſtance to Leeward. 

Q. What, in your Judgment, was the Object of 
that Signal—and did you think it a proper one, 
under the Circumſtances in which it was made ? 

A. It appeared to me to be with an Intention to 
bring up the Leeward Ships to cloſe with the Cen- 
ter Diviſion z and if it had not been made, I ap- 
prehend a great Part of that Diviſion would not 
have come into Action at all. 


Qi. What, in your Opinion, would have been 


the Conſequences, if I had formed the Line of 
Battle early in the Morning, inſtead of bringing 

up the Leewardmoſt Ships by Signal to chace ? 
A. As the French Fleet were conſtantly avoid- 
ing us, it might have enabled them to have eſcaped 
entirely; and I am fully ſatisfied, we ſhould not 

have exchanged a Shot with them that Day. 

Q. Did you ſee the French Fleet getting upon 
the Larboard Tack juſt before the Action began? 
A. There was a thick Squall, which intercepted 
them from our Sight for ſome Time. A ſhort 
Time before the Action began it cleared up, and 
Mm I then 


e | 


1 then ſaw them in the Maneeuvre of changing 
from one Tack to the other. POE | | 

Q. Was not our getting within Reach of the 
Enemy very ſudden and 
Shift of Wind? pd el | 
A. The Wind changed Two Points after we 
got upon the Starboard Tack, which enabled us 
to lic up for them, as it appeared to me they had 
tacked their whole Fleet together. Their Rear 
Ships were obliged to bear down to get into the 


Wake of their Van, that they might form their 


Line of Battle. It was ſo unexpected, that I had 
but juſt got my Long boat cut away from the Side 
before the Enemy began to fire upon me. 


Q. What would have been the Conſequence, if 


I had formed my Line of Battle at this Time? 

A. It would have thrown the Fleet into ſuch 
Confuſion, that if the Enemy had bore down to 
the Attack, it might have been attended with very 
fatal Conſequences. TERS HEY 

Q. As I am charged with having advanced to 
the Enemy, and made the Signal for Battle, wich- 
out having formed a Line, I defire you will inform 


the Court, if you think I was juſtifiable in doing 


ſo, under the Circumſtances you have ſtated ? 

A. There was no Alternative. You muſt either 
advance and attack the Enemy without forming a 
Line of Battle, or not attack at all. To me it 
was a very animating Sight; it appeared bold, 
daring, and becoming the Character of a Britiſh 
Seaman, who felt his Superiority over an Enem 
he was accuſtomed to beat; and the Succeſs juſti- 
fied the Meaſure for it threw the Enemy into 
ſuch Confuſion, that I found T'wo French Admi- 
rals cloſe together, which could not have been 
their Stations in the Line of Battle, and I fired 
upon Three Ships abreaſt of each other, 

Q. Did I make the Signal for the. Line of Bat- 
tle as ſoon as I had wore, after paſſing the Rear of 
the French? | 

A. As ſoon as the Vidtory got upon the Larboard 
Tack, the Signal for the Line of Battle was 
hoiſted. | : | 

Q. Was that the propereſt wy 87 I could make 
| for collecting the Fleet together | 

A. I know of no Signal ſo proper, or which 
every Officer piques himſelf on paying ſo prompt 
an Obedience to. # 

Q. I am charged with having ſtood to a great 
Diſtance beyond the Enemy, before I wore and 
{ſtood towards them—1 defire of you, who muſt be 


able to, know it, as being, I believe, the firſt Ship 


that wore after me, whether the Fact be true ? 

A. The Admiral wore before any other Ship 
was ready to follow him; my Rigging was ſo much 
cut, that I was obliged to paſs and wear under his 
Stern ;, it appeared to me to be done with great 
Expedition. | | | 

Q. I am charged with having ſhortened Sail, in- 
ſtead of advancing to the Enemy—I delire to 
know, whether I had a ſufficient Force collected 
to have admitted of my advancing faſter than I 
did: 

A; I do not remember above Three or Four 
Ships that were cloſe to the Victory. The Vice- 
Admiral of the Red was advancing—but it does 
not appear to me, it was with an adequate Force 
to attack the Enemy. | 

Q. Had I, at any Time while I ſtood on the 
Larboard Tack, a ſufficient Force collected to re- 
new the Fight? | 

A. Thete was not. | 


Q. Did you ſee the French Fleet wear, and begin 


to form their Line on the Starboard Tack ? 


unexpected, from the 


Q. Had I a ſufficient Force collected at this 
Time to prevent their forming ? 

A. If the Red Diviſion had advanced with the 
Ships nigh the Admiral, they muſt have ſuffered a 


great deal before the others could have come up to 


their Relief; it would therefore have been highly 
improper to have attempted: it. 

Q. Lam charged with having wore at this Time, 
and made Sail directly from the Enemy—1 deſire 
you will explain this Manceuvre to the Court. 

A. The French, when firſt they drew out their 
Line, ſtood for the Center Diviſion ; but the Vice- 
Admiral of the Red placing himſelf between the 
Admiral and the -Enemy, obliged them to relin- 
quiſh their Intention of attacking the Fleet. They 
then bore away, and pointed for ſome of our diſ- 
abled Ships that were to Leeward.,#A ſhort Time 
after, the Admiral made a Sigpal for wearing, 
e bore down under an eaſy Sail to ſupport thoſe 

. ; 

Q. Did I make every neceſſary Signal to form 
the Line, and collect the Fleet on the Starboard 
Tack ? 6-5. | 

A. Every Signal, I think, that could be made 
on the Occaſion. . | 

Q. What Sail did I carry? 

A. Topſails—the Foreſail I am not certain of; 
I LO the Prince George was only under her Top- 
fails, x | 

Q. Was not the Sail I carried neceſſary for the 
Protection of the diſabled Ships—and could the 
Sail I carried poſſibly prevent the Vice- Admiral of 
the Blue from coming into the Line ? 

A. If the Victory had carried leſs Sail, it would 
have been difficult for the other Ships to have kept 
under Cummand, and preſerved their Stations in 
the Line of Battle; and ir does not appear to me, 


that it could prevent any Ship from getting into 
her Station. | 


Court aſked, | | 
Q. You have faid before, that the Prince George 
had only her Topſails—were they reefed ? 


A. Yes—double-reefed, and the Foretopſail not 
hoiſted. SIE | 


Priſoner aſked, 
Q. Did not the eaſy Sail I carried permit the 


French Fleet to range up with me under their 
Topſails ? 


A. It did. 1 
Q: Had this Manceuvre, as you have ſtated it, 
the leaſt Appearance of a Flight ? 
A. Not the leaſt. NN Ee 
Q. Could not the French Fleet have attacked the 
Britiſh Fleet at any Time they thought proper ? 
A. It was in their Power to do ſo all the After- 
NOONn, : 
Q. Did you ſee the Vice-Admiral of the Red 
leave the Rear to form ahead ? 0 | 
A. 1 did. 
Q: At what Diſtance was the Vice-Admiral of 
the Blue and his Diviſion at this Time, and how 
did he bear irom you ? | 
A. At that Time I was not in my Station, 
having placed myſelf ahead of the YVifory, expect- 
ing an inverted Line would have been formed. 
Upon the Vice-Admiral of the Red's going ahead, 
my Signal, alſo the Bienfaiſant's, were made to 
reſume our proper Stations. After I had got a- 
ſtern of the Admiral, I obſerved the Vice-Admi- 
ral of the Blue and his Diviſion about Two Miles 


to Windward, a Point abaft our Weathor- 


beam. | 
Q: What Courſe muſt the Vice-Admiral of the 
Blue have ſteered, to come into his Station? 
A. I ſhould ſuppoſe nearly before the Wind: 
4˙ Q. Did 


)%%ö;Ü1w (Wi 1 


each other, have done the Service better, and 


Q. Did any Thing appear to you to prevent 
his bearing down ? f 
A. He had then his Foretopſail unbent, but it 
— to me, he was capable of making more 
ail. | 

Q. Did he ever make any viſible Effort to come 
into the Line ? 

A. I faw none. 

Q. How long did you obferve his Forctopſail 
to be unbent ? | . 

A. It was unbent, I apprehend, about Half 


paſt Three or Four o'Clock, and continued ſo 
till after Sun-ſet, | 


Q. Did you ever ſee him repeat the Signal for 


the Line of Battle, 


A. I never ſaw it on board the Formidable. 
Q. Can you aſſign any Reaſon why the French 
Fleet were not re- attacked that Afternoon? 

A. I ſuppoſe, if the Vice Admiral of the Blue 
had led down his Diviſion into the Line of Bat- 
tle, they would have been re- attacked. 

Q. You think then 1 ſhould have renewed the 


Battle that Afternoon, if the Vice-Admiral of the 


Blue had led his Diviſion down ? 
A. I certainly do. 


Q. You have heard read the Fifth Article, by 
which Jam charged with not having purſued the 
French Fleet in the Morning of the 28th.—lI beg 
you will inform the Court of all you know con- 
cerning that Matter? | 
A. The Prince George's Signal, the Elizabeth's, 
the Brenfaiſant's, and Duke's, were made to chace 
the Three Ships that were in Sight. -The Prince 

George was ſo much ſhattered in her Maſts that 
| ſhe was not able to make Sail, therefore the Sig- 

nals were made to call them in, the whole of the 
Fleet appearing ſo much crippled, that the Chace 
could not have been continued with any Proſpect 
of Succels. 

Q. The whole Fleet being ſo crippled after the 
Action of the 27th, was there any Probability of 
getting up with the French Fleet before they 
reached the Port of Breſt, Wind and Weather as 
they then were ? 

A. There was not the leaſt Probability of it, 
it might have been attended with great Danger to 
have carried the Fleet on a Lee-ſhore, in the 
State they then were. 

Q. Your Station being very near me, which 
you preſerved the whole Time I was in Purſuit 
of the Enemy, and during the Day of the Action, 
which afforded you an Opportunity of ſeeing 
Objects in nearly the ſame Point of View with 
myſelf; I defire you will ſtate to the Court 
any Inſtance, if you ſaw or knew of any ſuch, 
in which I negligently performed any Part of my 
Duty on the 27th and 28th of Fuly ? 

A. I can ſtate no ſuch Inſtance, becauſe the 
Admiral fulfilled his Duty in every Particular,— 
I had the Honour of ſerving vnder his Command 
laſt War, and had ſuch firong Proof of his 
Bravery, Ability, and Knowledge in his Profeſ- 


ſion, as pointed him out to me as one of the 


greateſt Sea Officers this Country has ever pro- 
duced, and the whole of his Conduct during his 
late Command, has further convinced me that 
my former Opinion was juſt. 

Priſoner has no further Quęſtions to aſt, 

Proſecutor aſked, 

Q. Sir John Lindſay has mentioned the Time 
the Ships chaced on the Morning of the 27th.— 
I ſhould be glad to aſk, that if thoſe Ships had 
been permitted to ſtay with their Admiral, 
whether they would not have gone into Action 
with their Admiral as he did, and whether, if 
they had done fo, they would not have ſupported 


imme 


been leſs damaged themſelves ? | 

A. Several of the Ships whoſe Signals were 
made, were to Leeward of the Vice-Admiral 
therefore, if the Signal had not been made, they 
could not have had the Advantage of the Change 
of Wind, and therefore, I apprehend, they could 
not have come into Aion at all. 


Q. Can you name any one Ship that was to 


eeward except the Ocean? | | 
A. I cannot tell the Name of any Ship, but 
they were all aſtern of the Vice- Admiral when 
the Signal was made, conſequently could not 
have had the Advantage of the Shift of Wind if 


the Signal had not been made. 


Q. Do you think, at the Diſtance: you were, 
you can judge better of the reſpeQtive Situations 
of the Ships one from the other, than the Cap- 
tains of the Diviſions themſelves? | 

A. I certainly cannot. 

Q. Do you know that the Ocean was the 
Sternmoſt and Leewardmoſt Ship of the whole ? 

A. I cannot recolle& at this Diſtance of Time. 

Q. Do you know, whether the Ocean fetched 
into Action with the French Admiral ? 

A. I do not. . 


Q If the Sternmoſt and Leewardmoſt of the 


Ships, which was not a chacing Ship, did fetch | 


into Action with the French Admiral, could not 
the whole have done the ſame if they had not 
chaced—as the Formidable likewiſe did? 

A If the Leewardmoſt Ships did fetch into 
Action in the Manner that is ſtated, I ſuppoſe 
they could 

Q: You have taken a good deal of Notice of 
the M..tions of the French after the Action; do 
you 28388 taking any Notice of the Formidable 

ately aft ar the Firing ceaſed? 3 

A. I did not ſee the Formidable till ſhe was 
paſſing to Leeward of the Victory. 

Q. I underſtood, that you took Notice of the 
Ships that firſt began to draw out from the Body of 
the Frinch Fleet; did not you obſerve thoſe Ships 
firſt haul their Wind, and ſteer for I'wo of our 
Ships that were lying cloſe aſtern of the Rear of 
the French Line? | 

A I did not take Notice of thoſe Two Ships. 

Q. Do you know that the Fo midable did wear 
cloie to the Rear of the French Line? | 

A. I do not, 

Q. If the Admiral had wore himſelf within 
Gun ſhot of tle Sternmeſt of the Enemy's Line, 
whether you in the Prince George, and as you 
believe, all the reſt of the Ships, would not have 
done the ſame ? 

A. My Rigging was ſo much cut that I could 
not wear at the Time the Admiral did, and as the 
other Ships did not follow when he did, I ſuppoſe 
they were in the like Condition. 

Q. Do you not ſuppoſe a Ship to be not ca- 
pable of wearing, that has all her Maſts ſtanding 
and Sails ſet, though ſome of the running Rigging 
might be cut, in moderate Weather. 

A. Without her Braces and Bowlines, I do not 
ſee how a Ship is to wear and get upon a Wind on 
the other Tack. 

Court aſſed, 

Q. If the Admiral could have wore, would it 
have been prudent ſo to do, when the Ships were 
following and ſtill engaging? 

A. I ſhould think it would have been highly 
imprudent, as it muſt have thrown the Ships behind 
into Confuſion, and run a Riſque of getting on 
board of each other. 

Proſecutor aſked, : 

Q. If thoſe Ships that remained behind W 
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to ſtay in AQion, upon his having done ſo would 

there have been any Riſque? | 

A. There would have been no Riſque if the 
Ships aſtern had wore before and got upon the 
the ſame Tack with the Enemy, otherwiſe I think 

there would have been a great deal. 

Q. In regard to the Riſque, is not the Sea wide 
enough for Ten Ships meeting, to go clear of one 
another.- - | 

A. I have obſerved in all the Manceuvres of a 
Fleet, when they have their Sails entirely in good 
Order, that when they got into Confuſion together, 
there is great Danger of falling on board, and 


it requires the utmoſt Attention of an Officer to 


prevent thoſe Accidents happening; and it cannot 
be ſuppoſed that Ships after coming out of an 
Action can be worked with that Nicety as on other 
G tenet 

Court asked, h | 

Q. If they had wore, would not every one of 
them have been raked by the Enemy in ſo doing ? 

A. They certainly would. 

Proſecutor asbed, 

Q. If you had been coming down the French 
Line, and had ſeen the Rearmoſt of the Enemy re- 
attacked by the Ships that had paſſed before, would 
not you have run the Riſque of that ſhort Time 
wearing, in order to have got upon the ſame 
Tack to continue the Engagement? | 

A. I cannot well ſuppoſe the Caſe, I do not 

underſtand it. 

Dueſtion repeated, : 
I do not ſuppoſe fuch a Cafe would exiſt, for no 
Officer would wear and attack a Ship ahead of me, 
while I was ſtanding on the other Tack; but if I 
found a Ship in that Situation, I certainly would 
wear and re-attack at all Riſques. 

Q. If the Ship that received the moſt Damage 
in ber Rigging and Sails, or at leaſt as much as 
any other Ship, was able to wear immediately after 
ſhe came out of Action, why might not the reſt 
have done ſo? 

A. That muſt depend greatly upon the Nature 
of the Damages ſhe receives; if the Braces and 
Bowlines are intire, the Ship may be wore, but I 
do not ſee how a Ship is to get upon a Wind on 
the other Tack without them. 

Q. If the Ship that had all her Braces except 
one or two cut, was able to run up ſingle Ropes, 
or by making Uſe of other Expedients was enabled 
to do it in the Manner I have mentioned, might 
not other Ships have done it too? 

A. I ſhould ſuppoſe what one Man can do, 
another may. 

Qi. Were not the laſt Ships that came out of 
the Action, the Vice-Admiral of the Blue, and 
ſome of the Ships of his Diviſion ? 

A. I think they were. 

Q. Do you know that they ſuffered more than 
any other equal Number of Ships of the Fleet, 


both in the Number of the Men killed, and in 


their Rigging and Sails? | 

A. I can only ſpeak to my own Obſervation, 
they did not appear to me to be more fo than the 
other Ships of the Fleet, and I believe the Prince 
George ſuffered more, or as much, as any Ship of 
the Fleet, | 
Q. Whether upon any one of the Prince George's 
Maits, all her Shrouds on one Side were ſhot away 
except one, and one Topmaſt Shrowd, the others 
all ſhot away, and the Stay and Springſtay ſhot 
away? 

A. They were not. 5 

Q. If the lateſt Ships that came out of Action, 
and which had received the moſt Damages, could 
be expected to be in Condition to take their Sta- 


could not? 


Ships were there. | | 
Qi. TI underſtand you, that the whole Fleet went 


tions in a cloſe Line, ſo ſoon as the other Ships 
that had been longer out of AQtion and leſs en- 
gaged ? 3 . 
A. If they were more damaged they certainly 
| 
Q: If they were equally, and came much later 
out of Adion? | 

A. They could not. 

Q. What do you ſuppoſe might be the Ad- 
miral's Reaſon for ordering the Vice-Admiral of 
the Red to take the Station of the Vice- Admiral of 
the Blue; was it becauſe the Vice-Admiral of the 
Blue had juſt then come out of Actisn ? 

A. The Reaſon appeared to me that they had 
not ſuffered ſo much, and therefore he placed 
thoſe Ships between him and the Enemy, as no 


beyond the Admiral, and kept him next the Ene- 
my; was that the Caſe ? 3 

A. That was the Caſe a little before the Ad- 
miral wore upon the Starboard Tack. | 

Q. Whilſt the Red Diviſion were lying by Or- 
ders in the Station of the Vice- Admiral of the 
Blue's Diviſion, could any of the Ships of that 
Diviſion go into their Station, if they had been 
able to do ſo? | 

A. They could not. 

Q. You have mentioned your noticing the For- 
midable lying to Windward with her Foretopfail 


unbent, and that ſhe was a Point abaft the Prince 


George's Beam; did you ſet her by Compals ? 
A. I did not. 3 | 
Q. Did you know her Condition at that Time, 
or the Reaſon why the Foretopſail was not ſet ? 
A. I knew no Reaſon for it. 
Q. Upon the Queſtion relating to chacing, 
you mentioned the whole Fleet's being crippled, 


do you know if the whole Fleet were crippled ? 
A. They appeared ſo to me, I only took a 


curſory View of the Fleet ; but what I mean is, 


the greateſt Part of them, 


Q. You was aſked if you did not think the 
Admiral meant to renew the Engagement that 
Afternoon; I ſhould be glad to aſk, if you thought 
that the Admiral intended to renew the Engage- 
ment ſo late as at Seven or Eight o'Clock in the 
Evening, at the Riſque of a Night Engagement, 
and with the Ships that came laſt out of the En- 
gagement ſo much damaged, in preference to 


thoſe that had been the leaſt damaged and the 


longeſt out of the Engagement? 

A. I certainly thought the Admiral meant to 
renew the Engagement when I got aſtern into my 
Station in the Afternoon, but I can give no Opi- 
nion with reſpe& to Seven or Eight o'Clock, I 
ſhould rather imagine he would not. 

| Withdrew. 


The Honourable Captain Windſor again 
| called in. 


Priſoner aſted, 


Q. When you received Orders from me to ea 


to the Formidable, whether the Fox was not oblig- 
ed to get upon the contrary Tack, and whether 
ſhe could fetch the Formidable ? 

A. She was obliged to go upon the other 
Tack, and could not fetch the Formidable? 

Q: Did ſhe carry a great deal of Sail? 

A. The Courſes and Topgallantſails and Main- 
topmaſt- ſtay ſail. | | 

Q. You have, upon the former Part of your Evi- 
dence, mentioned the Formidable's having cheered 
the Fox, and the Fox having returned the Cheer, 


3 I beg. 
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1 beg to know whether you recolle& the Formi- 
dabie returned you any Cheer after. you had re- 
turned her Cheer ? 3 
| 4 Ar of my Recollection ſhe did. 
Priſener has no further Queſtions to aſk, 
Court aſked, * 9 


Q. When you was upon the Larboard Tack 


going towards the Formidable, did you keep a 
cloſe Wind? | 

A. The Fox was cloſe hauled upon a Wind. 

Q. Do you know what Part of the Formidable 
the laſt Cheer returned you was given from ? 
A. As near as I can remember, from the Fore- 
caſtle, | | 

Proſecutor aſked, 

Q.: What Part of the Formidable was the firſt 
Cheer given from? 
A. From the Main and Mizen Shrouds. 

| Withadr ew, 


Lieutenant Albemarle Bertie, Firſt Lieu- 
- Fenant of his Majeſty's late Ship the 


Fox, ſworn. 
Priſoner aſked, 


Q. Do you recollect the Fox's being called to 
the 8 in the Afternoon of the 27th July? 
A. I do. 

Q. Do you recolle&t the Meſſage given to 
Captain Windſor from the Victory for the Vice- 
Admiral of the Blue? | 

A. I do. | 

Q. What was the Purport of it | 

A. The Admiral ordered Captain Mindſor to 
go to Sir Hugh Pallifer to let him know it was 
his Orders, that he came down into the Vidtory's 
Wake with his Diviſion, and that he waited for 
that to renew the Action. 

Q. What Hour of the Day was this ? 

A. 1 did not minute the Time, but I think it 
was between Five and Six o'Clock, 

Qi. Do you know whether the Meſſage was de- 
livered to the Vice-Admiral of the Blue ? 

A. Captain Windſor delivered it twice punctual - 
Iy; not contented with that, he ordered me to 
take the Trumpet, which I did, and repeated it 
twice more. The Anſwer each Time was from 
the Stern-gallery, ** Sir, I underſtand you per- 
« fectly. 

Q. Was the Meſſage you delivered to the 
exact Purport of the Directions I gave? 

A. Word for Word, to the beſt of my Reco] - 
lection. 


Q. In ſtanding from the Viclory was you able 


to fetch the Formidable? 
A. No; the Formidable was too far upon the 
Weather- quarter; we were obliged to tack. 

Q. Had you much Sail ſet? 

A. A Preſs of Sail; the Topgallantſails were 
out, I remember we ſtood by the Halyards and 

Lee- ſheets. | 
Qi. How faſt do you think you went? 

A. I do not exactly recollect, but ſhe had very 
freſh Way through the Water; I ſhould ſuppoſe 
from Six to Eight Knots. 

Q. How long might you be in going from the 
Vidtory to the Formidable? 

A. I think about Half an Hour. 

Court aſked, 

Q. Who do you apprehend it was that gave 
the Anſwer from the Firmidable's Stern-gallery ? 

A. I fancy it was Sir Hugh Palliſer ; I am not 
certain. : 


Q. Did you obſerve any Manceuvres different 


on board the Formidable after you had received 
that Anſwer? _ | | | 
A. She manned Ship to cheer us. 
Q. Was there any Alteration in her Sails? 
A. I do not recollect any. 
Q. Was ſhe. under Sail, or lying to at that 


Time? | | 


A. I think her Foreſail was ſet; I know there 
were Hands in each Top, and on each Topſail- 
yard— I think ſhe was bending her Topſail. 


Q. You have mentioned the Hour between > 


Five and Six—Do you mean that when the Meſ- 
ſage was received or delivered ? 
A.. When it was received. 
Withdrew. 


Mr. George-William Courtney, late 
Midſhipman of the Fox. 


Preſident aſked, 

Q. How old are you ? 

A. Sixteen. 

Priſoner aſked, | 

Q. Had not you the Charge of a Prize to bring 
her into Port taken by the Fox ? 

A. Yes. 

He is then ſworn. 

Q. Was you on board the Fox when the Engliſb 
and French Fleets came to Action ? | 

A. I was. 

Q. Do you remember the Fox's being hailed by 
the Victory on the 27th in the Afternoon? 

A. I do. | - 

Q. Do you remember at what Time it was? 

A. Between Five and Six o'Clock. 

Q. Do you recollect what Orders were given, 
or Meſſage ſent by the Fox to the Vice-Admiral of 
the Blue? 

A. You deſired Captain Mindſor to go and ac- 


quaint Sir Hugh Palliſer that you only waited for 


him and his Diviſion bearing down into your 
Wake to renew the Engagement. 

Q. Was that the exact Meſſage that was de- 
livered by the Fox to Sir Hugh Palliſer ? 

A. Yes. 


Qi. Do you know whether there was any An- 


ſwer given to it ? 


A. There was, but I do not recolle& the 
; Words. 


IWithdrew. 


The Priſoner requeſted that Part of the Publica- 
tion in the Newſpapers, which the Proſecutor 
has admitted to be his, might be read; but 


the Proſecutor objecting to the Introduction of 


a Newſpaper, the Requeſt was dropped. 


The Honourable Frederick Maitland, 


Captain of the Elizabeth, worn. 


Preſident, 

I am directed by the Court to acquaint you; 
that as it is likely, upon your Examination, or 
Croſs Examination, you may be aſked your Opi- 
nion, you have a Right to give it, or refuſe it, as 
you ſhall think proper. 

Priſoner asked, 

Q. What Day of the Month was it when the 
French Fleet were firſt ſeen ? 

A. We ſaw them on board the Elizabeth, on 
the 23d of Jah, between Eleven and Twelve 


 o'Clock. 


Q. Were they ſeen the next Day, and what was 
their Poſition, with regard to the Engliſb Fleet? 
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A. I think the Aretbuſa made the Signal of ſee- 
ing them about Six o'Clock, and we did not ſee 
them till about that Time—it was very hazy. 

Q. Was it in their Power to have come down 
to the Engliſb Fleet, and have engaged them ? 

A. There is no Doubt of that, for they were 
right to Windward, 

Q. Did I uſe every Means, as an Officer, to 
get up with, and bring them to Battle, from that 
Time to the 27th, when they were brought to 
Battle ? | 

A. To the beſt of my Judgment you did. 

Q. Do you remember that I made a Signal to 
form the Line of Battle, on the 24th in the After- 


noon ? 
A. I do. 


Q. Had I purſued the French, in that Order, 
would it have been poſſible to have preſerved our 
Nearneſs to them? | 

A. No, we continued as near our Stations as 
we could for forming a Line. | 

Q. Did you judge from the Motions of the 
French, on the 24th, 25th, and 26th of Fuly, that 
they were inclined to come to a Battle with the 
Engliſh Fleet, or to avoid it? Ji | 

To avoid it, by all means; they did every 

Thing in their Power to avoid it. | | 

Q. If you had commanded a Britiſb Fleet of the 
Force of the French, and ſituated as the French 
were, with reſpect to the Engli/h Fleet of the like 
Force, ſhould you have heſitated one Moment in 
bearing down upon them, and bringing them to 
Action, on account of the Weather, as you know 
it to have been? | | 


A. No—nor I dare ſay no other Officer in the 
Fleet. 


Q: What Part of the French Fleet did you be- 
gin Action with!) | 

A. About the Fifth or Sixth Ship, I think, 
fromthe Van. 

How near was 
the Blue? * 

A. We began to fire at Twelve o'Clock, and 
at a Quarter paſt Twelve we backed our Mizen- 
topſail, within Two or Three Cable-lengths of 
the Formidable. 

Qi. Were there any other Ships near you juſt at 
this Time? | 

A. There were Two Ships, or I think Three, 
aſtern of us.— The Worce/tcr, I know, was aſtern 
of us, but the others I cannot ſay. 

Q.: Were they far aſtern of you? 

A. Upon my Word I was ſo engaged, that I 
cannot pretend to ſay the exact Diſtance, —T look- 
ed forward to the Enemy.— Lord Longford paſſed 
us juſt before we began Action, 

Q. Did you look upon it, that the Ships in 
the * were near enough to afford you Sue- 
cour ? 


A. We found no Inconveniences from the Want 


you to the Vice-Admiral of 


of Succour. I do not chooſe to declare exactly as 


to the Nearneſs—I am certain they could not be 
very far aſtern. 

Q. Did you paſs the Rear of the French before 
or after the Vice- Admiral of the Blue ? 

A. At a Quarter paſt One, we were very cloſe 
to the Formidable, and the Midſhipmen upon the 
Poop called out, that there was a Ship coming 
aboard us on the Weather- bow, which obliged 
me to put the Helm aweather.—So ſoon as ſhe 
ſhot acroſs, I put my Helm down again, to bring 
the Ship to the Wind, and found, when the Smoke 
cleared away, I had ſhot up under the Formidable's 
Lee. The Formidable was then engaged with the 
Two laſt Ships in the French Fleet, whom I 
could not fire at without firing through the For- 


7 


midable, which obliged me to ſhoot on and paſs the 


| Rear of the French Fleet, before the Vice-Ad-- 


mira], | | | 

Q: Did it appear to you, at this Time, when 
you paſſed the Rear of the Enemy, having been 
forced away by that Ship, or at any Time befote, 
that the Vice-Admiral of the Blue was in Danger 
of being cut off by the Enemy? 

A. No, I never thought any ſuch Thing. 

Q. Did you ſee Four or Five Ships to Lee- 
ward of the Body of the Engliſh Fleet, which the 
French Fleet made up to, in the Afternoon when 
the Engliſh had got upon the Starboard Tack, or 
before, ſeeming to be repairing their Damages? 
A. I ſaw them very plain. | 

Q. While the Britiſb Fleet was on the Star- 
board Tack, in the Afternoon, with the Signal 
for the Line of Battle then flying, and the French 
forming on the ſame Tack, with the Sail the 
Victory was then under, had it the Appearance of 
a Flight? | | | LEG, 

A. No, very far from it—I had a different 
Opinion of it; and I will tell you my Reaſon— 


When the Admiral was ſtanding to the N. W. 


and firſt made the Signal for the Line of Battle in 
the Afternoon at Two o' Clock, I was lying with 
my Head towards the Enemy, to Leeward of the 
Fleet, I wore and ſtood to the Southward, with 
an Intention to weather our Line, that I might 
get the eaſier into my Station ; juſt as I was put- 
ting about, to go upon the ſame Tack the Admi- 
ral was, he made the Signal to wear, and wore 
our Helm was then a. Lee—l let the Ship come 


round upon the Heel, without hauling her Sails. 


I then ſaid to my Firſt Lieutenant, and the reſt of 
the Officers, who were on the Quarter Deck, that 
though the Signal was out for the Line of Battle, 
as the Red Diviſion was all aſtern, and the French 
ſeemed to endeavour to cut off our Four Ships to 
Leeward diſabled, I thought it my Duty to ſtay 
where I was, and lead down to endeavour to cut 
off the French Van, which we did. About an Hour 
after we bote away, the French were within Kan- 
dom Shot of us, and they bore away Two or Three 
Points, We were at this Time pretty near our 
own Ships that were diſabled, and Two of them 
made Sail, the Courageux and Sandwich l faw the 
Red Diviſion beginning to come forward to Wind- 
ward of the Admiral I then tacked, and went un- 
der the Lee of our Line, till I paſſed the Vigiiant, 
and hauled through the Line. —I imagine this will 
ſatisfy the Court I did not think we were running 
awa Ll 

| Q. Did you ſee the French Fleet go off in the 
Night ? 

A. No, | 

2. What French Ships were ſeen in the Morn- 
ing of the 28th ? | | 

A. There were Three in the Morning early, 

Q. Was your Signal made to chace them? 

A. Ves. a 

Q. Do you remember hailing the Victory, after 
the Signal was made, and telling me the crippled 
State of the Elizabeth's Foretopmaſt ? 

A. I told you both my Main and Foretopmaſt 
were crippled, We had a very large Shot that 
took away half the Diameter of the Fore Part of the 
Maintopmaſt, and it was ſprung from that Shot. 

Q: If I had chaced towards Uſhant, with my 
Ships in the crippled Condition they were after 
the Action of the 27th, was there in your Opi- 
nion any Probability of our getting up with them 
before they reached the Port of Bre, the Wind 
and Weather as they then were? | 

A. No, I do not think there was, which is 
ſhewn from the former Part of the Chace we had, 


Q You 


| | 6 ( 139 ) 5 | 
Q. You have heard all the Articles of the that a gallant and experienced Officer could do 
Charge read, therefore I defire you will ſtate to the upon the Occaſion, | . e 
Court any Inſtances, if you ſaw or know of any Witharew. 
ſuch, in which I negligently performed any Part | 


of my Duty on the 27th and 28th of Fu? Court adjourned, 14. Half paſt Three 0'Clock, 
A. I ſaw none: I think you did every Thing © till To-morrow at Ten 22 
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C OURT met according to Adjournment. viſion, and to increaſe my Rate of Sailing thereby, 
Priſoner brought in, and Audience admitted. and I hauled my Wind immediately upon the 


-- Signal's being made from the Victory, for Part of 


Captain John Laforey, of the Ocean, Yes en of the Blue's Diviſion to chace to 


worn. | Q: If the Signal had not been made, and you 
be had bore down to the Formidable, could you have 


f got ſo well into Action as you did, without the 
Same Declaration as to Queſtions upon Matters Wind's having luckily changed Two or Three 
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Y Opinion as had been made to Captain Points to the Weſtward. oy tf 

| aitland. | A. I ſhould not even where I was have got. l 
Priſoner aſked, | into Action, but for the Wind's ſhifting to the 11 
Q. When was the French Fleet firſt ſeen? Weſtward, for the Formidable weathered me out 1 
A. On the 24th of Fuly by Log. of Gunſhot when ſhe tacked upon the Starboard- 1 


Q, Did the Admiral uſe every Means as an Tack. 


Officer to get up with and bring the French Fleet Q. Did not the Formidable and the other Ships 
to Action, from the 24th to the 27th of Juh, of that Diviſion, whoſe Signals had not been 
when it was brought to Action ? | made. to chace to Windward carry all their Sail 

A. I think he did. | do cloſe with the Center, which made it needleſs 

Q. Did you judge from the Motions of the to enforce the Order to them ? | 
French Fleet on the 24th, 25th, and 26th of Fuly, A. I obſerved the Formidable to make Sail ſoon 
that they were inclined to come to Battle with after the Signal was made for particular Ships of 
the Engliſh Fleet, or to avoid it ? her Diviſion to chace to Windward ; I do not 


A. I was the whole Time inclined to think, know any Thing as to the reſt, I did not take 
from the Obſervations I made, they ſtudiouſly Notice of them. 


avoided it, Q. If I had formed my Line on the 27th in the 
Q. If you had commanded a Britih Fleet, Morning, do you think I could have brought the 
ſituated as the French Fleet were with reſpe&t French Ships to Action that Day ? Nn 
to the Engliſh Fleet, of like Force, ſhould you A. If the Line had been formed that Morning | 
have heſitated one Moment in going down upon we could not have come to Action with the French 
and bringing them to Action, on account of the that Day, unleſs they had bore down to us, which 
Wind and Weather as you know them to have it did not appear to me they had any Diſpoſition 
been ? h to do, ; | | | 
A. I ſhould not have thought myſelf juſtifiable A, When you got into Action with the French 
if I had omitted any one Period of that Time bear- Fleet, how was your Ship fituated with reſpe& to 
ing down upon the French Fleet and engaging the Formidable? 


them. A. I fetched up under the Vice-Admiral's Lee- 
Q. Did you ſee the French Fleet in the Morn- bow, and I had juſt Room to engage between him 
ing of the 27th of Juhy? and the Ship ahead of me. 

A. I did, 


Q: When did the Ocean come out of Action? 
Q. Did they ſhew more Intention of bringing A. About Half an Hour paſt One. 6 
on the Battle that Morning than on the preced- Q,. At what Diſtance was the Formidable from 
ing Days? the Ocean when the Action ceaſed? 1 
A. They did not. | A, I believe between Two and Three Cables 
Q. Did you ſee, on the Morning of the 24th, a Lengths. —_— | 
Signal from the Victory for ſeveral Ships of the Q. Did the Vice- Admiral of the Blue, at this 
Vice Admiral of the Blue's Diviſion to chace to or any other Time, appear to you in Danger of 
Windward ? being cut off ? LENS 8 
A. 1 did. 5 A. I think not; the French Fleet paſſed him 
Q. Was the Ocean upon the Weather or Lee- upon a different Tack, none of them ſtopped to. 
quarter of the Formidable when that Signal was engage him, and, while I was near, none of them 


made? | returned to engage him, conſequently I do not 
A. The Ocean was wide upon the Weather- think he was in Danger at that Time. 


quarter of the Formidable, and a great Way aſtern, Q. At what Time did the Victory croſs you 


Q. Was it your Intention to have edged to- upon the Larboard Tack ſtanding towards the 
wards the Formidable, about the Time the Signal Enemy ? 1 | 


was made to Chace z or ſhould you not have done A. I believe about Half 
fo if the Chacing Signal had not been thrown out of Action? Se 4% 1h 
out ? | © Q. How many Ships were formed ahead or 

A. I had kept my Ship about a Point away fot aſtern of the Victory on the Larboard Tack when 
Half an Hour, in order to get nearer to my Di- you paſſed her on the Starboard Tack ? 2 


an Hour after I came 
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A. I am certain there were none ahead, nor do 
I recolle& any near 
the Starboard Tacx. 8 
Q. How ſoon after paſſing ber was your Ship 
in a Condition to wear on the Larboard Tack ? 

A. I wore upon the Larboard Tack about Half 
an Hour paſt TWO. Nein 903 

Q. Did you hail the Worcęſter after you came 

out of Action? . 
. YE, 1 did. 

Q. Was you then to the Southward or to the 
Northward of the Victory? | | 

A. I was then to the Southward of the Victory. 
I hailed the Horceſter while I was wearing+ſhe 
was in my Way—]1 called to her to get out of 
it—they gave for Anſwer I ſhould be clear 
enough. Nas Oe 1 

Q. How far might you then be from the 
Victory? 6 | | | 
A. I do not well recollet how far I was then 


not be ſo far from the Victory, becauſe I met her 
upon the Starboard Tack, as I returned' ypan the 
Larboard Tack to take my Station. 
Q. What Tack was the Worcęſler upon when 
you hailed her? | 
A. She was upon the Starboard Tack ? 
: Q: Did you obſerve the Signal for the Line of 
Battle flying on' board the 15 
ternoon? 3 3 
A. I faw the Signal for the Line of Battle fly- 
ing on board the Very; I do not recollect ſeeing 
it hauled down. e r 


Q. How ſoon had you got the Ocean into Repair 


for renewing the Action. 
A. The Ocean was ready to renew the Action 
when I wore on the Larboard Tack at Half 
paſt Two. | | 
Q. Your Ship then was in a Condition to obey 
the Signal for the Line of Battle ? 
A. Yes. | 


* 


Q: What then prevented your obeying it? 


A. I did not think myſelf at Liberty to go 


down into the Line before the Vice-Admiral to 
whoſe Diviſion I belonged ; I waited in conſtant 
Expectation of his leading his Diviſion down into 
the Line, until I bore away for that Purpoſe upon 
ſeeing my, Signal thrown out on board the Victory. 

Q.: What Hour was it that the Signal was made 
on board the Victory, for your particular Ship to 
bear down? ; | | 

" The Witneſs has leave to look at his Minutes, 

A. About Seven. . 


Q. How near was you to the Vice-Admiral of 


the Blue at that Time, and how was you ſituated 
with regard to the Formidable? 


A. I was aftern of the Vice-Admiral of the 


Blue, and upon his Lee-quarter; I cannot exactly 


aſcertain the - Diſtance, but I was not far from 
him. 3 . | 
Q. When you bore down in Obedience to the 
Signal that called. you down, how far from the 
Wind did you lead to get into your Station? 
A. I bore down into that Part of the Line 


which I: thought would give room, for the Rear of 


the Admiral's Diviſion, and the Van of the Vice- 
Admiral's Diviſion to lead between me and the 
Admiral. I do not recolle&t how many Points I 
went from the Wind, but I muſt have bore down 
pretty large, becauſe, when I had placed myſelf 
in the Line, the Vice-Admiral was nearly upon 
my Weather -· beam. | | | 

Q. Do you recolle& what Sail the / tfory was 
under in the Afternoon ? 


her aſtern, while I palled on 


about Five Feet above the Cap. 


ory the whole Af- 


Afternoon? 


Q: Do you .reculle how , many Knots the 
Orin went'uporn a Vine, tt nn NNE. 
A. The Ocean went that Evening until about 
Ten o'Clock, from Two Knots to Two Knots 
and-a Half, and after that from Two to. Three 
Knots, I was obliged to haul my Main- tack on 
board at about Ten o'Clock.—We' had fallen 
down ſo much upon the French Line. 
Court aſked, 
Q. What Sail had you ſet from Dark till Ten 
o'CloacktF | 
A. The Three Topſails and Foreſail; the 
Foretopſail upon the Cap, The Foretopmaſt 
being much wounded by a double-headed Shot, 
I do not recol- 
lect whether I had Stayſails or rot, . . 
Q. How many reefs' had you in your Topſails? 
A. I think they were cloſe reefed, I know the 
Foretopſail was, for I reefed it' after coming out 


+ 


of the Action, on account of the Maſt being 
from the Victory, but I was from a Mile and a h | 
Half to Two Miles from the Formidable; I could 


wounded. 
Priſoner aſked, 
Q. After the Admiral flood to the Southward 

upon the Starboard, Tack, although. the French 


Fleet were aſtern, had it to you the Appearance 
of a Flight? 


A. Not in the leaſt, Hog 

Q. Did the Vice-Admiral of the Blue, in the 
Afternoon, repeat any of the Signals that were 
made on board the Victory? 1 

A. I ſaw the blue Flag at the Mizen- peak, I 
do not recollect any other Signal, though I do 
not mean to infer from that, that the Signals 


might not be made; I do not really reco}le& that 


any other Signals were made, 
Q. Do you recolle& whether you ſaw the blue 
Flag at the Mizen peak, before or after your par- 
ticular Signal was made to come down ? | 
A. Before, | 
Q. Did the Vice Admiral of the Blue, when 


he made that Signal, ſhew any Appearance of 
bearing down himſelf? | 
A. I did not ſee any. 
Q. Did you conceive his Repetition of that 
Signal meant that you ſhould: keep in his Wake, 
or bear down to the Victory? 

A. I believe, I have anſwered that in a Reply 
to a former Queſtion. | 
Qi. Did you obſerve any Signal or Movements 
of the Victory on the Afternoon of the 25th of 
July, that conveyed to you an Idea, that the Ad- 
miral did not intend to renew the Action that 


* 


A. I did not, | | 

Q. If the Vice-Admiral of the Blue had led 
down his Diviſion at Five or Six o'Clock that 
Afternoon, was there not ſufficient Day-light to 
renew the Attack, and did there appear to you 
any other Reaſon that could prevent it. 

A. I think if the Line of Battle had been formed 
by Six o'Clock, there was Day-light enough to 


renew the Action, and I do not recolle& any 
other Impediment to it. 


Court ashed, 
Qt In the Situation the Britiſb and French Fleets 
were after the Action, and when the Enemy be- 
gan to form their Line of Battle, could the French 
have brought the Engliſb to Battle again, if they 
had been diſpoſed ſo to do? 

A. I am convinced it was in the Power of the 
French Fleet to have attacked us, becauſe, after I 
had placed my Ship- in the Line, I ſent for the 
Officers commanding the Guns upon the different 
Decks, to ſhew them Three of the French Line 
lying up for the Ocean, that they might be pre- 
pared to receive them when they came up. 


Priſoner 
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Priſoner ashed, | 8 55 
Q. Was the French Fleet ſeen on the Morning 
of the 28th from your Ship, or had they run off 
in the Night ? | | 
A. I ſaw but Three Sail in the Morning, one 
of them nearer to me than the other Two. 
Q. What Force did you judge thoſe Three 
Ships to be of ? 

A. The neareſt to me I obſerved was a Line of 
Battle Ship ; the other T'wo were carrying Sail 
at a Diſtance from me, that I could form no ; 
ment of them, 

Q. If I had chaced towards Uſhant in the Morn- 
ing of the 28th, in the State the Fleet was in 


their Maſts, Yards, and Rigging, after the Action 


of the 27th, with the Wind and Weather as they 
then were, was there the ſmalleft Probability of 


coming up with the French Fleet before they 
reached the Port of Bręſt? | | 


A. Not the leaſt Probability whatever, 

Q. What were your Bearings and Diſtance 
from U/hant at Noon on the 28th? 

A. Uſtant bore E. N. E. half E. 23 Leagues, 
by the Ocean's Reckoning. 

Court asked, 

Q. Did you ſound ? | | 

A. I do not recollect whether we ſounded that 
Day, but I have the Soundings for the 23d at 
Noon, the Day we ſaw them. I imagine we might 
'found—but in the Extract from the Ship's Log- 
book, which I brought with me, they only give 
me the Soundings for the 24th. 1 have the Sound- 
ings for that Day, but not on any other, 

Q. What were the Soundings then ? 


A. Eighty-four Fathom, coarſe Sand and bro- 
ken Shells. | 


Priſoner aſred, 

You have heard all the Articles of the Charge 
read, and therefore I deſire you will ſtate to the 
Court any Inſtance, if you faw or know of any 


ſuch, wherein I negligently performed my Duty 
on the 27th and 28th of Fu? 


A. I know of none: I was convinced at that 


Time, as far as my Judgment extended, that Ad- 


miral Keppel had left no Means uneffected to bring 
the French to Action, or to continue it afterwards 
Wand I have remained in theſe Sentiments inva- 
riably to this Time, | 
- Priſoner has no further Quęſtions to aſk, 

Preſecutor aſked, 

Q.: You have deſcribed the Ocean to have been 
upon the Formidable's Weather-quarter when the 
Signal was made for Ships to chace; you have alſo 

faid, that after tacking you fetched up under the 
Formidable's Lee-bow ; what do you mean by 
fetching up? - fetching up from whence ? 

A. I did deſcribe the Ocean upon the Weather- 
quarter of the Fermidable when the Signal was 
made for Part of the Ships of that Diviſion to 
chace, I afterwards ſaid that when the Formidable 
came into Action, the Ocean fetched under her 
Lee-bow ; I ſaid likewiſe, that upon tacking to 
the Starboard Tack, the Vice-Admiral had 
weathered me out of Gun-ſhot, conſequently when 
I tacked to the Starboard Tack, I was upon the 
Formidable's Lee-quarter, the Shift of Wind 
enabled me to fetch up under her Lee-bow ; my 
Station was upon her Quarter, I could not fetch 


it, but fetched under her Lee- bow, and came to 


Action as I have deſcribed. 
Court ofſked, 
Q. How wide was you upon the Formidable's 
Weather-quarter, and how far aftern when the 
Signal was made from the Victory for thoſe Ships of 


the Vice- Admiral of the Bluc's Diviſion to chace 
to Windward ? eels 


A. I cannot exactly aſcertain at fo great a Length 
of Time, the preciſe Diftance and Bearings, but J 
imagine the Vice-Admiral of the Blue's pong | 
might be about Three Points upon my Lee-how, 
and I think I was full four Miles aſtern. 

Proſecutor aſked, | 

Q. Was you when at that Diſtance aſtern cloſe 
to the Victory? 

A. I was not cloſe to the Vifery, I was to Lee- 
ward of her Wake and aſtern of her. 

Q: Where was your Station on the Larboard 
Tackt..*-: 

A. Upon the Vice-Admiral's Larboard- quarter. 

Q. In the Line, where? 

A. Do you mean the Line ahead or abreaſt. 

Q. In the Line ahead? 3 
A. Ahead of the Vice-Admiral, and next to him. 

Q. You have ſaid, that you had once intended 
to edge down, in order to get into your Station, 
with reſpect to the Vice-Admiral of the Blue, 
which, in failing, you ſay was upon the Weather- 
quarter, and in the Line, the next Ship ahead of 
him; if you had continued to do ſo, inſtead of re- 
maining four Miles aſtern, and had got into either 
of thoſe Stations, would you not have been in a 
properer Situation, reſpecting your own Admiral, 
for fetching up farther towards the Enemy's Van, 
aſter tacking, than by ſtaying where you was ? 

A, Mr, Preſident, I muſt beg the Vice- Admiral 
will ſtate that Queſtion in another Way, or elſe eſta- 
bliſh the Fact. He is pleaſed to infer, that I ſtaid 
where I was, which I imigine implies, that I was 
not getting into my Station ; I do not admit of the 
FaQ ; I ſaid I hauled my Wind upon the Signal 
being made for the Ships to chace. Upon thoſe 
Signals being made, I concluded the Intention 
of them was to bring the Vice-Admiral of 
the Blue's Diviſion, which was too far to Lee- 
ward, into the Body of the Fleet. Upon which, 
I hauled my Wind, but at the ſame Time car- 
ried all the Sail the Situation of my Ship' would 
admit of, to get into my Station, I had ſprung 
my Maintopmaſt the Sunday Morning, which was 
the Occaſion of my being thrown to Leeward. 1 
had worked with all the Sail I could carry all 
Night, to fetch into my Station; and in the 
Morning I found myſelf where I have deſcribed. 
I do not admit that I was' ſtaying there at any 
Rate. | 

Q. You ſaid you was upon the PFormidable's 
Lee-bow when you came into Action; what Ship 
was next ahead of you ? | 

A. The Egmont. 

Q. Did you continue to follow the Egmont du-" 
ring the Action ? | 

A. The Diſtance between the Formidable and 
Egmont was ſo ſhort, that it was with Difficulty I 
could keep between them, without firing upon 
them ; and I was once or twice very near on board 
the Egmont. | 

Q. Did you proceed on to keep to that Diſtance - 
near to the Egmont, during the Continuance of the 
reſt of the Action? | 

A. I think I have anſwered that in the preced- 
ing Anſwer; but I will anſwer it more fully. 
From the firſt to the laſt, I had Difficulty in 
Firing, to keep clear of the Vice-Admiral and 
the Egmont ; but I was nearer to the Egmont the 
whole Time, than to the V ice- Admiral— From firſt. 
to laſt about an Hour and an Half, | 

Q. Did you at any Time get up with the 
Victory during the Action, or do you remember 
the Circumſtance of being very near the Thun- 
derer when ſhe fired into the Egmont? 

A. The Action had begun before I gat into it, 
and the Smoke was fo thick, and almoſt fo inceſ- 


O 9 ſant, 


( 142 ) 


fant, that J do not recollect ſeeing any Ship ahead, 
during the Time I was engaged, but the Eg- 
Mont. . | 


). Do you remember the Circumſtance of the 


Formidable's backing her Mizentopſail before the 
Action began, you being to Leeward, to let you 
ſhoot ahead, that you might fire clear of her ? 

A. I recolle&, upon coming up, finding the 
Formidable with her Mizentopſail aback ; but 1 
do not know when ſhe backed it. 

Q. After you had got ahead of her, did 
ferve that ſhe continued it aback, 
aſtern cloſe with her? - 

A. I obſerved, after I had got ahead, that the 


you ob- 
to let the Ships 


Formidable did continue her Mizentopſail' abackx; 


but I did not aſcribe it to the Motives that poſſibly 
the Vice-Admiral might have intended it for. The 
Smoke was ſo very thick aſtern, that I now and 
then ſaw only Two Ships aftern of the Vice- Ad- 
miral of the Blue; bur, indeed, I attributed his 


backing his Mizentopfail to an Act of Gallantry; 


to a Deſire of giving the French as much of his 
Fire as he could, as they paſſed along. I mention 
this, becauſe it was really my Idea at that Time, 
and I believe I mentioned it to my Officers, 
Q. Muſt not the Ocean have been conſtantly in- 
crealing her Diſtance from the Formidable, if ſhe 
did not alſo back her Mizentopſail ? | 

A. The Ocean's Mizentopſail was backed more 
than once during that Time, and her Topfails 
were lowered down during the Action, on ac- 

count of ſhooting too near the Egmont. 

Court aſked, 


Q. You have ſaid, that when you came out of 
the Action, you believed you was from two to 


three Cables- length Diſtance from the Formidable— 
Do you believe, that at any one Time of the 
Action you was at a greater Diſtance from her? 

A. I was not in general fo far, and in that Diſ- 
tance muſt be included what I was to Leeward, as 
well as what I was in a ſtraight Line. I was not 
that Diſtance in a ſtraight Line. 

A Due/tion was offered by the Proſecutor tending 
to new Matter, which the Court objecting to, 
from the Uncertainty it would occaſion, when 
theſe Proceedings may finiſh ; and being fur- 
ther conſidered as irregular, they retired. In a 
ſhort T ime they returned, and the Judge Ad- 
vacate read the foll-wing Reſolution : ; 

* That the Proſecutor has no Right, upon Croſs 

Examination, to enter upon new Matter, but 
muſt cor fine himſelf ta ſuch Points as have 
fallen from the Witneſs on his firſt Examina- 
tion; and that therefore the Queſtion propoſed: 
cannct be admitted.” 

Q. What did the Formidable do immediately af- 
ter ſhe came out of Action ? 

A. I cannot tell; for from the Time I came out 
of Action, to the Time I wore to regain my Sta- 
tion, which was about an Hour, I was ſo occu- 
pied in the repairing what Damages we had re- 
ceived, that I did not attend to the Formidable at 
all. | 

Q. Then you cannot ſay, whether ſhe wore 
and laid her Head again towards the Enemy ? 

A. No; I did not ſee her wear one Way or the 
other; I went on. 

Q. Did the Ocean proceed on upon that Tack 
till ſhe paſſed the Victory upon a contrary Tack ? 

A. I have already anſwered that Queſtion, in 
Reply to the Admiral, The Ocean did proceed on 
upon the Starboard Tack, till ſhe paſſed the /ic- 
tory on the Larboard Tack. 

Q. When did you ſee the Signal for the Line 
on board the Victory 

2 


A. When we paſſed each other upon the differ- 
ent Tacks. | 0 

Q. According to that Signal for the Line, upon 
that Tack, where would the Ocean's Station pro- 
perly have been? 

A. Ahead of the Formidable, whoſe Station was 
ahead of the Victory. 

Q. Were not the Ships of the Vice- Admiral of 
the Blue's Diviſion the laſt that came out of the 
Engagement ? „ 

A. They were. 

Q. Did they all proceed to paſs the Victory whilſt 


they were upon the Starboard Tack? 


A. I do not know; the Vorceſter was the only 


Ship of that Diviſion that I recolle& having any 
| Knowledge of after I came out of the Action. 


Q. Though you do not know the Formidable 
wore and laid her Head towards the Enemy, do 
you know that ſhe was the Jaſt Ship of the Divi- 
ſion which got the Length of the Admiral at the 
Moment when the Signal for wearing was on-board 
the Admiral? | 

A. I have already ſaid I know nothing of the 
Motions of the Formidable from the Time I came 
out of Action, to the Time 1 joined her on the 
Starboard Tack. | 
Qt. If, on paſling the Rear of the Enemy, you 
had found the Victory on the other Tack, attack- 
ing, or advancing to attack the Enemy's Rear, 
could not you in the Ocean haye wore and laid 
your Head the ſame Way, upon the ſame Tack 
alſo; or was the Condition of your Ship ſuch 
you could not have done it ? | 

A. I wore the Ocean as ſoon as I thought her 
in a Condition to wear, after reefing my Foretop- 
ſail, to ſave my Foretopmaſt, which I have before 
ſaid was very dangerouſly wounded, with a double- 
headed Shot, I was ſomething delayed in coming 
to the other Tack, by putting my Ship in a Con- 
dition to tack, inſtead of wearing, in order to re- 


cover my Station, being too far to Leeward be- 
fore, 


Court aſked, 

Q. There is a very great Diſtinction between 
putting a Ship in a Condition to wear, and her 
being in a Condition inſtantly to go into Action in 
a Line of Battle, —Was your Ship, at the Time 
you did wear, in a Condition to go along- ſide any 
Ship ina Line of Battle, and keep your Line ? 

A. I do not recolle&t any Impediment to the 
Ocean's going into Action immediately after her 
wearing, 

Proſecutor aſhed, | | 

Q. When you came out of Action, was you ſo 
much diſabled, as that if you had been immedi- 
ately along-ſide of any Ship, that you might have 
engaged, with their Heads the ſame Way, you 
could not have maintained the Action, or that you 
muſt have been obliged to quit the Enemy. 

A. I do not think the Ocean received ſo much 
Damage in the Time we were engaged, as two 
Frigates would in Half an Hour, had they been 
along-fide each other; and I can ſcarce ſay we 
were well warmed with what we had. I ſpeak 
with regard to the Damages ſuſtained in her Hull 
and among the People; I do not ſpeak of the Da- 
mages to the Running rigging or Sails. 

Q. Could you have immediately re-engaged, 
if you had an Opportunity of getting along- fide 
a Ship? | 

A. Yes, independent of manceuvring the Ship 


in regard to the Sails and Rigging. 


Court aſked, 
Then we are to underſtand, that your Sails 
igging were in ſuch a Condition, you could 
not 


and 
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not have renewed the Action immediately. Vou 
could have fonght your Ship, but not have 
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A. I could not have wore, but in every other 

reſpec I could have engaged immediately. 
A Member of the Court aſſed, | 

Q. Your Opinion has been frequently aſked, as 
a very able and gallant Officer, —If I had had the 
Honour to have been entruſted with the Command 
of a Squadron, and you with a Pendant under 
me, and we had come to Action, and you diſco- 
vered in me any Omiſſion, which all are liable to 
in the Heat of Action, ſhould you not have thought 
it your Duty, for the Honour of the Colours (ſet- 
ting my Honour out of the Queſtion) to have in- 
formed me what your Opinion was, and how I 
c_ have remedied” it, either by yourſelf or Of- 

cer? al | 
A. Moſt certainly, if my Information could 
have tended to have remedied. any Omiſſion or 
Miſtake. Ra 

Proſecutor aſked, 2 2 1 

Q. Is not that equally proper for the Senior 
Officer to obſerve to the Inferior; when he ſees 
any Error on his Part, as for àn Inferior to go to 
the Superior with thoſe Obſervations reſpecting 
him? e 0 

A. I think the Obligation is-reciprocal. 

Q. You have mentioned, that in the Evening, 
when you went down to your Station in the Line, 
you obſerved Three of the Enemy's Ships laying 
up for the Ocean; were thoſe Three the leading 
Ships of the Enemy's Line that were then form- 
ing ? | | + 

6 I think they were not, to the beſt of my 
Recollection; för I think the Line was rather 
formed when I went down to my Station. 

Q. At what Time was it you made the Obſer- 
vation of the Three of the Enemy's Ships laying 
up for the Ocean? 

A. It was between Seven and Eight o'Clock ; 
I cannot exactly tell, at this Diſtance of Time. 

Q. Were our Fleet upon a Wind then ? 

A. I think they were, or nearly ſo. 

Q. In the Situation of thoſe Ships looking up 
for the Ocean, does not that mark them to be very 
much aſtern, and near your Wake? 

A. No; they might look up to my Wake 
without being very much aſtern. 

Q. I mean were they far to Leeward ? 

A. No, they could not be very far to Leeward; 
but really the Diſtance of Time is ſo great, and I 
have been fo little prepared for theſe Kind of Queſ- 
tions, that I do not recollect how our Fleet was 
going at that Time; whether by the Wind, or 
one or two Points from it; ſor that makes a wide 
Difference with regard' to this Queſtion. 

Q. You have ſaid you were doubtful whether 
thoſe Three Ships were the leading Ships of the 
Enemy's Line; can you recolle& whereabouts the 
leading Ships were, with reſpe& to their Bearing 
from the Ocean at that Time ? 

A. I do not recollet. They paſſed me very 
faſt, playing with us, as it were; ſome with their 
Mizentopſails aback, and ſome at Times ſhivering 
their Maintopſails. . 

The Time you are ſpeaking of is, if I can 
recolle& right, between Seven and Eight, after 
you got down ? f 

A. It was after I was in the Line, while the 
Enemy was forming theirs. 

How near was the neareſt French Ships, 
when firſt diſcovered in the Morning of the 28th, 
from the Ocean? Eq 6: 

A. About three Miles from the Ocean, abaft 
our. Lee-beam. x 


Q. Was the Formidable ahead or aſtern of the 
Ocean, between the Admiral and the Ocean, of 
how otherwiſe ? 4ST 140% OT [3 
A. The Formidable was then abead of the Ocean, 
bearing down athwart her. | 
IFithdrew. 


Captain: James. Bradby, of the Pluto | 
F ireſhip, ſworn. 


Priſoner aſked, e | 
Q. Was you Captain of a Fireſhip on the 27th 
and 28th of July? 
A. Nes. | 
Q. And you ſaw the French and Engliſb Fleets, 
engaged ? 3. OO. D944 
A. Ves. | | WOE 
Q. Did you paſs to Leeward out of Gunſhot? 
A. Yes. | | | . 
Q. Do you recollect at what Time you paſſed 
the Rear. of the. French Fleet in the Fireſhip you 
commanded on the 27th of Judy? | 
A. About twenty Minutes paſt One. 
Q. Did you obſerve the Vice- Admiral; of the 
Blue at that Time? | 
A., Ves. . 
Q: Where was he in reſpect to Bearings from you? 
A. I was a little before his Lee- beam. 
At What Diſtance? ?: 
A. Juſt without the Range of Shot. 


Q. Had you at any Lime obſerved the, Vice- = 


Admiral of the Blue to be in Danger, of: being cut 
off by the French ? =? 
A. I did not. 


Q. At the Time you paſſed the Rear. of the 
French at twenty Minutes paſt One, had the Vice- 
Admiral of the Blue ceaſed firing with the French? 


A. MM wo fo + ” | 

Q. How. ſoon. afterwards had he? 

A. He was engaging the laſt Ship. | 
Q. At this Time did you obſerve which Wa 
the Victory was ſtanding ? 

A. On the Larboard Tack. 155 

Q. Did you obſerve whether ſhe had the Signal 
out for Battle, or was it hauled down? ' «© © 

A. I did not obſerve. the Signal for Battle on 
board the Victory; I ſaw it on board the Queen. 

Q.: At the Time the Vice-Admiral of the Blue 


came out of Action, what Ships of his Diviſion © 


did you obſerve ahead or aſtern of him, and how 
near were they to him ? 0 
A. The Morceſter immediately aſtern; Two 
Ships ahead; but I do not recolleQ what Ships 
they were. The Worceſter appeared to be cloſe. 

When you obſerved the Victory firſt upon the 
Larboard Tack, how far do you think ſhe was 
from you ? TINY 

A. About a Mile. 
Priſoner had no more Queſtions to aſk. 
Nor had the Court or Proſecutor. 
IVithdrew. 


Captain Richard Edwards, of the 
Sandwich, /worn, =_—_— 
(Same Declaration made as to. Queſtions upon 
Matters of Opinion.) 
Priſoner aſſed,” 5 1 | 
Q. What Day was the French Fleet ficſt diſ- 

covered ? $9 34 | 
A. The 23d by the Day, and che 24th by the 
, & * you ſee the French Fleet the Day fol- 
e 


owing 
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Q. Were they © Windward e or. to o Leeward of 
the Britiſh Fleet ? 

A. To Windward, | 

Qt. Had they it in their Power to engage the 
Engliſh Fleet that Day, if they had thought 
prapers ? | 

. Moſt certainly. 

G Did I form my Line the firſt Day I faw 
them, and make the Signal the 2d N for the 
ſame Purpoſe ? 

A. I beg Leave to refer to my Minutes, taken 
at the Time. The firſt Day I obſerved, at Half 
paſt Four, the Signal made by the Admiral for 
the Line of Battle. At Half paſt Six on the ſe- 
cond Day, P. M. I obſerved the ſame. » 

Q. If I had purſued the French Fleet in the 
Order of Battle, would it have been poſſible. to 
have preſerved our Nearneſs to * ? 

A. By no means. 

. Did J uſe every Means as an Officer to get 
up with, and bring the French to Battle, from the 
24th to the Time we came into Action? 

A. Ves. 

Q. Did you judge from the Motions of the 


French Fleet on the 24th, 25th, and 26th of July, 
that they inclined to come to Action with the 


Britiſh Fleet, or to avoid it ? 
A. To avoid it. 
Q. If you had commanded a Britiß Fleet of 


the Force of the French Fleet, and ſiiuated as they 


were with reſpect to the Engliſh Fleet of the like 


Force, ſhould you have heſitated one Moment in 


going down upon them, and bringing them to 
Action, on account of the Weather, as you know 
it to have been? | 

A. No, by no means. 

Q. Could not the French Fleet have dann 
the Engliſb Fleet to Action any of thoſe Days? 

A. Moſt certainly, having the Advantage of 


Wind. | 
Q. Did the French ſhew any more Diſpoſition 
to bring on Action in the Morning of ms; 5 


than on the preceding ey ! 
A. No. * | 
Q. What would have been the Confotberce if 


J had formed the Fleet into a Line of Battle on 


the Morning of the 27th, inftead of 1 with 


the French, as I did? 


A. No En agement. 

Q. What Part of the French Fleet did you begin 
to engage with ? 

A. The ſecond ahead of the Admiral fired upon 
me : I ordered them'not to fire till the French Ad- 
miral paſſed you and the Prince George ; but the 
Men, from their Impetuoſity, contrary to my 


Orders, began with the firſt Ship ahead of the 


French Admiral. 


Q. Was you well connected wich the Vide 


and the Center Diviſion, to which you belonged ? 

A. The Prince George was upon the Quarter of 
the Victory, and I as near as I could be (with the 
Force of the Sail) upon the Weather-quarter of 
the Prince George. 

Q. Was the French Fleet in a repular well- 
connected Line of Battle? 

A. No. 

Q. Did you obſerve one of the French. Ships 
with her Mainyard carried away by the. Prince 
George or the Sandwich whilſt you was in Action? 

A. I did obſerve one of the French Ships with 


her Mainyard carried away; it was noticed by 


myſelf, the Mafter, and ſeveral others. Lieute- 


nant Buchanan, who commanded the Lower- gun 


Deck, having Occaſion to attend me upon the 
Quarter-deck ſoon _ told me he flattered him- 


ſelf he had pointed the Gun that ſhot it down. 
I likewiſe ſaw another French Ship with her Mizen- 
yard half down, and another Sm with her Top- 
ſail-ſheet cut. 

Q: Did you ſee the Signal to wear ſoon after 
coming out of Action? 

A. I did not; becauſe I was to the Southward 
of the Admiral when he made the Signal; but 1 
obſerved the Admiral to wear. 

Q. Was the Sandwich in a Condition to wear 
after the Admiral had wore, and got * the 
Larboard Tacx? 

A. She was not. 

Q. Did you obſerve the Viaery 1 wear r back to 
the Starboard Tack? 

A. 1 did. 

Q. What was your Situation when the YiMfory 
did wear with her Head to the Southward ? 

A, Our Situation was, we were ſtopping our 
Leaks when the Admiral made the Signal and 
wore, I ordered the Ship to be wore; the Car- 
penter told me, that he found the Damages the 
Ship had received by Shot under Water to be ſuch, 
that he could by no means repair them if we wore,, 
and laid our Head the other Way, He ſaid they 
were material, and that the Ship made much Wa- 
ter, I ordered the utmoſt Diſpatch to be uſed. 
We were in the Situation of ' repairing thoſe De- 
fects, and ſecuring our Rigging and bending our 
Main and Mizen Topſails, at the Time the Ad- 
miral wore. | 

Q. Did-you obſerve any other Ships about you 
diſabled at that Time ? 

A. Yes. 

Q.: Recolle& who they were. ö 

A. The Courageux, Egmont, Robuſie, and the 
Ramillies. 

Q. After the Vi iftory had got upon the Star- 
board Tack again, did you obſerye her point to- 
wards you and the other diſabled Sbips? 

A. She did from the Wind, l 

Q.: Did that Courſe occaſion her to near the 


| v/ 


Enemy, or increaſe her Diſtance from them ? 


A. Certainly to near the Enemy ; becauſe at 
Four o' Clock, when the Carpenter reported to me 
he had Ropped the Leaks and repaired the De- 
feats, I ordered the Maſter then to put the Ship 
about: She miſſed Stays, and I immediately or- 
dered the Mizen to be hauled up, and the Ship to 


be wore; and we wore within Random-ſhot of 


the Van of the French Fleet, hauled our Wind, 
and joined the Admiral. 

Q. Did you obſerye the Victory at this Time 
with any Signals og? 

A. At Four o'Clock I obſerved the Signal * 
the Fleet to bear down into the Admiral's Wake, 
At Three Quarters paſt Four I obſerved. the Sig- 
nal for the Line of Battle ahead, a Cable's Length 
aſunder—At Half paſt Five, for Three particular 
Ships being out of their Station Three Quarters 
paſt Six, the Signal for. ſeveral of the Vice-Ad- 
miral of the Blue's Diviſion to make more Sail.— 
Theſe: Signals were taken by the Time of my 
Watch, | 

Q. Did you obſerve, in paſſing the Victory, 
what Sail ſhe had ſet in the Afternoon of the 
27th | 

A. I endeavoured to head the Victory, to get 
into my Station, —Diſputing a little with my 
Maſter when we drew near, I told him to get to 
Windward, which he was deſirous of as well as 
myſelf ; but we were ſo near, I was afraid we 


muſt have been aboard one another. I told him, 


it was my Duty to paſs to Leeward of the Admi- 
ral; and 1 paſſed him ſo cloſe, as to receive Or- 
ders from Admiral Campbell perfonally to wear 

immediately 3 


E 
Q. What Part of che French Fleet did you begin 


immediately; and the Victory then ſeemed to me 
to have Foreſail and reefed Topfails. 


Q. Did the Signals and Motions of the Victory 


convey to you an Idea that the Admiral did not 
intend to renew the Action in the Afternoon of 
the 27th of July? 

A. By no means ;—No, 

Q. Had theſe Manceuvres of the Admiral, as 

ou have ſtated them, the leaſt Appearance of n 
Flight from the Enemy ? 

A. No; I have anfwered, that he was bearing 
down to them when [I paſſed. him, 

Q.: Did you ſee any Part of the French Fleet 
on the Morning of the 28th ? 

A. I ſaw Three Sail. 

Q. Did you make any Obſervations what Size 
they were ? 

A. One was nearer than the other two, which 
I took to be a capital Ship: The others appeared 
to me to be Frigates, 

Q. How far do you think they were from the 
Sandwich ? 

A. Four or five Miles. 

Q. Was the Sandwich in a Condition to chace, 
if the general N had been made for that Pur- 

oſe ? 
b A. Not to chace. on 

Q. Did you obſerve any patticuler Ship's Signal 
made to chace on board the Victory on the Morn- 
ing of the 28th ? 

A. I did not; for as the French Ships had run 
away, I had done with my Minutes. 

Q, Then did you fee any Reaſon to believe we 
ſhould have come up with them, if we had chaced, 
before they reached the Port of Bre/t ? 

A. No. 

Qi. You have heard all the Articles of the Charge 
read; I therefore defire you will ſtate to the Court 
any Inſtance, if you ſaw or know of any ſuch, in 
which I negligently performed any Part of my 
Duty on the 27th or 28th of Fuly ? 

A. I cannot ſtate any, for I ſaw none. 

Priſoner had no further Queſtions to aſt ; nor 
ad the Court or Proſecutor, 
Witharew. 


The Honourable. Robert Boyle Walfing- 


ham, Captain of the Thunderer, ſworn, 


(The ſame Declaration made as to Queſtions 
 upin Matters of Opinion. * 

Priſoner aſked, 

Q.: From the 24th of Juh, after ſeeing the 
French Fleet, to the Moment they were brought 
to Action, did they ſhew any Intention of coming 
to Battle, or did they always avoid it? 


A. They never ſhewed any Intention; they 


always avoided it, 


Q. Did I do my utmaſt to the Fleet to Ac- 


tion, from the > to the Day th 
Battle ? 

A. It was impoſſible you could 90 more. 

Q. Had ou commanded a Britiſb Fleet, in the 
Situation the French Fleet were with reſpe&t to 
the Engliſh, during the 24th, 25th, and 26th ;— 
would you have heſitated a Moment to have led ir 
down to Battle, on account of Wind or Wea- 
ther, during any Part of thoſe Days? 14502 

A. Not a Moment. t 

What, in your Opinion, would have been 
the donſequence, if 'Þ had formed a Line of Battle 
early in the Morning of the 27th, inſtead of pur 
ſuing the French in the Manner I did ? | 

A. You never could have brought- ther to 
Action- 


leets got into 


Action with ? 
A. I believe, to the beſt of my Recollection, 
about Eleven or Twelve Sail from the Rear. 


Q. Did it appear to you to have been the ON. 


ject of the French F ma to have gone off to Wind- 
ward, inſtead of coming to Action, if they. could 
have paſſed the Engliſh Fleet far enough to Wind- 
ward ? 

A. I have not the leaſt Doubt of it. 

Q. I am charyed with having advanced to the 
Enemy, and made the Signal for Battle, without 
having formed a Line; | defire you will acquaint 
the Court if you think I was juſtihable in the 
Manner in which I attacked the French Fleet? 

A. You certainly was; you had no other Chance 
of bringing them to Action. 

Q. I am charged with having ſtood to a great 
Diſtance beyond the Enemy, before 1 wore to 
ſtand towards them again; 1 defire to know if 
you, who muſt be able to know it, as being near 
me when I wore, whether the Fact be N 

A. I thought you wore very ſoon —1 had ſome 
Difficulty in following you. 

Q. Did I make the Signal for the Line of Battle 
as ſoon as I had wore ? 

A. Youdid. 

Q. Was that the propereſt Signal I could make 
to collect the Fleet together ? 

A. Without all Manner of Doubt. 

Q. I am charged with having ſhortened Sail, 
inſtead of advancing towards the Enemy ; I defire 
to know, whether [ had a ſufficient Force col- 
; 97 to admit of my ee faſter than I 

id ? | 

A. Undoubtedly not. | 

Q. Had I at any Time, whilſt I ſtood on the 


Larboard Tack, a ſufficient Force collected to re- 


new the Fight ? 

A. No. 1 

Q. Did you ſee the French Fleet wear, and veil 
to 25 their Line on the Starboard Tack?! 

I did. 

8. Did I make every neceſſary Signal to form 
the Line, and collect the Fleet on the Starboard 
Tack? 

A. Every Signal you could poſſibly make, in 
my Opinion. 

2 What Sail did I carry? 

A. Reefed Topſails and Forefails were all [I 
ſaw. 

Q. Did you Nane any Ships diſabled to Lee- 
ward? 

A. I did. 

. Did you obſerve me lead down from the 
Wind to has Protection? 

A. I did; and I obſerved-to my Officers on that 
Occaſion, that 1 thought you bore down very 
much unſupported. 

Q. Was nat the Sail I carried neceſſary. for the 
Prote&ion of the diſabled Ships; and could the 
Degree of Sail I did carry poſſibly have prevented 
the: Vice-Admiral of the Blue from coming into 
the Line? | 

A, As far as it appeared to me, it could not 
prevent his coming into the Line. 

Q. Did not the Sail I carried, during the Af- 
ternoon, permit the French to range up with me 
under their Tepſails'? 

A. It did, and very often their Migentopſails 
aback, 


Q. What Sail had you ſet in the 7. hunderer to 


ker in your Station ? 
I bad my Topfails in general, ſometimes 
my Miventopſails, abaek, one Reef in my Top- 


ſails. 
P p Q, Was 


1 
a 
10 
i. 

4; 
| 

(| 


( 146 ) 


Q Was not what vou had for a Yalptoplail a 
Mizentopſail ? ? 


A. It was. 

Qt. Had this Sail which you 28 en al- 
though the French, F leet were aſtern, and on the 
Lee- quarter of the Viciory, the leaſt Appearance 
of a Flight? 

A. Of a F light! No, Sir. I hear the Queſtion 
with Indignation, and I reprobate the Idea. | 

Q. Did you ſee the Vice-Admiral of the Ned 
leave the Rear to form ahead ? 

As LS: 

Q. Was there not Day-lighe at that Time ſuf- 
ficient to have attacked the French Fleet ; and do 
you not believe I ſhould have done it, if the Vice- 
Admiral of the Blue had immediately bore away, 


and taken his Station in the Rear of the Fleet. 
The Period I mean is when the Red Diviſion gu” 


ted the Rear. 


A. There certainly was Time enough; and as 
a ſtrong Proof that I ſuppoſed it was your Inten- 


tion to renew the AQtion, that Night my Hands 


were never from their Quarters. 

Q. Can you aſſign any Reaſon why I did not 
attack the French Fleet whilſt there was Day-light 
for me to have done it? 


A. There was but one ſuggeſted to me, and 
that was, that you were not ſupported by the Vice- 


Admiral of the Blue. 
Q.: Did tne Vice- Admiral of the Blue ever make 


any viſible Effort to come into the Line ? 
A. Not that I ſaw. 


Q. How long did you obſerve the Formidatl:'s 


Foretopſail unbent ? 
A. To the beſt of my RecolleQion, for four or 


five Hours, 


9 Did you ne any other Defeat in that 
ip | | 

A. None. | 

Q. Did you ſee any 1 from that Ship, that 
ſhe was in Diſtreſs, as the 22d Article of the 
Fighting Inſtructions direcis? 

A. No. 


Q. Did you obſerve an 1 to be called by 
the Vice-Admiral of the Blue, for the Purpoſe of 


changing his Flag, by which I ſhould have known 
*. Dileoſss as the 25th Article allows him to do ? 
. Os 
Q. Did you ever ſee the Vice-Admiral of, the 
Blue repeat the Signal for the Line of Battle du- 
ring the Afternoon ? 
A. No. 


Q. What Sail did you carry during the Night 
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A. My 8 Þ: api; my: ed ap and 
ſometimes, when I. 1 ahead, MY \Zzentopfail 
aback. Mr 9 | 

Q. Did you f ſee the French Fleet i ig the x Morning 
of the 28th? 8 4 

A. No. 

Q. Did you ſee any French Ships? | 

A. I ſaw Three Sail to Leeward, and 1 ſaw 
your Signal thrown out to/chace them. | 

Q. If I had made a general Signal to chace to 
Leeward that Day, in the State the Fleet was af - 
ter the Action of the 27th, and the Wind and, 
Weather as they then were, was there the ſmalleſt 
Probability of coming up with the French Fleet 
before they reached the Port of Breſt ? | 

A. I ſhould think not, becauſe the French Ships 
in general were not much diſabled in their Maſts 
and Rigging; and the Three Ships we, ſaw the 
next Morning ſet their e ſtudding- 
ſails. 

Q. You have heard all the Articles of the 
Charge read; therefore I deſire you will ſtate to 
the Court any Inſtance, if you ſaw. or know of 
any ſuch, in which I negligently performed * 
Part of my Duty on the 27th or 28th of Fuly ?” 

A. 1 know of none ; I have always been taught 
to look up to you as an Officer of Ability, Cou- 
rage, and good Conduct; I never had the Honour 


of ſerving; under your Command before, but pre- 


poſſeſſed as I was in your Favour, your Conduct, 

exceeded my moſt ſanguine Expectations. 
Notice has been taken in the Courſe of this 

Trial, of the Thunderer's having fired into the 


6 Remind, and Ships firing into one another is made 


a Part of the Charge ; pleaſe to give an Account. 
to the Court how that happened ? 
A. The Misfortune of the. Thunderer”s firing 


into the Eguant was occaſioned by the Egmont's 


ſhooting. up under my Starboard- quarter While 1 
was in the Heat of Action. — Upon the Smake. 
clearing away, the firſt Notice I had of it was 
ſeeing the Egmont's Jib-boom abreaſt of my Main- 
rouds—T immediately gave Orders to put a Stop 
to the Firing ; and I hailed the Egmont to back 
aſtern.ä— The Accident, was during the Smoke, 
and while I was engaged; for after I ſaw the Eg- 
mont upon_my Quarter, I am ſure there was not 
one Gun fired from the Thunderer.— At the ſame. 
Time I muſt take Notice, that there was not the 
leaſt Confuſion in the Thunderer's Ship's Com- 
n 
* 8 being Three Quarters paſt Three, full 
To-morrow Morning at Ten Clock. 
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WE NT Y-SIXTH DAY. 
"FRIDAY, the '5th Day of FURY, 1779. 


2 OURT met according to Aon s [1 
Priſoner called in, and Audience admitted, 


Captam Walſingham again called 3 n. 


 Projecyter aſked, | 

Q. Was the Ship you firſt began to engage with 
ahead or aſtern of the French Admiral? 

A. Upon my Word I cannot directly recollect 
what Ship 1 fired at firſt; I believe the Admiral, 


becauſe many Ships fired at me whoſe Shot fell 


ſhort, and I received the Fire of two or three Ships 
that went through. my Sails, hulled me, and went 


over me, before I fired a Shot, which was not till 
I thought myſelf within Point Blank. C 
„Q. During the Time you was engaged, was 
you ahead or. aſtern of the Victory, or on one Sides 
or how? | 

A, I was aſtern of the Sandwich, which ,was 
aſtern of the Prince Geoege, the Ship next to the 
Victory; and there I remained the whole of the 
Action. 

Q. Was you in the Evening, when the Fleet 
was forming a Line ahead or altern of the Vi ictory, 
upon the Starboard. Tack? 


4 
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Q. What 
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Q. What Time did the Red Diviſion quit the 
Station of the Vice-Admiral of the Blue? : 
A. To the beſt of my Recollection, before 
Five. | | . 

Q. Did you happen, after you were out of 
Action yourſelf, to take Notice of the Ships that 
remained in Action, particularly the Vice- Admiral 
of the Blue? | 

A. As ſoon as I was out of Action, I went 
into the Stern-gallery, and paid a particular At- 
tention to the Formidable; and, upon my Word, 
J felt Satisfaction in the Manner in which ſhe en- 
gaged, which I thought did infinite Honour to the 
Officers and Ship's Company. I have repeatedly 
expreſſed this, and I think to the Vice-Admiral 
himſelf, | | 

Withdrew. 


Michael Clements, Captain of the Ven- 
| geance, /worn, 


Priſoner aſked, 

Q. Did the Enemy at any Time, from the 
Morning of the 24th to the 27th of July at Noon, 
when they were brought to Action, ſhew any In- 
dication of deſigning Battle ? 

A. No. | 

Qi. Did I do my utmoſt Endeavours as an Of- 
ficer to bring them to Action during thoſe Days ? 

A. Yes, I think you did. 


Q. Had you commanded a Britiſh Fleet, in the 
Situation the French Fleet were with reſpect to 


the Engliſh, during the 24th, 25th, and 26th July, 


would you have hefitated a Moment to have led it 


down to Battle, on Account of the Wind and 
Weather, during thoſe Days? 
A. No. | 
Q. I am charged with having advanced to the 
Enemy, and made the Signal for Battle, without 
forming the Line, what, in your Judgment, would 
have been the Conſequences if i had formed it, in- 
ſtead of cloſing with them as I did? 


A. I do not think the Enemy's Fleet would have 


been brought to Action that Day, and there was a 
Proſpect, from ſqually Weather, of loſing them, 
in conſequence of it. 

Q. -1 at charged with not having advanced to 
renew the Battle after I had peſſed the Rear of the 
Enemy, and wore upon the Larboard Tack to 
ſtand towards them again,—Had I at any Time 
a ſufficient Force collected to renew the Fight, or 
to pievent their forming a Line upon the Star- 
board Tack? 

A, No. 

Q_ Was not the Signal for the Line kept flying 
all that Time to collect them ? | 

A. I was fo buſily employed in my own Ship, 
that I ſaw no Signal for the Line on the Larboard 
Tack. | 

Q. I am charged with having wore again, and 

made Sail directly from the Enemy, was not my 
| 3 at that Time to ſtand to the Sòuthward 
a neceſſary Manceuvre for the Protection of my 
diſabled Ships, and the collecting of my Fleet to 
renew the Battle? 

A. It was, and well executed by the Victory. 
Q. Had it then the Appearance of a Flight? 
A. No; the Reverſe, it was nearing the 

Enemy. 

Qi Did you ſee the French Fleet in the Morn- 

ing of the 28th? 

A. No. 

„If I had chaced towards Uſhant in the State 
the Fleet was after the Action of the 27th, and 
with the Weather as it was, was there the ſmalleſt 


4 


Probability of coming up with the French Fleet bes 


fore they reached the Port of Bret? 
A. No. 8 


, 


Q. You have heard all the Articles of the 


Charge read, I therefore deſire you will ſtate to 
the Court any Inſtance, if you ſaw or know of 


any ſuch, in which I negligently performed any 


Part of my Duty on the 27th or 28th of Zuly ? 


A. I have long had the Honour of knowing 


Admiral Keppel—I have ever had the highett 
Eſteem for him, both as a Man of Honour, the 
belt of Officers, and a gallant Man—l do not 
conceive it was poſlible for more to be done by 
the Admiral than was done during the Time the 


French Fleet were in Sight, 


Priſoner has no further Quęſtions to aſk, 
Proſecutor, 
' Q. As ] cannot aſk the Witneſs any Queſtions 
but about what relates to the Points the Admiral 


has examined him upon, I ſhall not give Captain 
Clements any Trouble. 


Withadrew. 


Captain John Macbride, of the Bien- 


faiſant, /worn.. 


Priſoner aſked, | 

Q. What Day was the French Fleet firſt ſeen ? 

A. Between One and I'wo on the 23d of July, 
I made the Signal tor ſeeing them in the N. E. 

Q. Did you ſee them the next Morning? 

A. The Weather juſt opened towards Seven 
o'Clock in the Morning, when I ſaw them in the 
N. W. and made the Signal for ſo doing. 

Q.: Did you not come on board the Victory in a 
ſmall Boat to make your Report to me of the Ob- 


ſervations you had made ? 
A. 1 did. 


Q. What were thoſe Obſervations ? 


A Al iniimated before, the Weather was 


exceedingly cloſe, and ſhut in again almoſt as 


ſoon as I had diſcovered them: I ſaw Three Sail 
of them conſiderably to Leeward of the others— 
One had her Foretopmaſt gone, the other her 


Maintopſail cloſe-reefed down upon the Cap, 


from which I conceived ſhe was crippled likewiſe ; 


and as the Weather had come in ſo exceedingly 
cloſe, I imavined the Admiral might not fee 
them, which was the Reaſon of my going down 
to acquaint him with their Situation, | 

Q. Was the Budy of the French Fleet to Wind- 
ward of the Engliſh Fleet ? 

A. They were from the N. W. to W. and b 
N. — The Three Sail I ſpeak of, bore bout N, 
and by W. and were at leaſt Three Leagues to 
Leeward of the Body of the Fleet. — There were 
Two Sail ſtill more to Leeward, and which bore 
about N. N. E. from me, 

Q. What Orders did you receive from me in 
conſequence of the Report you made ? 

A. The Admiral obſerved, that thoſe Two 
Ships muſt be cut off, or the Enemy muſt come 
down to ſupport them; and therefore ordered 
me to go to Captain Maitland of the Elizabeth, 
then about a Mile upon his Starboard-bow, and 
acquaint him, it was the Admiral's Orders we 
ſhould chace, and attack thoſe Two Ships, not- 
withſtanding he ſhould make the Signal for the 
Line of Battle, and we were to proceed on, un- 
leſs he made the Signals for the Cruiſers in that 
Quarter to return. | 

Q. Was the Weather at that Time ſuch as 
to prevent Ships fighting their Lower-deck Guns 
carrying the Degree of Sail that Ships could fight 


under ? 
A, Undoubtedly 
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A. Undoubtedly any Ship could bave fought 
her Lower-deck Guns when I could go on a Meſ- 
ſage in a Six-oared Cutter, and row as faſt as the 
Ships ſailed. | F; 

Q. Did I ſoon after make a Signal for a gene- 
ral Chace, when I carried the Fleet to the North- 
ward; and did it not occaſion a Separation from 
Two of their capital Ships ? 

A. It did. 

Q. If the French Fleet had intended Battle, 
was not the Prevention of ſuch Separation a great 
Temptation to them to bring it on? 

A. Moſt aſſuredly. 


Qi. Did the Enemy at any T ime from the 
Morning of the 24th to the 27th at Noon, when 


I brought them to Battle ſhew any Indication of 
deſigning Battle ? 
A. They never did. 


Q. Did I do my utmoſt Endeavours as an Offi- 


cer to bring them to Battle during thoſe Days ? 

A. You did, by carrying as much Sail as the 
flow failing Ships of your Fleet could poſlibly keep 
up with you under. 

Q. Had you been Senior Officer of a Squadron 
of Britiſh Ships, and had been in Sight of a like 
Number of French Ships in the Situation the 
French Fleet was with reſpect to the Engliſb Fleet 
during the 24th, 25th, and 26th of July, would 
you have hefitated a Moment to have carried it 
down to Battle on account of the Wind and 
Weather during thoſe Days ? 

A. If I had, I ſhould never have deſerved. to 
have ſet my Foot in this — again. | 

Q. After the Victory had paſſe 
in Action, and had wore, and was ſtanding to 
the Northward towards the Enemy again — Did it 
appear to you at that Time, or at any Time when 
the Viclory was on the Larboard Tack, that I had 


a ſufficient Force collected to have attacked the 


French immediately upon wearing, or to have in- 


terrupted their forming their Line afterwards upon 


the Starboard Tack? 

A. You had not. | | 

Q. Did you ſee the Signal for the Line whilſt 
en the Larboard Tack flying on board the Vic- 
tory ? | | 


A. I did, In a few Minutes after the Signal 


for Battle was hauled down, the Signal for the 


Line of Battle ahead was made. 


Q. Did you ſee the Formidable paſs the Victory 
on the Starboard Tack while I was advancing on 
the Larboard Tack with the Signal for the Line 
flying ? | 

A. I did, | 

Q. Had ſhe paſſed the Victory and gone aſtern 
of her before I made the Signal to wear to the 
Southward ? 

A. She had. 

Q Did you ſee the Signal for the Line of 
Battle on board the Victory when ſhe was after- 


Wards. on the Starboard Tack? 


A. I did, | 


Q. Had the Fleet's ſtanding to the Southward 


with the Sails they had ſet with the Signal for the 
Line 1 Battle flying, the leaſt Appearance of a 
Flight ; 
It had not—It ſtruck me as the well- timed 
Mancuvre of a judicious Officer, and the only 
one at that Time in his Power to collect his 
Fleet that were in great Diſorder, from the Da- 
mages they had received, and to cover Five Ships 
that were much to Leeward, from the Enemy, 
who were advancing towards them And I attri- 
bute to that, and the judicious Poſition Sir Robert 
Harland took with Part of the Red Divifion, that 


the French Fleet 


a Light was 


the French were prevented advancing at a very 
critical Time upon the Britiſh Fleet. | 

Q. Could not the French have attacked the Pri- 
tiſb Fleet while they were ſtanding to the South- 
ward if they had choſen to have done it? | 

A. If our good Fortune had placed us in theic 
Situation, and they in ours, if we had not demo- 
liſhed them, we ought to have been ſent to the 
Zuftitia Ballaſt-lighter. | 

Q. Did you obſerve the Signals that were made 
on board the Vidtery in the Afternoon, and re- 
peated by the repeating Frigate? 

did. | 


Q. Did the Signals and Motions ef the YVifory 
at any Time convey to you an Idea that the Ad- 
miral did not intend to renew the Fight in the 
Afternoon of the 27th of Jug? 

A. Not in the leaſt. 1 

Q. Can you aſſign any Reaſon why the Franch 
were not re- attacked in the Afternoon ? | 

A. I apprehend you waited for the Vice-Ad- 
miral of the Blue and his Diviſion to come down 
agreeable to the Signal then flying. 

Q.: Did the Vice-Admiral of the Blue bring his 
Diviſion down? | 

A. He did not, ; g | 

Q. If the Vice-Admiral of the Blue, with the 
Ships of his Diviſion had, even as late as Six 
o'Clock, bore down into his Station, do you not 
think there was ſtill Day-light enough to have 
fallen upon the Enemy, and attacked them, and 
have obliged them to have ſurrendered or run 
away. before Night ? | 

A. It certainly would have determined whether 
they meant to have ſteod their Ground, or run 
away by Daylight, for there were ſtill TWO Hours 
ang a Half good Daylight at that Time of the 

ear. | | 

Q. At what Diſtance was the Vice-Admiral 
of the Blue from his Station at Five o'Clock, and 
how did he bear of you ? | 

A. He was upon my Weather-beam about 
Three Miles, | Fen 

Q. Did any Thing appear to you to prevent 
his bearing down ? | | 

A. His Fotetopſail only was unbent, any inte- 
rior Reaſons I can be no Judge of, 

Q. How long was his Foretopſail unbent ? 

A. Upwards of Four Hours. 

Q. Did he ever make any viſible Effort to 
come into the Line ? id 

A, None that I obſerved ? 

Q. At the Cloſe of the Evening, how far was 
the Van of the French Line drawn up with the 
Engliſh Fleet ? | | | 

A. The Tenth Ship of the French Van was 
abreaſt of me, and a ſhort Two Miles to Leeward. 

Q. What Sail did you carry during the Night 
of the 27th to keep in your Station ? 

A. Gloſe-reeted Topſails, - no Foreſail, and 
ſometimes the Maintopſail aback, ſometimes the 
Mizentopſail; in ſhort, we had but juſt Steerage 
Way to keep our Station in the Line of Battle. 

Q. Did you obſerve any Motions of the French 
Fleet in the Night of the 27th ? 

A. It was very dark; there was not the leaft 
Appearance of Signal or Light, till, between Ten 
and Eleven, when a Rocket was thrown up in 
the Center, and repeated from Van to Rear, af- 
ter which every Half Hour, and ſometimes oftener, 

dean, and a Flaſh like that of a 
Muſquet repeated, and continued fo till Day 


broke. 


Q. Did you ſee the French Fleet, or any Part 
of them on the 28th of July? _ 8855 
| l 
8 


A. I ſaw Three Sail in the Morning, which 
were at Diſtances of Van, Center, and Rear, and 
I ſuppoſe were the Ships that were playing their 
Monkey Tricks all Night. | 
Q. What did you take them to be? 

A. The Ship abreaſt of me was a Line of 
Battle Ship; the next, which was abreaſt the Cen- 
ter of our Fleet, I am confident was a Frigate, 
the other I could not judge of; the Ship neareſt 


me was about Four Miles diſtant, rather more 
than leſs. | LT 


Q. Was there any Ship between you and the 


French Ships? 
A. None. 

Q. Were there any Signals made for Ships to 
-chace them | | 
A. Yes, mine among others, and I did chace 
that Ship till I was called in, ſo that if any other 
had been between me and her I muſt have ſeen it, 


Q. Could you have purſued the Chace with 


any Effect? | 
A. There is no knowing what the Conſequence 
of the Chace would have deen. OY 
Q. Did you gain upon her whilſt you did chace? 
A. I chaced fo ſhort a Time, that I cannot de- 


termine, but as no other Ship could back my Ship, 


I muſt of courſe have been left with Three, and 


that was the Reaſon, I ſuppoſe, why the Admiral 
called me in. 125 1 

Q. If I had followed you in the State the Fleet 
was from the Action of the 27th, with the Weather 
as it was, was there the ſmalleſt Probability of 
coming up with the French Fleet before they reached 
the Port of Bret? 

A. I do not think if our Fleet had not been 
much damaged, they could have come up with 
Ships that had got ſo great a Start ahead, and the 
ſmall Run we had to chace in, for I was only 
Twenty-one Leagues from Uſhant, according to 
my Reckoning; and I beg to add, that I believe 
Half our Ships were Twelve Months foul, and 
ſome of them near Two Years; I believe the 
French were cleaner than we were, | 

Q. You have heard all the Articles of the 
Charge read, therefore I defire you will ſtate to the 
Court any Inſtance, if you ſaw or know of any 
ſuch, in which I negligently performed any Part 
of my Duty on the 27th or 28th of Fuly?. 

A. I know of none, and I think Admiral Keppel 
realized upon thoſe Days every favourable Opi- 
nion that his Country ever formed of him. 

Priſoner has no further Queſtions to aſe, 
- » Proſecutor, 

Q. Have you not frequently paſſed in a Deal 
Cutter from Ship to Ship, when it has not been 
poſſible for Ships to open their Lower-deck Ports, 
A. Perhaps I may have done it, but that was 
not one of the Days, | 

Q. Had it not blown very ſtrong that Night, 
and had not one of the French Ships carried away 
her Foretopmaſt ? 

A. It had blown ſtrong, but I do not think that 
a French Ship carrying away her Foretopmaſt, is 
any Proof of the Weather. a 

Q. With what Part of the French Fleet did you 
engage ? 

A. Between the Valiant and the Foudroyant. 

Q. Was that ahead of the Victory: 

. 

Q. Whether in that Situation you had any 
Occaſion to obſerve the Dube, or any other Ship, 
fired into the Foudroyant ? 

A. N. | 

Q. When the Admiral was ſtanding on the 
Larboard Tack towards the Enemy, did any of 
the Ships that were ſtationed in the Line ahead of 


* 


I 


you, get into their Stations before the Admiral 


wore again? 5 

A. They did not, becauſe I ought to have been 
ahead of him myſelf, but as the Vice-Admiral of 
the Blue was ſtanding upon the Starboard Tack 
meeting the Victory, I thought the Line was going 
to be inverted, which kept me aſtern of the Vickory, 
as well as the Prince George. 


Withadrew. 


The Honourable John Leveſon Gower, 
Captam of the Valiant, ſworn. 


Priſoner aſked, l : 
Q. Did you ſee the French Fleet on the Morning 
of the 24th? ; 

A. Yes, - | 

Q: Were they to Windward or to Leeward? 

A. At firſt they were nearly ahead, but the 
Wind came more to the Northward, and we broke 


off, and they came broad upon the Weather- bow, 


that is to ſay, the Body of them; for there were 
Two broad upon the Lee-bow, and another a little 
upon the Lee-bow. Sk | 
Q. Did TI order a general Chace? 
A. Yes. 
Q. Was the Weather ſuch that the Valiant 
carried her whole Topfails upon a Wind? | 
A. When I firſt made Sail, | had a Reef in the 


 Topfails, and ſoon after let that Reef out, and 


then | had the Topgallant-ſtayſail ſet, with all the 
Reefs out, and the Topzallantſails upon them, 
and had fo till the Signal was made to cali me in. 

Q. Did | make the Signal for the Line of Battle 
on the Aiternoon of the 24th ? | 
A. Yes, between Six and Seven o'Clock I think 
it was, 

Q. Did I purſue the. French Fleet from this Time 
to the Hour I brought them to Action ? 

A. They went off as fait as they poſſibly could, 
and we uſed every Endeavour to get up to them. 

Q. Had you commanded a Þr1itifþ Fleet in the 
Situation the French Ships were with Reſpect to 
the Enc/iſh during the 24th, 25th, and 26th of 

uly, would you have heſitated a Moment to have 

ed it down to Battle on account of the Wind 
and Weather during any Part of thoſe Days ? 

A. | certainly ſhould not have heſitated: 

Q. Was there on the 27th in the Morning any 
greater Indication of the French Fleet deſigning to 
come to Action, than on the preceding Days? 

K. No. 1 

Q. What in your Opinion would have been the 
Conſequences if I had formed the Line of Battle early 
in the Morning of the 27th, inſtead of bringing 
up the Leewardmoſt Ship by Signal to chace ? 

A. They would have got clear off without ever 
being brought to Action. 

Q.: As I am charged with having ſtood to a great 
Diſtance beyond the Enemy before I wore and 
ſtood towards them again, I defire to know whether 
that Fact be true? 

A. It is not true, for you wore in Ten Minutes 
after the Firing ceaſed from the Victory, or there- 
abouts. x 

Q. Do you mean the Signal for wearing, or the 
Wearing itſelf ? 

A. The Signal. 

Q. Did I make the Signal for the Line of Battle 
as ſoon as I had wore ? 

A. Immediately after having paſſed me the Sig- 
nal for the Line of Battle went up at a Cable's 
Length, 

Q. Was that the propereſt Signal I could make 
toco llect the Fleet together? 

Q 9 A. 1 


{286}: 


A. I think fo. © 


Q. am charged with having ſhortened Sail 


inſtcad. of advancing to the Enemy, I deſire to 
know if I had a ſufficient Force colleQed to admit 
of my advancing faſter than I did? 

A. The Valiant was not in a Condition to make 
Sail for near an Hour after I came out of the Fire, 


and there were ſeveral Ships to the Southward of 
the Valiant, aſtern of you a great Way. 


Q. Did you ſee the French Fleet wear and be- 
gin to form their Line on the Starboard Tack ? 
A. Juſt as I made Sail on the Larboard Tack 


to ſtand after the Victory, I was told the French 


Ships were wearing, I went to look at them, and 
ſaw Two or Three of them had got round upon 


the Starboard Tack, and others feemed to be 


wearing and following them, ſome before the 


Wind, and ſome upon the Larboard Tack, ſome ' 


one Way and ſome the other, and ſeemed to be 


forming their Line upon the Starboard Tack, 
they all came out upon the Starboard Tack at 


laft. | FER 
Q. Had I a ſufficient Force collected at this 
Time to have prevented their forming? 

A. No, you had not. | 

Q. I am charged with having wore at this 


Time improperly, and made Sail directly from 


the Enemy, was it ſo or not? 

A. The Enemy ſoon edged away for Four or 
Five of our diſabled Ships that were to the South- 
ward, and ſoon after you wore, you kept away for 
thoſe diſabled Ships to prevent the Enemy cutting 
them off I ſuppoſe, and ſteered about parallel with 


the French Fleet in general; I ſoon got ahead of 


the Admiral into my Station, and when I was 


ahead of him, he went directly down for the 


diſabled Ships. | 

Q. Did I make every neceſſary Signal to form 
the Line and collect the Fleet on the Starboard 
Tack ? | 


— 


A. Yes, I think ſo. | I 


Q: Do you recolleQ what Sail the Victory cars 
ried? | IS 
A. When? 15 

Q. After getting on the Starboard Tack in the 
Afternoon? 

A. Double-reefed Topſails and Foreſail, I 
never ſaw any other. | | 

Q. Did not the Sail I carried, admit the Head- 
moſt of the French Fleet to range up with me 
under their Topfails. 

A. In general, he had his Topſails fet with a 
Stayſail forward, he once ſet his Foreſail for a 
little while, and then backed bis Mizentopſail, 
and hauled up with the Lee-clew-garnet of his 
Foreſail. | 

Q: What Sail did the Valiant carry? 

A. Double-reefed Topſails, the Foretack 
aboard, and the Foreſheet ſometimes hauled aft, 
and ſometimes the Mizentopſail aback. 

Q. Had this Manceuvre of the Engliſb Admiral, 
as you have ſtated it, the leaſt Appearance of- 
Flight! | 

A. Not in the ſmalleſt Degree. 

Q. Could not the French Fleet have attacked 
the Britiſh Fleet at any Time if they had thought 
proper, during the Afternoon ? | | 

A. Certainly. 

At what Diſtance was the Vice-Admiral of 
the Blue from his Station at Five o'Clock ? | 

A. He was broad upon the Weather-quarter, 
about Two and a Half, or Three Miles, from 


the Valiant. 


Q. Did any Fhing appear to you to prevent 
his dea ing down ? mo 


A, The Formidable's Foretopſail was uubent, 
but I ſaw no Maſts nor Yards gone. 
Q. How long was the Foretopſails unbent? 
A, 1 never ſaw it bent, but it might have been 
bent between Seven and Eight o'Clock, for after 
I gave over all Thoughts of Action, I never 
troubled my Head about any Body, . f 
Q. Did the Vice-Admiral of the Blue make 
any Signal to inform the Admiral that he was 
diſabled? * | ] | 

A, Not that I ſaw. 3 

Q. Did you ever ſee him repeat the Signal for 
the Line of Battle in the Afternoon? * 

A. I never ſaw any Signal on board the For- 
midable in the Afternoon, but the blue Flag at 
the Mizen- peak, beſides Pendants; there were 
Pendants out in the Evening. 0 

Q. Can you aſſign any Reaſon why the French 
Fleet were not re- attacked that Afternoon? 

A. Till about Four o' Clock, very few Ships 
were with the Victory, and from that Time till 
Night, the Rear Diviſion did not come down into 
their Stations; with an Exception to Two or 
Three pretty late. 

Q. Do you think I ſhould have renewed the 
Action that Afternoon, if the Vice-Admiral of 
the Blue had led his Diviſion down? 

A. From your very ſpirited behaviour before 
that, I have not a Doubt about it. | 

Q. What Sail”did you carry to keep in your 
Station during the Night of the 27th? _ 

A. Three Topſails and Foretopmaſt-ſtayſail, 
and ſometimes the Mizentopſail aback. „ 

Q. Did you ſee the French Fleet in the Morn- 
ing of the 28th ? | 

A. I ſaw only Three Sail, | 

Q. IT had chaced towards Tant in the State 
the Fleet was after the Action of the 27th, 
the Wind and Weather as they were; was there 
the ſmalleſt Probability of coming up with the 
French Fleet before they reached the Port of Bref? 

A. I think not. RE 439 

Q. Your Station being neareſt me during the 
Purſuit of the Enemy, and on the Day during 
the Action, which gave you an Opportunity of 
obſerving my Conduct, and ſeeing Objects in 
nearly the ſame Point of View with myſelf; I 
deſire you will ſtate to the Court any Inſtance, if 
you ſaw or know of any ſuch, in which I negli- 
gently performed any Part of my Duty on the 
27th or 28th of Fuly?® , 

A. I do not know any ſuch Inſtance. —I then 
thought, and now think, that your whole Con- 
duct was ſpirited, able, and great. 

Priſoner has no further Qusſtionus to aſc. 

Proſecutor aſked, 

Q. You have ſtated that when the Admiral 
wore and ſtood towards the Enemy, he had not 
a Force collected ſufficient to advance with durin 
the Time the French were forming their Line. 
Account for that, the Admiral having the whole 
of his Diviſion, and ſuch Part of the Vice-Ad- 
miral of the Blue's Diviſion as had joined him 
during the Battle, and went out of Battle with 
him ; and what was the Reaſon, why they could 
not have ſupported him ? 

A. At that Time, there were Five Sail to 
the Southward of me, One of which (the Sand- 
wich I believe) was a Three-decked Ship ;—the 
Elizabeth | had paſled, was ſtanding upon the 
Starboard Tack, and another Ship -upon my 
Lee-beam, or abaft the Beam at that Time, with 
her Head to the Southward ; and there were Two 
of the Vice Admiral of the Red's Diviſion, One 
with ber Foretopſail-yard gone, and e 
a g " . 0 


Lin; 

do not know whether her Maintopſail was gone, the Enemy, and within Gun- ſhot of their 
or what was the Matter with her, but there ſhe Rear? . 5 Ko 

was (it was the Berwick I think) —and my Ship A. Not having Occaſion to look to the For- 
was at that Time between Two and Three: midable, I did not obſerve her at that Time, —L 
Miles from the Admiral, her Foretdpſail-yard was in the Admital's Diviſion, and therefore had 
having been gone, and the Croſs-jack-yard, and: no Buſineſs to look after any Body elſe: I do not 
the Mainſail was gone all to Shivers, and the exactly know when thoſe Two or Three Ships 
Foot of the Foreſail was cut too, the Mizen- drew out, but it could not be more than Ten 
yard was gone, and every Stay in the Ship, and Minutes, or a Quarter of an Hour, As ſoon as 
every Brace and Bowline, but the Foreſtay; alſo, I was told of it, I went forwards, and they 
Five Main and Five Fore-ſhrowds, and Three or ſeemed to haul up in Four or Five Minutes. 


Four Mizen-ſhrouds were cut. I only mention Afterwards they told me the 


theſe as Reaſons for my being there. —The Two 
Ships belonging to the Red Diviſion were to 
Windward. | 7 

Q. Was the reſt of the Red Divifion in a 
Situation, and as far as appeared to you, in. a 
Condition for immediately re-attacking if it had 
been thought right ſo to do? | 

A. They were too far diſtant for me to judge 
exactly of their Condition. —I mean the Ships 
that were with their Admiral, the Vice of the 
Red. | 

Q. Was not the Red Diviſion the leaſt en- 
paged of any of the Three Diviſions, and the 
rſt 


out of the Engagement, conſequently the 


leaſt damaged and capable of being the ſooneſt fit 
for Action? 343 

A. They certainly were. the firſt out of Ac- 
tion; how much they had of it, I really cannot 
tell. 
Qi. In Anſwer to a former-Queſtion, you ſaid 
that the Admiral had not a Force about him to 
enable him to advance; do you attribute that to 
the Ships not being able to cloſe with him? _ 

A. 1 do;—1 judge from my Situation ;—I 
could not. | 

Q. From your Account of the Condition of 
our Ships and their Situations, are we to under- 


ſtand that the Britiſh Fleet was ſo much beaten 


that they were not able to renew the Attack, or 
to do it ſo ſoon as the French? 4. 
A. About Four o'Clock, a great many Ships 
had got into their Stations, I ſuppoſe they were 
only cut in the Manner I was, and that they 
formed as ſoon as they got to Rights, and after 
that, I do not know any Reaſon why they might 
not have renewed the Attack, except what I 
mentioned before, that your Diviſion did not 
come down ; I do not pretend to ſay why they did 
not, I can only ſay they did not. 
Q. At the Time you ſpeak of, about Four 
Clock, was not the Vice- Admiral of the Red 


and his Diviſion formed, and in the Station of 


the Vice-Admiral of the Blue ? 

A. Yes, but they ſoon after went ahead, 
- Q. Was not the Vice-Admiral of the Blue 
and Part of his Ships, the laſt that came out of 
Action? x 

A. Certainly. 


Qi. Can you ſuppoſe any other Reaſon for the 
Admiral's ordering the Red Diviſion into the 
Station of the Vice- Admiral of the Blue, but 
that of his being but juſt come. out of Action, 
and that he had Reaſon to conclude, that the 
Blue Diviſion were not capable of taking their 
Stations at that Time? 
A. I do not exactly know when the Vice-Admi- 
tal of the Red did get there, I only ſaw him there 
at Four o'Clock. You muſt bave been a great 


' while out of Action at Four o'Olock. 


Qi. You have mentioned your obſerving Two 
or Three Ships drawing out of the Body of the 
Bad Fleet; did you obferve thoſe Two or Three 
— 


„then lying alone with her Head towards 
"TP | 


"firſt ſhipe their Courſe directly for the F.. 


y had bore away, 
they ſteered Iwo or Three Points from the Wind. 

Q Di you obſerve them to range up under 
the Lee of one of our Ships that was left a great 


Way aſtern, and fire at her, and afterwards. 


point towards the crippled Ships which you men- 


tion to Leeward ? 


A. I never ſaw them fire after paſſing upon the 

different Tacks.. . 

Q. Were thoſe the Ships that became the 
leading Ships of the ne- formed Line ? 


A. I think they were, but there were Intervals 
I did not look at them. 


Q. Had thoſe Ships been attacked, would not 
that have effectually fuccoured our Ships ſuppoſed 


to be crippled, and have prevented their forming 
a new Line? 


A. Thoſe Ships could not have been attacked 
without attacking-the whole of the French Fleet. 
Q. You have mentioned Ships that were left 


ſo far aſtern as the Vengeance and the Formidable; 


you have mentioned Three Miles aſtern; do you 
attribute their Diſtance to the Yifory's out- ſailing 
them, or that the others were not able to carry 
Sail to keep up with them. | 

A. I never ſaid the Formidable was aſtern, I 
ſaid, broad upon the Weather- quarter. 

Q. Is not that aſtern ? | 

A. No; rather abaft my Beam, but not a great 
Way—Two or Three Points, 2 

Q: Did you ever ſet her by Compaſs ? 

A. No; but Haw her as I walked the Quarter- 


= 


deck, therefore ſhe muſt be broad upon the 


Weather- quarter. | | 

Q: What Time did the Red Diviſion quit the 
Rear ? | | 
A. It was between Four and Five, I believe 
a little while-after I got into my Station, 

Q. Are * poſitive as to the Time? — 

A. No, I ſay between Four and Five, I can- 
not be exact as. to Time,—it was between Four 
and Five, to the beſt of my RecolleQion. 

Q. .You fay you did not ſee the Signal for the 
Line of Battle on board the Formidable, but that 
you ſaw the blue Flag at the Mizen-peak ; can 
you recollect ſo as to ſpeak with Preciſion, whether 
that blue Flag was not hoiſted under the Signal for 
the Line of Battle ? | 

A. I am very ſure it was not, when I ſaw it; I 
did not look at the Formidable from firſt to laſt, but 
when I ſaw that blue Flag there was nothing over 
KK -- : 

Q.: Will you at this Diſtance of Time ſay, it 
is not poſlible to miſtzke in your Remembrance. 
There was a Time of that Flag being hoiſted in 
the Courſe of the Afternoon, before the Time 


you are ſpeaking of; might net you be thinking 


of that | | | 

A. I muſt ſay it is a very extraordinary Queſ- 
tion after what I have poſitively ſaid, that I did 
not look at the Formidable from firſt to laſt, but 
when I ſaw that blue Flag there was nothing 
over it, | | 
Withdrew. 


Captain 


n 


Captain John Jervis, of the Foudroyant, 


Sworn. 
| Priſoner afeed, t ei 250 
Q. From my firſt ſeeing the French Fleet to 
the Time of their being brought to Battle, did 


they ſhew any Intention of coming to Action, or 


did they always avoid it? | 
A. On the 23d Fuly, in the Afternoon, when 
the. French Fleet was firſt diſcovered by the Eng- 


liſh Fleet, I did think they ſhewed a Diſpoſition. 


to give Battle; from the 24th in the Morning, as 
ſoon as they diſcovered the Force of the Engliſb 
Fleet, I am convinced they never did deſign to 
give Battle. | | 


Q. Did I do my utmoſt- Endeavour as an 
Officer to bring them to Action from the Morn- 


ing of the 24th till they were brought to Ac- 


tion? | 


A. You uſed the moſt unremitting Endeavours. 


Q. Had you commanded a Britiſb Fleet in the 


Situation the French Fleet was, with reſpect to the 
Fleet under my Command during the 24th, 25th, 
and 26th of July, would you have heſitated a Mo- 


ment to have led it down to Battle on account of 


the Wind and Weather on any Part of thoſe 
Days ? | | 
A. Any Officer who had heſitated a Moment 
would have been unworthy Command in the 
Engliſh Fleet. ; 
Do you remember the Signal being made 
early in the Morning of the 27th July, for ſeveral 


' Ships of the Vice-Admiral of the Blue's Diviſion | 


to chace to Windward ? 
A. I do. | 
Q. Was there at that Time any greater Indi- 
cation of the French Fleet's deſigning to come to 
Action than on the preceding Days ? 
A. There was not. 


Q. What was the Poſition of the Vice-Ad- 


miral of the Blue and his Diviſion at this Time? 
A. To the beſt of my Recollection, the Vice- 
Admiral of the Blue in the Formidable was on the 
Lee- bow of the Foudroyant, at the Diſtance of 
Three Miles and a Halt or thereabouts. 

Q. What, in your Judgment, was the Object 
of that Signal, and do you think it a proper one 
under the Circumſtances in which it was made ? 

A. I reflected upon the Signal when it was 
made; ſo that I have no Sort of Doubt in anſwer- 
ing the Queſtion, I obſerved at the Time, that 
it muſt have been made to combine the Diviſion 
of the Vice- Admiral of the Blue with the Center 
Diviſion ?. 7 

Q. What, in your Opinion, would have been 
the Conſequences if I had formed the Line of 
Battle early in the Morning, inſtead of bringing up 
the Leewardmoſt Ships by Signal to chace ? 

A. I am clearly of Opinion you would not 
have brought the French Fleet to Action that 
Day. | 
Q. Did you ſee the French Fleet upon the Lar- 
board Tack juſt before the Action began? 

A. I did. 

Q. Was not our getting into Action with the 
Eneniy very ſudden and unexpected, from the 
Shift of Wind ? 

A. That was the principal Event which pro- 
duced it. | 
QO. What would have been the Conſequence if 
I had formed the Line of Battle at this Time ? 

A. You would have given Opportunity for the 
Enemy, when they were in great Diſorder, to 
have got into ſome Form, and thereby ſubjected 
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your Fleet to an Attack before it could have been 
got into Order, or given the French Time to 
eſcape out of Gun-ſhot, if they had been diſpoſed 
ſo to do. W e | 7 

Qi. As I am charged with having advanced to 
the Enemy, and made the Signal for Battle with 
out having formed the Line, I defire you will in- 
form the Court if you think I was juſtifiable in 
doing fo, under the Circumſtances you have 
ſtated ? MY . > 

A. To the beſt of my Judgment and Ability 
you certainly was, | K. 1 

Q. I am charged with having ſtood to a great 
Diſtance beyond the Enemy before I wore to ftand 
towards them again, I deſire to know. of you if 
the Fact be true? | eee 

I ie nat U HH 6 | 5 
Did I make the Signal for the Line of 
Battle as ſoon as I had wore ? 

A. You did, | | 
Q. Was that the propereſt Signal I could make 
to collect the Fleet together? | 

A. It was the propereſt Signal, and the Signal 
that required the moſt prompt Obedience. | 

Q. I am charged with having ſhortened Sail 
inſtead of having advanced to the Enemy, I de- 
fire you will acquaint the Court whether I had a 
ſufficient Force collected to admit of my advan- 
eing faſter than I did? | 

A. To the beſt of my Recollection, when I ap- 
proached you upon the Larboard Tack, a little 
before Three o'Clock, you had not more than 
Two or Three Ships near-you of your own Di- 
viſion, the reſt were at a conſiderable Diſtance 
alter. - ' 

Q. Had I at any Time whilſt I ſtood on the 
Larboard Tack, a ſufficient Force collected to 
renew the Fight ? | | 

A. You had not. $13 
Qi. Did you ſee the Formidable upon the Lar- 
board Tack at any Time after the Action? 

A. I did not, | | 5 * 
Qt. Did you ſee the French Fleet wear and be- 
gin to form their Line on the Starboard Tack? 

A. I did. 

Q. Had I at this Time a ſufficient Force col- 
lected to have prevented their forming? sg 
A. You had not the Means in any Sort. 

Q. I am charged with having wore at this 
Time, and led. the Britiſb Fleet directly from the 
Enemy, I deſire you will explain this Matter to 
the Court? | 
A. It appeared to me you had at the Time 
Two great Objects in View, in wearing the 
Britiſh Fleet, and ſtanding as you did; the firſt and 
principal was, to cover Four or Five diſabled Ships 
of your Fleet in the S. S. E.; the other, to give Op- 
portunity to the Vice-Admiral of the Blue and his 
Diviſion to form in their Station aſtern of you, _ 

Q. Did I make every neceſſary Signal to form 
the Line, and colle& the Fleet on the Starboard 
Tack? bs 5: 

A. I do not know a Signal you could have 
made which you did not make to produce. that 
Ee: i: X $5] 

Q. What Sail did I carry during the After- 
noon ? | - 

A. To the beſt of my Remembrance, you car- 
ried your double-reefed Topſails and Foreſail, the 
latter much ſhot, as well as the Foretopſail.;.:  : 

Q. Was not the Sail I carried neceſſary .for 
the Protection of the diſabled Ships, and could the 
Degree of Sail I did carry, poſſibly have prevented 
the: Vice - Admiral of the Blue from coming into 


the Line ? + 60 741 8 
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A. The Gail. you catried appeared to me well- 
proportioned to effect both thoſe Purpoſes. 


Q. Did not the Sail I carried permit the French 


to range up with me under their Topfails! RES. 
A. It did. 


Q. Had this Evolution, or my fubfequent gen 


duct, as you have ſtated it, the leaſt Appearance 


of a F light? 

A. Very much otherwiſe. : 

Q. Could the French Fleet have attacked the 
Britiſh Fleet at any Time they had thought ropes 
during the Afternoon? 
A. They could, and at ſome Periods of the Af- 
ternoon with great Advantage, 

Q. Where was your Station in the Line of 
Battle ahead on the Starboard Tack ? 

A. The next to and aſtern of the Victory. 

Q. When did you get into it, and did you pre- 
ſerve it? 

A. I got into it as you wore, at or about 
Three o'Clock, and I never was out of it till Four 

o'Clock the next Morning. 


Q. Did you think I intended to renew the Battle 


if I could have formed the Line? 

A. Idid, and as a Proof of it turned my People 
up, thinking it adviſable to ſay a few animating 
Words to them. : 

Q. What prevented my forming the Line ? 

A. The Vice-Admiral of the Blue not leading 
his Diviſion down into his Station, 

Q. Was he in a Situation to have led his Di- 
viſion down into the Line ? 

A. He appeared ſo to me. 

Q. Did any Thing appear to you to preyent 
his bearing down? 

A. There was nothing viſible to me but a 
Foretopſail unbent, 

Q. How long did you obſerve the Formidable's 
Forctopſail unbent ? 

A. To the beſt of my Remembrance it was 
near Four Hours unbent; I cannot ſpeak poſi- 
tively to Time, it appeared to me the greateſt 
Part of the Afternoon, atter we were upon the 
Starboard Tack, 

Court aſked, 

Q. Could he have got into his Station under 
his Maintopſail and Foreſail ? 

A. I believe he could, 

Q. How many Points might he have kept 
away? 

A. About Four Points, I think ; he appeared to 
me to be always in the Wind's Eye of his Sta- 
tion ? 

Priſoner aſſed, 

Q. Did the Vice- Admiral of the Blue ever 
make any Signal to inform the Admiral that he 
was diſabled * 

A. I never ſaw any ſuch Signal. 

Q. Did you ever ſee him n the Signal for 
the Line of Battle ? 

A. I did not. 

Q. What Sail did you carry in the Night of 
the 27th to keep your Station? 

A. We had double-reefed Topſails pretty 
much ſhot, ſo as to make it dangerous to hoiſt them 
taught up, and 1 think there Was at leaſt a reef 
wanting of the hoiſt, and I do not recollect any 
other Sail but a Foreſtayſail bent for a Mizen, 
the Maintopſail was frequently aback, that we 
might keep aſtern of the /i&ory, and a very diffi- 
cult Operation it was to preſerve the Line. 

. You have mentioned your Foreſtayſail bent 
for a "Mizen, was your Mizenmaſt damaged? 

A. The Mizenmaſt-head had been ſhot away 


juſt under the Cap, the Mizen-yard had been allo * 


ſhot away ; that is to ſay, divided, 


::Q; 2 you got the Bearings and Diſtance 


from Uſhant on the 28th. 


A, I cannot ſpeak to them from Memory, they 
are in the Log, 1 believe {Looked into the Leg- 
book ). On the 28th Ujhant bore N. 799 E. 


21 G A K Log that Day. 
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tation being neareſt me dfing the 
. of the Enemy, and after the Action, 
which gave you an Opportunity ef obſerving my 
Conduct, and of ſeeing ObjeQs nearly in the fame 
Point of View with myſelf, I delire- you will ae- 
quaint the Court of any Inſtance, if you ſaw or 
know of any ſuch, in which J. negligently per- 
formed any Part of my Duty on the 27th and 
28th of July? 

A. With great Reſpect to you, and great De- 
ference to'the Court, I hope i mall bo. indulged 
in having that Queſtion put by the Court. 

The Queſ ion was altered, and put by the Court 
as follows : 

Court aſked, 

Q.: Your Station being OY" the Admiral 
during the Purſuit of the Enemy, and after-the _ 
Action, which gave you an Opportunity of ob- 
ſerving the Admiral's Conduct, and of ſeeing Ob- 
jects nearly in the ſame Point of View with him- 
telf, acquaint the Court of any Inſtance, if you 
ſaw or knew of any ſuch, in which the Admiral 
negligently performed any Patt of his Duty on 122 
27th and 28th of July? c 

A. I feel myſelf bound by the Oath I his 
taken to anſwer that Queſtion; I believe it to 
be confonant to the general Practice of Sea 
Courts Martial; I cannot boaſt a long Acquaint- 
ance with Admiral Keppel; I never had the Ho- 
nour to ſerve under him before; but I am happy in 
this Opportunity to declare to this Court and to 
the whole World, that during the whole Time the 
Engliſh Fleet was in Sight of the French Fleet, he 
diſplayed the greateſt naval Skill and Ability, and 
the boldeſt Enterprize, on the 27th of July; 
which, with the Promptitude and Obedience of* 
Vice-Admiral Sir Nobert Harland, will be Sub- 


jects of my Admiration and of my Imitation as 
long as I live, 


Court aſked, 


Q. Relate to the Court the DefeAs of your 
Maſts, Sails, and Rigging, after you came out of 
the Action ? 

A. The Mainmaſt had one Shot very near 
through the Head of it, between the Cat-harpings 
and the Hounds, it entered on the Starboard Bide, 
and pierced one of the Cheeks of the Maſt, went 
through the Heart of the Maſt, and lodged i in the 
other Cheek—ſeveral other Shot i in the Mainmaſt, 
but not of ſo much Conſequence as that I have 
mentioned — the Foremaſt had 'T'wo or Three Shot 
in it—the Bowſprit had an Excavation on the 
lower Side of it, To the beſt of my Recollection, 
about Nine Inches diameter of the lower Side of 
the Bowſprit ſhot away—the Foretopmaſt was 16 
much wounded as to oblige us to reef it—the 
Mizenmaſt was totally diſabled, which was of very 
little Conſequence to the Foudroyant—the running 
Rigging was, I believe, every Rope of it cut, fome 
in two or three Places—the Shrouds were in a 
great Meaſure derhotiſhed—there was no Brace or 
Bowline left in the Ship—there was ſcarce a 
Halyard, the Foreſtay, "Topmalt-ſtays, and Top- 
maſtſpringſtays, Topſails, and Halyardg—the Sails 


were very much utter, \pfriematly the Tops 
fails. | 


Bring Shows bel, the Court 3 md till 
Tenor row Merning ut Ten. 
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TWENTY-SEVENTH DAY. 
SATURDAY, the 6th Day of Fzszvary, 1779. 


JOUR T met according to Adjournment, 
The Priſoner was brought in, and Audi- 
ence admitted, 


Captain Jervis called in again. 


- Priſoner aſted, CES | 
Q. Did you ſee the French Fleet on the 28th in 
the Morning ? | | 


A. I did not ſee the French Fleet ; I ſaw Thres 


Sail of the French Fleet, and ſome Time after- 
wards the Man at the Maſt-head ſaid he ſaw Eight 


_ bearing S. E. pointing with his Hand to the 

Qi. Did you ſee any Signal made to chace the 
T hree Frenh Ships "i 'S | 

A. To the beſt of my Remembrance, I ſaw 
= Signal made for Three Sail to chace to the 

. E, | 

Q. Was 
chaced ? | 

A. She was not. 

Q. If I had chaced towards Uſant, in the 
Condition the Fleet were, in their Maſts and Yards 
from the Action of the 27th, was there any Pro- 
bability of our coming up with the Fleet of France 
before they reached the Port of Brſi? 

A. There certainly was not the ſmalleſt Proba- 


your Ship in a Condition to have 


bility. | | 
2 Priſoner has no further Quęſtions to aſk the 
Witneſs. 
Proſecutor aſked, 


Q. I think you ſaid in your Examination Yeſ- 
terday, that on the Morning of the 27th the 
French ſhewed no more Diſpoſition for engaging 
than on the preceding Days—I would aſk, if that 
appeared fo to you, wa did you think it neceſſary 
to take Seven of the Vice-Admiral of the Blue's 
Diviſion from him, to combine them with the 
8 on that Day, any more than on any other 

ay 
A. I have ſtated, in my Anſwer to that Queſ- 
tion, that the Vice-Admiral of the Blue and his 
Diviſion were Three Mites and a Half to Leeward 
of the Foudroyant, which would give them, I be- 
lieve, Three Miles to Leeward of the Victory; 
they were under a very low Sail—the Formidable 
with her Mainſail up, and, to the beſt of my Recol- 
lection, going ſtill farther to Leeward—and it was 
abſolutely neceſſary, in my Opinion, they ſhould 
make Sail to get to Windward. I would add, that 
in my Judgment, and I believe I made an Obſer- 
vation upon. it at the Time, that the Vice-Admi- 
ral of the Blue accepted the Meaning of the Sig- 
nal ; for he certainly did make a conſiderable deal 
of Sail, very ſoon after thoſe Ships had made Sail, 
in Obedience to the Signal. 

Q. If my Memory does not deceive me, you 
alter your Account of the Poſition of the Vice- 
Admiral of the Blue very different from what you 
ſtated it Yeſterday, If 140 not miſtake, you then 


ſaid the Formidable was upon the Foudroyant's Lee- 
bow, at Three Miles Diſtance; now you convey 


an Idea of her being wholly to Leeward Three 
Miles. ; 


A. I did not mean to quibble about an Idea, or 
to convey any Thing that was not exactly fo. 


When I ſaid upon the Lee-bow, I did not ſay 
upon what Point of the Lee-bow ; it is a very 
common Expreſſion; but to the beſt of my Judge- 
ment, I was very near the Beam of the Victory; 
I was abaft her Beam, but not much. I did not 
mean, I am ſure, to take any Advantage of you, 
or to ſay any Thing in Favour of the Admiral 
that was not true. All I wiſh by the Anſwer I 
have given is, to convey to the Court, that the 


Formidable was much farther to Leeward than her 


Station in the Order of Sailing preſcribes—and 
that is preciſely my Idea, | - 
Q. If thoſe Ships had been permitted to remain 
with their proper Admiral, might not they have 
gone into Action with him as he did, and in the 
ſame Place where the Commander in Chief began 

Action? | 

A. I ſee no Reaſon why they could not; but I 
am not a competent Judge of that Part of the 
Fleet; and I muſt beg Leave to ſtate the Cauſe 
that brought the Fleet into Action at all—which 
Caufe did not exiſt when thoſe Ships chaced. To 
make it as accurate as poſſible, I would wiſh to 
fix it, as was really the Fact, upon a material 
Shift of Wind in our Favour, which Shift of 
Wind did not happen, I believe, for Four Hours 
after thoſe Ships chaced. |. 

Q: Look at your Log-book, and inform the 
Court how much the Wind ſhifted from Six till 
Ten o'Clock that Morning. 

Captain Jervis looked in bis Log-book, 

A. The Wind ſhifted one Point at Eight 
o'Clock, and between Eight o'Clock and Twelve 
o'Clock it ſhifted T'wo Points in Favour of the 
Fleet. The Wind ſtands at S. W. at Eight, and 
at Twelve it ſtands at W. S. W. But I do not 
ſuppoſe a very great Streſs will be laid upon a 
Shift of Wind whilſt we were in Action. It 
ſtands ſo- here but I have never looked into the 
Log-book ſince the Day of Action till now. A 
great deal was due to an Evolution performed very 
ſucceſsfully (and much beyond my Expectations) 
which was that of tacking the Fleet together. 
We continually looked up, after we wore about, 
for the French Fleet, and continued looking better 
and better for them. 

Court aſked, 

Q: You ſpeak here upon your Oath—from your 
own Knowledge. 

A. Yes; I have nothing to do with the Log- 
book; I ſpeak not from that, or from any Mi- 
nutes ; I govern myſelf by the Effe of the Wind 
upon the wp, and not the Point itſelf; I cannot 
ſpeak to any Point, nor will I. I do not ſpeak to 
the Points of Wind or Compaſs at this Diſtance of 
Time ; I do not refreſh my Memory by Log books, - 
or any other Minutes, for I have looked at none. 
I pay no Regard whatever to it ; though I would 
not have a Log-book under me altered upon any 
Conſideration upon Earth, yet I do not pay much 
Faith to a Log-book taken at ſuch a Time; be- 
cauſe when Officers are attentive to an Enemy and 
to the Commander in Chief, they do not put down 
every Shift of Wind, except accurate Perſons are 
appointed for that Purpoſe alone. | 

Q. Did you ever know, or ever hear of a Com- 
mander in the Third Poſt of a Fleet to have his 
Ships drafted from him, and he left to go into Ac- 

tion 
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tion without being ſupported by the Ships of his 
own Diviſion? eh 1 

A. Before I anſwer that Queſtion, I beg to ob- 
ſerve, I do not know that ſuch a Fact exiſted on 
the 27th of July ; but 1 certainly never did hear of 
ſuch a Thing; but I would have it underſtood, 
I do not admit the Fact to be ſo. 

Q: Whether the French Fleet's Manceuvre in 
wearing did not contribute to bring them to Lee- 
ward, and occaſion the Brit;/þ Fleet to lie better 
up with them than if they had not done ſo. 

A. I muſt beg you will fix the Period of Wear- 

Q. If they wore at any Time before the Time 


of coming to Action: 


A. I ſaw them between Eight and Ten in the 
Operation of Wearing, and they certainly did fall 
to Leeward. The Circle deſcribed in Wearing 


muſt have brought them further to Leeward than 


they were before; there is no Doubt of it. 

Court aſked, 

Q. Notwithſtanding that, could you have 
fetched the Van of the Fleet at the Time you 
came into Action? 

A. No, not in the Foudreyant. 

Proſecutor asked, | | 

Q. There was another Manceuvre of the French 
Fleet—what was it ? | 

A. That Manceuvre was very much obſcured 
by thick Weather ; but to the beſt of my Belief 
and Judgment, it was an Attempt to perform the 
ſame Evolution they had obſerved ſucceſsfully per- 


formed by our Fleet, with Intent to paſs us to 


Windward, and to avoid an Action; that is my 
Belief ; ſeveral of them did ſtay—others miſled 
Stays—and to that I aſcribe the Confuſion and 
Diſorder I ſaw them in. | 

Q. In a diſtant View of a Fleet changing their 
Poſition from one Tack to the other, does it not 
naturally give an Appearance of Confuſion, though 
they may be performing their Evolution ſucceſſively 
in the Wake of each other, Part ſtanding one 
Way, Part another? 

A. It unqueſtionably does; but the Diſorder 
in Part of the Center and Rear did continue till 
the Center and Rear of the Fleet had paſſed me, 
during the whole Time I was in Action with them. 
I do not ſpeak to the Conſuſion but the Diſorder 
9 did continue, for they were in no Line. 

an you ſay, whilſt the French were upon 
the Starboard Tack, after having wore as you 
have deſcribed, whether, during the Time they 
were upon that Tack, they did not lead large? 

A. I do not recolle& that I ſaw the Fleet lead 
large, after the whole were wore. 

. If the Rear Diviſion of the Vice-Admiral 
of the Blue had remained together, and engaged 
in like Manner, in a connected Body, with their 
own Admiral, as the other Diviſions of the Admi- 
rals of the Fleet did, would they not have ſup- 
ported each other, have done more Execution, 
and ſuffered leſs than by engaging ſingly and ſepa- 
rately ? 

A. I do not know that any Part of the Queſ- 
tion did really exiſt. ST | 

Q. Whether the Ships which chaced by Signal 
were not by that Means ſeparated at a Diſtance 
from their Admiral, and at Diſtances from each 
other, different to what they were before ? 

A. I did not know it exiſted at the Time the 
Vice-Admiral of the Blue came into Action—I 
was otherwiſe too much employed—I was very at- 
tentive to my own Buſineſs, . 

Q. After the Action was over, and the Admi- 
ral had laid his Head to the Northward again, what 
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was the Situation of the Red Diviſion at the Time 
the Admiral wore the ſecond Time? 


A. In the Foudroyant I weathered a great Part 


of the Vice-Admiral of the Red's Diviſion z when 


I fay that, I mean Four or Five Sail. I was very 
covetous of the Wind, becauſe, diſabled as I then 
was, I conceived the Advantage of the Wind only 
could carry me into Action again. When I ap- 
proached the Admiral upon the Larboard Tack, 
which, to the beſt of my RecolleQion, was near 


/ Three o'Clock, and I had then got upon his 


Weather-beam, I obſerved the Vice-Admiral of 
the Red with a Part of his Diviſion upon my Wea- 
ther-beam, or thereabouts, to the beſt of my Re- 
collection; but I cannot ſpeak poſitively to the 
32 Point of the Compaſs, or the Angle of the 
Ship. They were to Wind ward of me. 

Proſecutor aſked, | 

Q.: Were they ahead withal ? | 

A. I cannot ſay. They were ahead of me, but 
I do not think ahead of the Victory; if they were, 
it was very little ; but theſe particular Circum- 
ſtances, the Diſtance of Time being ſo great, I 
cannot recollect. There were ſome Things ſtruck 
me very forcibly, which I do recolle& ; but there 
are many others my Memory does not go to by 
any Means ; and I little expected to be called upon 
_ Occaſion, or I might have remembered them 

etter. 5 

Q. You ſtated in your Examination Yeſterday, 

whilſt the Admiral was ſtanding towards the Ene- 


my on the Larboard Tack, that he never had a 


collected Force proper to advance with that none 
of the Ships took their Stations in the Line of Bat- 
tle—that the Admiral made the propereſt Signal 
for collecting the Ships, which was the Signal for 
the Line — If, whilſt the Admiral was upon that 
Tack, did he ever make the Signal for Ships to 
Windward to bear down, or for any particular 
Ships to make more Sail, or the Signal for obſerv- 
ingany particular Ships being out of their Stations? 

A. I did not ſee thoſe Signals made, which the 
Vice-Admiral of the Blue alludes to, while we 


were upon the Larboard Tack; if they had been 


made, very few Ships could have obeyed them, 
from the Situation they were then in; am ſure 1 
could not. | 

Q. I think you ſaid you ſaw the French wear 
and ſtand to the Southward Can you give any 
Reaſon why it was neceſlary to require an exact 


Line of Battle for advancing and attacking the 


Enemy at that Time, more than was requilite in 
the Morning ? 


A. The Admiral is charged with not having 


collected his Ships together, and not keeping ſo 
near the Enemy as to renew the Battle ſo ſoon as 
it might be proper. In Reply to that Part of the 
Charge, I ſay, the Admiral made the Signal for 
the Line of Battle ; which, in my Judgment, was 
the propereſt Signal for calling the Ships together 
for the Purpoſe of renewing the Action, or for 
any other Purpoſe of * a Fleet down to 
the Enemy at that Time, diſabled as the Fleet 
then was. 

Q. Am I to underſtand, from your Account in 
general, that the Condition of the Fleet was ſuch, 
that it was not proper to face the Enemy, and re- 
new the Attack when they ſtood towards us, be- 
fore they formed into a Line? 

A. The Fact is, that we did face the Enemy? 


Q. But whilſt they were facing us, did not our 


Fleet wear, and ſtand the other Way? 


A. We wore, certainly! deſcribed the Object 
of that Yeſterday,  _ | 


Q, Did you ever know, or hear of a Britih 
| Fleet 
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Flect turning their Sterns upon an Enemy of equal 
or inferior” Force, that Enemy ftanding towards 
them, immediately after having been engaged with 
them? 

A. I deny the Fact, in all its Extent and Mean- 
Ing. | 

Q You have ſaid, that whilſt the Exgliſb Fleet 
was ſtanding to the Southward, the French could 
have fetched and attacked them—In that Caſe 
were not our Sterns towards them? | 

A. I anſwered to the Whole of this Yeſterday— 
I explained the whole Manceuvre, in Anſwer to a 
Queſtion put by the Admiral, and ſhall not ex- 
plain it farther, unleſs the Court require it. 

Q. In an Anſwer you gave Yeſterday, 9 


mentioned the Fleet edging down to Four or Five 


crippled Ships; were not Three of thoſe Ships of 
my Diviſion ? 


A. I did not know at that Time what Ships 
ey Were: 
Q. You ſaid Yeſterday, that the Sail the Ad- 


miral carried, during the Afternoon, could not 


prevent the Vice-Admiral of the Blue keeping up 


with him, and keeping his Station. Do you 


know whether the Diſtance you have ſtated the 
Formidable to have been at of Three Miles, was 
occaſioned by any Neglect of the Formidable, in 
not keeping up with the Admiral ? | 

A. I have not ſtated any ſuch Thing, neither 
the firſt Part nor the latter — There was no Di- 
ſtance"ſpecified in the Afternoon—nor is the firſt 
Part rightly ſtated. 

Q. Did you know the particular Condition of 
the Formidable at that Time ? 

A. I never pretended to any ſuch Knowledge. 


Q. When did the Red Diviſion quit the Sta- | 


tion of the Vice-Admiral of the Blue ? 

A. They were never in it; I mean in the Af- 
ternoon. , | 

Q. Were not they nearly ſo? 

A. No, by no manner of Means. 

Q. Whereabouts was you during the Afternoon 
— ahead or aſtern of the Admiral ? ' 

A. Aſtern of the Victory, in my Station, which 
I never quitted for a Moment. 

Q. Did not the Red Diviſion form aſtern of the 
Admiral ? | 

A. The greateſt Part of the Red Diviſion did, a 
conſiderable Diſtance aſtern of the Foudroyant. 

Q. What Time did they quit that Station ? 
A. To the beſt of my Recolletion—I cannot 
ſpeak poſitively to Time, about Five o'Clock. 

Q. Was not the Vice-Admiral of the Blue, and 
the Ships of his Diviſion, the laſt that came out of 
Action. 

A. They certainly were; they muſt have been 
from their Situation. 

Qi. Have not you underſtood that they ſuffered 
more than the Ships of the other Diviſions? 

A. It did not appear to me, at that Time, they 
had ſuffered more than many Ships of the Center 
Diviſion— The Formidable certainly did appear to 
have ſuffered" very much; but I conceive the Ship 
I commanded ſuffered as much as any Ship in the 
Fleet, in every Senſe, except in Killed and Wound 
ed, which I am happy did not happen. 

Q. Was not the Red Diviſion the firſt Part of 
the Fleet that came out of the Action; conſe- 
quently had been the longeſt out in the Even- 
in 

” Yes, I believe ſo. 

Q. Are the Sailing and Fighting Inſtructions 
you receive, ſigned by the Commander in Chief, 


or are they ever ſigned by the Flag Officers of - 


ſeparate Diviſions ? 
: 2 


A. I never was of any Diviſion, but that of the 
ommander in Chief, | 
Court. | INE LN 
This being new Matter, the Court obſerved it 
is not proper for Crofs-Examination. 
Q.: You have ſaid, you did not ſee the Signal 
for the Line repeated on board the Formidable— 
was not the Signal, which was flying on board the 
Commander in Chief, a ſufficient Warrant for 
every Ship to take their Stations when they were 
able to do ſo ? | | 
A. I muſt beg the Interpoſition of the Court 
upon this Queſtion ; for this is leading me to re- 
flect upon the Conduct of the Captains of the 


'Vice-Admiral of the Blue's Diviſion, whom 1 


* 


have the higheſt Opinion of. 

Court aſted, | | | 

Q. You need not anſwer it, as it is Matter of 
Opinion, 5 Se 
i A. I do not ſee any other Application it will 

ear. | 

Q. No ſuch Application was meant ; for the 
following Queſtion would have been put, Whe- 
ther they could take their Stations whilſt they were 
occupied' by other Ships ? 

A. I have already denied that Fact. 

Q. You have been aſked, whether you ſaw the 
Vice-Admiral of the Blue make any Signal of 
Diftreſs ; I ſhould be glad to underſtand what Sig- 
nal of Diſtreſs it is ſuppoſed was applicable at that 
Time ? | X 

A. Though I am not accountable for the Queſ- 
tions that have been aſked, I will repeat I did not 
know the particular Station of the Formidable; and 


I never pretended to any ſuch Knowledge. 

Court aſced, ; 

Q. Was the Weather ſuch that a Boat could 
paſs from our Ship to another, without Danger, 
at that Time ? 

A. The beſt Proof of it is, that a long Boat of 
ours was floating between the French Fleet and 
ours, without any Body to guide her; but it was 
certainly Weather that any Boat might have 
lived in. | 

Proſecutor aſked, 

Q. You ſaid you kept cloſe to the Victory the 
whole Afternoon ? | LS 

A. From Three o' Clock; from the Time the 


Admiral wore. 


Q. Then of courſe your Rates of going were 
the ſame ? Se 

A. Undoubtedly they muſt have been, 

Q. Were you fired into by the Dake, or any 
_ Britiſh Ship, during the Engagement that 

ay! 

A. I never knew that the Duke fired a Shot that 
Day, till ſeveral Days after the Action.! do not 
believe, that any Ship fired into the Foudroyant, 
but the French.—I never heard of a Shot appear- 
ing on the Larboard Side, nor did Ieyer conceive 
that ſuch a Thing had happened, | 

Q. Were any Men wounded or blown up by an 
Exploſion on board the Foudroyant ? ö 

A. I did not know of any Exploſion, till the 
Action was over; the Lieutenant, who command- 
ed One of the Decks, reported to me, that a Man 
had been killed in the Act of putting a Cartridge 
into a Gun, and the Cartridge went off, —It was a 
Story I could not well account for—I believe we 
ſent Two Men and a Boy to the Hoſpital, who 
were blown up—both the Men recovered, and are 


now in the Ship. 


Court aſked, 
Q. Inform the Court, in Anſwer to Part of the 
Fourth and Fifth Articles of the Charge, whether, 


to 
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to your Knowledge, Admiral XH did any One 


Act, between the 23d and 29th of July, diſgrace- 


ful to the Britiſh Flag? 

A. I have already anſwered that Queſtion very 
fully, in a Reply I gave Yeſterday ; but I am rea- 
dy to ſay, I did not know any one Inſtance in his 
Conduct that was diſgraceful to the Britiſb Flag, 
and I do ſay it, | | 

Q. Do you know of Admiral Keppe!'s having 
Joſt an Opportunity, during the Time before- 
mentioned, of doing a moſt eſſential Service to the 
State, and, by loſing that Opportunity, tarniſhing 
the Honour of the Britiſh Navy? | 

A. I know of no ſuch Inſtance, 


Withdrew. 


captain Robert Kingsmill, of the Vigi- 
' lant, orn. . 


Priſoner aſted, | | TE, 

Q. I am charged with having advanced to the 
Enemy, and made the Signal for Battle, on the 
27th July, without forming the Line; what, in 


your Judgment, would have been the Conſequence 


if I had formed it, inſtead of cloſing with the Ene- 
my as I did? | | 

A. That the French Fleet would not have been 
brought to Action that Day 0 

Q. Jam charged with not having advanced to 
renew the Battle, after I had paſſed the Rear of the 
Enemy, and wore upon the Larboard Tack, to 
ſtand towards them again Had I, at any Time, 
a ſufficient Force collected together to renew the 
Fight, or to prevent their forming a Line on the 
Starboard Tack ? 

A. No. If 
Q: Was not the Signal for the Line kept flying 
all that Time to collect them ? 

A. It was. 

Q. I am charged with having wore again, and 
made ſail directly from the Enemy—W as not my 
Wearing again, at that Time, to ſtand to the South- 
ward, a neceſſary Manceuvre for the Protection of 
my diſabled Ships, and the Collection of the Fleet 
to renew the Battle? 

A. I think it was a very proper Manceuvre, 
both for the Protection of the diſabled Ships, and 
to give an Opportunity to collect the Ships to re- 
n2w the Battle, 

Q. Had it the leaſt Appearance of a Flight ? 

A. No, certainly not. | 

Q. Do you recolle& what Sail I carried in the 
Afternoon, and during the Night ? 

A. I do not recolle& what Sail the Victory 
had ; but I recolle that we were in our Station 
ahead of the Victory, under double reefed Top- 
fails, very often with our Mizentopſail aback to 
keep in our Station with her. 

Q. Did you ſee the French Fleet in the Morn- 
ing of the 28th ? 

A. I ſaw Three Sail of the French Fleet in the 
Morning of the 28th going large before the Wind, 
with all their Studding-ſails ſet ? 

Q. Did you ſee any Signal out for Ships to 
chace them ? 

A. There were ſome Pendants out, but I do 
not recolle& for what Ships. I remember one of 
my Lieutenants telling me, that he believed our 
Signal was out; but on looking again, we found 
it was not our Signal was out. 

Q. If I had chaced with the Fleet towards 
Uſant, in the State the Ships were after the 
Action of the 27th, with the Wind and Wea- 
ther as they were, was there the ſmalleſt Proba- 


| bility of coming up with the French Fleet before 
they reached the Port of Bre? 
A. I do not think there was the ſmalleſt Pro- 
bability. | 2 TY | 
Qi. You have heard all the Articles of the 
Charge read, I therefore deſire you will ſtate 
to the Court any Inſtance, if you ſaw or know of 
any ſuch, in which I negligently performed any 


Part of my Duty on the 27th and 28th of i 


A. I can ſtate to the Court no Inſtance of 
Negligence, nor do I know of any; but that you 


diſcharged your Duty with the Ability of a great 


and gallant Officer, "= | 
Priſoner has done with the IV itneſs. 
Proſecutor aſked, | 
Q. Do you remember ſtopping your Fire on 
board the Yigil/ant, becauſe of your firing into One 
of our Ships ? | 
A. I do not, 
Witharew. 


Sir Charles Douglas, Bart. Jute Captain 


of the Stirling Caſtle, /worn. 


Priſoner aſked, 
Q. Did the French Fleet ſhew any Intention 


of coming to Action, from the 24th of Ju to the 


27th, when they were brought to Battle; or did 
they endeavour to avoid it ? 

A. By no Means, to the beſt of my Recollec- 
tion, but ever did endeavour to avoid it, 

Q. Did I do my utmoſt endeavour as an Offi- 
cer to bring them to Action during thoſe Days ? 

A. To the beſt of my Knowledge and Recol- 
lection, with unremitting Aſſiduity. 

Q. Had you commanded a Britiſb Fleet in the 
Situation the French Fleet were with reſpect to 
the Fleet under my Command, during the 24th, 
25th, and 26th of July, would you have heſitated 
a Moment to have led it down to Battle, on ac- 
count of the Wind and Weather on any Part of 
thoſe Days ? 

A. To the beſt of my Remembrance, and to 
the beſt of my Judgment, had I had the Honour of 
commanding a Britih Fleet under ſuch Circum- 
ſtances, I could not have deſired better Opportu- 
nity than daily did offer to have given Battle to a 
French Fleet, turning up towards, and endeavour- 
ing as the Britiſh Fleet actually did, to bring 
them into Action ? | 

Q. As I am charged with having advanced to 
the Enemy on the 27th of 7uly, and made the 
Signal for Battle, without forming a Line, what 
in your Judgment would have been the Conſe- 


quence if I had formed, it inſtead of cloſing with 


them as I did ? | 

A, Judging of their farther Conduct by the 
paſt, had the Admiral formed his Fleet in a Line 
of Battle on the 27th in the Morning, I do not 
think he could have brought them to Action at 
all, and even without having formed a Line; 
had it not been for a Shift of Wind, I do not 
think we ſhould have fetched within Cannon Shot 
of any Part of their Fleet? 

Q. How many Ships had the Vice-Admiral of 
the Red with him, advancing with him on, the 
Larboard Tack towards the Enemy after the Ac- 
tion? 

A. I really do not poſitively recolle& how 
many. | . 

Q. Was your Ship one ? 

A. I was one of the Number that followed Sir 
Robert Harland towards the Rear of the Fleet in 


the Stirling Cafile, which I then had the Honour to 
command, | ag, 
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Q. I am charged with haying hauled down 
the Signal for Battle, by which the Red Diviſion 
was prevented from renewing the Fight upon the 


| Latboard Tack. Acquaint the Court what in 


our Judgment would have been the Conſequence, 
if by keeping abroad that Signal, or by making 
any other, | had ordered the Vice-Admiral of the 
Red to advance with the Ships with him to at- 
tack the Enemy at that Time? 

A. Lo the beſt of my Judgment I think that 
ſuch a Meaſure would have been attended with 
diſadvantageous Conſequences, ſuch Part of the 
Red Diviſion not having been of ſufficient Force 


to have attacked the whole of the French Fleet, 


and moreover not having been cloſe up together. 

Q. Did you ſee the French Fleet wear and begin 
to form the Line on the Starboard Tack ? 

A. I do recollect to have ſeen a Part of the 
French Fleet—I cannot ſay whether the whole or 
no—make Sail ahead on the Starboard Tack, and 
ſome of them form into a Line of Battle ahead, 


but I cannot ſay exactly at what Time this was, 


nor how many of them were yet formed at the 


Time I allude to, but cannot fix. | 
QQ. I am charged with having wore to ſtand to 
the Southward at this Time, and leading the Bri- 
zi/h Fleet directly from the Enemy; did my 
Wearing at this Time appear to you to be a ne- 
ceſſary Manceuvre, or had it the Appearance of a 
Flight ? 
A. Your Wearing to the Southward did to me 
then appear to be a neceſſary Manceuvre, nor had 
it ſurely by any means the Appearance of a Flight, 


nor did it ever in the ſmalleſt Degree make an Im- 


preſſion on me to that Effect. | | 
Q. What Sail was you under during the Night 

of the 27th ? | 

A. To the beſt of my Recollection in general 
under the, Three Topſails, and Mizenſtayſail, 
ſometimes the Fore Tack aboard, the Foreſail very 
often hauled up, much to the Fatigue of m 
Ship's Company, for the Ship being foul, I did 
not dare to uſe the common Expedient of backing 
my Mizentopſail for fear of driving me down to 
Leeward, and putting the Fleet into Confuſion; I 


do not recollect how often my Foreſail was up and 


down, but it was very often indeed, 

Court aſked, 

Q. Had you any Reefs in your Topfails ? 

A. My 'Topſails were double-reefed, and my 
Maintopmaſt having been ſhot through both above 


and below the Cap, and the Bowſprit ſhot through 


Two Turns into the inner Gammoning, I did not 
dare to let a Reef out to follow my Admiral, as I 
undoubtedly otherwiſe ſhould have done, I thought 
it better to compromiſe with the Weather to pre- 
ſerve my Maſt with double-reefed Topſails, than 


to run the Riſque of cairying them away, by car- 


rying too much Sail; I now allude retroſpectively 
to my having followed Sir Robert Harland—to the 
beſt of my Remembrance we did ſometimes haul aft 
the Maintopmaſt-ftayſail-ſheet, and I am not very 
ſure, though I was very tender of my Bow(ſprit, 
whether I did not alſo once or twice hoiſt the 
Foretopmalt-ſtayſail, and now I hope I have been 
ſufficiently minute, ; 


Q. From the very bad Sailing of your Ship as 


you have deſcribed, did it occaſion you to fall fo 


far aſtern of the Red Diviſion as to be in the Cen- 
ter Diviſion ? | he's 

A. Not that I can recollect. | 

Q. Did you, during the Night of the 27th, and 
at what Time, order your Men to Quarters, 
upon a Ship ranging up with you which you 
thought was one of the Enemy ? 

A. At or about the firſt Dawning of the Day, 


having my Leader, the Berwick, in my Eye, and 
yet coveting to keep myſelf to Windward, and 
being then actually rather upon her Weather- 
quarter; to the End that I might have it in my 
Power to aſſume my Place with more preciſion in 
the Line of Battle as Day-light ſhould advance, I 
obſerved a Ship ranging up upon my Weather- 
quarter, I think about Three Points; not knowing 
who it might be, I thought it prudent to order my 
Ship's Company to their Quarters, and reſume 


our Preparation for Battle, which had been for 


ſome Time diſcontinued. 

Q. What Ship was it ? 

A. As that Ship approached towards our Beam, 
I could plainly diſcern a Flag at her Foretopmaſt- 
head, the Colour whereof I could not yet aſcertain 
with Certainty; paſling further along, and no Act 
of Hoſtility having palfed between us, I preſumed 
it to be the Formidable, although ſhe had neither 
Top nor Poop- light, nor Enſign flying. 

Court aſked, | 5 | 

Q. Had ſhe a Light at the Bowſprit- end? | 

A. No. About this Time I bore up a little as 
the Day opened, that I could do it with Safety into 
my more preciſe Station in the Line of Battle ahead 
of the Courageux; the Ship in queſtion, paſſing 
along until ſhe got further forward, when I ob- 
ſerved her having then a blue Enſign flying. — 
Seeing this Ship approach in the Manner deſcribed, 
I do confeſs I was not without ſome Apprehenſion 
that the Enemy had, by ſtretching away on the 
Larboard Tack, doubled upon our Rear, in order 
to regain the Weather-gage, and having at or 
about the ſame Time ſeen other Ships in the ſame 
Quarter of the Compaſs, my Suſpicion grew the 
ſtronger in that Reſpect, in ſo much that I did ru- 
minate upon or entertain the Idea of making the 
Signal for ſeeing ſtrange Ships in the North Weſt 
Quarter, and actually had proceeded fo far in my 
own Mind, as to be pondering whether to make 
the Day or the Night Signal, which nearly fixes 
the Time of my having been -under that Appre- 
henfion. 

Q. Did you ſee the Lights of the Admiral of 
your own Diviſion at that Time ? 

A. Lreally do not recollect that Circumſtance ? 

Q. When the Day came, was you then ſure it 
was the Vice-Admiral of the Blue that you had ſeen 
before ? 

A. To the beſt of my Recollection and Re- 
membrance it could be no other, 

Prifoner aſked, | 

Q. On the 28th, if I had chaced towards 
Uſhant, with the Fleet in the Condition it was 
after the Action, as to its Maſts and Yards, was 
there the leaſt Probability of coming up with the 
Fleet of France, before they reached the Port of 
Brejl ? | 

A. Had the Fleet of France obſerved their former 
Line of Conduct, there could not have been the 
ſmalleſt Probability of your coming up with them 
before they reached the Port of Bre/{—by their 
Line of Conduct, I mean avoiding an Engage- 
ment. | 

Q. You have heard all the Articles of the 
Charge read, therefore I deſire you will Rate to 
the Court any Inſtance, if you ſaw or know of any 
ſuch, in which F negligently performed any Part 
of my Duty on the 27th or 28th of July? 

A. I did not obſerve any Thing done or left un- 
done by Admiral Keppel on the 27th or 28th of 
July, bearing the Appearance of his negligently 
performing his Duty 

Neither the Priſoner, the Court, or the Praſe- 
cutor, having any further Queęſtions to aſk, 
the Witneſs withdrew, - 

7 


Captain 


Captain Philips Coſby, of the Centaur, 
ſworn, 
| 

Prijoner aſſed, 77 

(No. 1.) Q. I am charged with having ad- 
vanced to the Enemy, and made the Signal for 
Battle without forming the Line, on the Morning 
of the 27th of Ju, what in your Judgment would 
have been the Conſequence if I had formed it, 
inſtead of cloling with them as 1 did ? 

A. We ſhould have increaſed our Diſtance from 
the Enemy, and could not have brought on an 
Action. | 

(No. 2.) Q. How many Ships had the Vice- 
Admiral of the Red with him advancing towards 
the Encmy on the Larboard Tack after the 
Action? | : | 

A. TI believe about Six or Seven; I am not 
certain which. l 

(No. 3.) Q. Was you one of thoſe Ships? 

A. The Centaur, which I commanded, was 
one of them, | | | 

(No. 4.) Q. I am charged with having hauled 
down the Signal for Battle, by which the Red 
Diviſion was prevented from renewing the Fight 
on the Larboard Tack ; I defire you will acquaint 
the Court, what, in your Judgment, would have 
been the Conſequence, if, by keeping abroad 
that Signal, or by making any other, I had or- 
dered the Vice-Admiral of that Diviſion to have 
advanced with the Ships with him to have at- 
tacked the Enemy at this Time ? 

A. If the Red Diviſion had been ordered to 
| have attacked, I am ſure the Admiral of that Di- 
viſion would have done it; but, in my Opinion, 
it would have been a dangerous Experiment; for, 


from the apparent Situation of the Fleet in gene- 


ral, he could not have been ſupported. 4 

(No. 5.) Q. Did you ſee the French Fleet 
wear, and begin to form the Line on the Star- 
board Tack? 

A. 1 | 

(No. 6.) Q. I am charged with having wore 
to ſtand to the Southward at this Time, and lead- 
ing the Britih Fleet directly from the Enemy; 
did my Wearing at this Time appear to you to be 
a neceſſary Manceuvre, or had it the leaſt Appear- 
ance of a Flight? : 

A. As to a neceſſary Manceuvre, the Com- 
mander in Chief was the beſt Judge of it. As to 
a Flight without Wings, the Idea could never 
ſtrike me, from the apparent Situation of the 
Fleet. | | 5 
(No. 7.) Q. You have heard all the Articles 
of the Charge read; I deſite you will therefore 
ſtate to the Court any Inſtance, if you ſaw or 
know of any ſuch, in which I negligently per- 
formed any Part of my Duty on the 27th or 28th 
of July! | 

A. Mr. Preſident, if I am allowed, from the 
Experience of Thirty Years Service, to aſſume an 
Opinion of the Conduct of any Commander in 
Chief, and more particularly upon ſo great an 
Officer as Admiral Keppel, I am of Opinion, and 
do firmly believe, that he did do his utmoſt, in 
every Reſpect, for the Good of his Majeſty's Ser- 
vice, It is the firſt Time I had the Honour of 
being under his Command, and it has been one of 
the moſt unfortunate Events in my Service, that I 
had not been before. | 

Neither the Priſoner, Court, or Py hav- 
ing any further Queſtions to aſk, the Witneſs 
hes 22 6 4 
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Captain John Neal Pleydell Nott, #f the 


| Exeter, /worn; 


Q. The Quęſtion marked in Captain Coſby's Eui- 
dence (No. 1.) was put to Captain Nott, 

A. That we ſhould not have got into Action at 
all. 
Q. rer 2.) repeated. 
A. I cannot ſay exactly to their Number. 
Q. As near as you can recollect. 

A. Six or Seven; I cannot be poſitive. 

Q. (No. 3.) repeated. | | 

A. Yes. 

Q. (No. 4.) repeated, 
A. The Deſtruction of the Red Diviſion, 

Q. (No. 5.) repeated, | 


A. I did not ſee the French Fleet wear; I ſaw 


them after they had wore. | 


Q. (No. 6.) repeated. 


A. It appeared a very neceſſary Manceuvre. 1 
have been Thirty Years in the Service, and I 


never ſaw an Engliſbman run from a Frenchman, 

Q. (No. 7.) repeated. | 

A. I know of none. I had the Honour of 
ſerving under you befote, and it was the greateſt 
Pride of my Heart when I was commiſſioned to 
ſerve under you again, knowing you to be a gal- 
lant Seaman, and I thought you the firſt Admiral 
in the World. Your Conduct, during the whole 
Time we ſaw the French Fleet, convinced me 
that my Judgment was right in reſpect to your 
Abilities, | 

He withdrew; 


Honourable Captain Keith Stewart, of - 


the Berwick, ſworn. 


The Queſlion marked (No. i.) in Captain Coſby's 


Evidence was put to Captain Stewart. | 
A. I do apprehend that the French Fleet coul 
not have been brought into Action that Day, if 

the Line of Battle had been formed, 

Q. (No. 2.) repeated. ; 

A. I do not know; the Berwick was not there. 

Q. (No. 5.) repeated. | | 

A, I cannot ſay I did. 

Q. (No. 6.) repeated. : 

A. To the beſt of my Judgment, it was a ne- 
ceſſary Manceuviez; I never conceived it to be 
meant as a Flight; on the contrary, I expected 
to have been in Action with the Fleet before Five 
in the Afternoon, 

Q. Did I make every neceſſary Signal to col- 
lect the Fleet on the Starboard Tack, in order to 
renew the Battle ? . | 

A. Les. : | 

Q. Did you ſee the French Fleet in the Morn- 
ing of the 28th ? | 

A. No, = 

Q. If I had chaced towards Uſtant with the 
Fleet, in the State the Ships were from the Ac- 
tion of the 27th, and with the Wind and Weather 
as they were, was there the {malleſt Probability of 
coming up with the French Fleet before they 
reached the Port of Bre/t ? 

A. I think certainly not, 

Q. (No. 7.) repeated. 

A. I know of none, 


He withdrew, 


Adjourned till Monday Morning at Ten o' Coch. 
TWENTYs- 
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TWENTY-EIGHTH DA. 


C OURT met according to Adjournment. 
Priſoner called in, and Audience admitted. 


Honourable Lieutenant Thomas Lumley, 
of the Robuſte, ſworn. 


P. iſoner aſted, 


Q. Have you got your Log · book? 
A. Tes. 
Q. Is your Log- book an exact Copy of the ori- 

ginal Entry in the Robrſte's Log-booæ? 

A. Ves, with two or three Additions of my 
own, which I put in a Parentheſis. 

Court aſked, | 

Q. What Time did you put them in? 

A. At the Time I wrote the Log, which was 
the latter End of September, or Beginning of 
October. . | 
Here the Priſoner deſired Mr. Lumley's Log- 

book (omitting the Additions in the Paren- 

theſis might be compared with the Robuſte's 

Log-book on the Table for the 27th and 28th 

of July. | 

T hey were accordingly compared, and the Varia- 
tions are as under- mentioned: 


Bool on the Table, Mr. Lumley' Copy of 

C the Original Entry. 
A Signal for us, and ſe= A Signal for the 
veral other Ships of the Vice-Admiral of the 
Vice- Admiral of the Blue's Blue's Squadron to 


Squadron, to give chace to give chace to Wind- 
Windward, ward, | 


Body of the French Fleet Body of the French 


8. Half W. at Half paſt Fleet South and by 


Ten ;—the headmoſt Ships Weſt five or fix 

were engaged, | Miles, 
Between Six and Seven At Six tacked, 

o' Clock, perceived on board bore down, and re- 

the Admiral our and ſeveral ſumed our Station 

other Signals to bear down in the Line, 

into the Line, which was 

repeated by the Fermidable, 

In the Evening, having 

ſtopped the Shot- holes, took 

our Station in the Line, 

and continued in it the 

whole Night, with as much 

Exactneſs as a diſabled Ship 

could do with, the Admiral 

making much Sail. | 
At Day-light ſaw Three (Ne in the Copy.) 

Sail of the Enemy very near 

us.—The Admiral made the 

Signal to chace to the S. E. 


Priſoner aſked, | 

Q. When did you firſt come upon Deck on th 
Morning of the 28th of Fuly ? 

A. At Three o'Clock. 

Q. Was it your Watch upon Deck ? 


A: No; Mr. Pitt, the Third Lieutenant, who 


had the Middle Watch, ſent down to me at Three 
o'Clock, that he would be obliged to me if I 
would relieve him the laſt Hour of his Watch, as 
he was very fleepy, 


MONDAY, the 8th of Fzzruany, 1779. 


Q. Where was the Robuſte when Day: light firſt 
appeared? | | | 

A. On the Vice-Admiral of the Red's Weather- 
quarter, within Hail of him. | 
Q. What Sail had the Robuſſe when you came 
upon Deck? 

A. Cloſe-reefed Topſails, Courſes, Fore and 
Main Topmaſt, and Mizen-ſtayſails., 

Q. Did you ſhorten Sail, er continue upon 
that Sail ? N 

A. Soon after I came upon Deck the Firſt Lieu- 
tenant came up, and finding out that it was cer- 
tainly a Red Flag at the Foretopmaſt-head of the 
Ship, to Leeward, we hauled the Mainſail up, and 
backed the Mizentopſail, and I believe hauled the 
Stayſails down ; but I am not certain of that, 

Was the Vice-Admiral of the Red ahead of 
the Center Diviſion at that Time ? | 

A. Yes, he was. | 

P eriſoner had no further Queſlions to aſk. 

Proſecutor aſked, 7 

Q. Was you preſent when thoſe Corrections 
were made in the Log book. | 

A. No; I was once preſent, when I ſaw ſome 
Leaves taking out of the Log-book, which made 
me believe that there was an Alteration to take 
place. 

Court aſked, © 

Q. You ſay you was preſent; with whom? 

A. The Maſter and ſome of the Officers; it 
was in the Ward-room; the Captain was not 
preſent, | 

Proſecutor asked, 

Qt. Can you ſpeak with any Degree of Pre- 
ciſion to the Time when that was? 

A. It was about the 6th of December. 

Court asked, 

Q. Where was your Ship then ? 

A. I am not ſure whether ſhe was at Spithead 
or in Poriſmauth Harbour, 

Proſecutor asked, 

Q. Do you know what became of that Leaf or 
Leaves which you ſaw diſplaced. | 

A. No, I do not. 

Q.: Have you ever ſeen them ſince that Time? 

A. No, | 

Q. You mentioned you relieved the Deck at 
Three o'Clock—Did you find the Mainſail fer 
then? | 

A. Ves. 

Q. Did the Officer whom you relieved tel] you 
the Occaſion of his ſetting the Mainſail? 

A. Yes; he ſaid, that after conſulting the Cap- 
tain, he was obliged to do it to keep ſufficiently 
ahead of the Vice-Admiral of the Blue. 

Q. Did he ſhew you the Admiral's Lights, or 
any Lights that he took to be the Admiral's ? 

A. No; the Ship which he pointed out, as the 
Vice-Admiral of the Blue's Ship, the Formidable, 
had no Lights on board to my Knowledge; I ſaw 
none, 

Q. Was that Ship aſtern of you? 

A. Yes. 

Q. What I aſked was with reſpe& to the Lights 
of the Admiral commanding in Chief ? 

A. I did not take Notice of the Admiral's 


Ship, : 
9 Q Did 
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Q. Did you diſtinguiſh the Lights of the Vice- 
Admiral of the Red, before you diſtinguiſhed the 
Flag to be Red, W 

A. He had Lights, but I did not take Notice 
particularly how many. 

Q. I underſtood you did not know where the 
Commander in Chief was from the Time of your 
coming upon Deck till Day- light? 

A. No, I did not. 

Curt ashed, | 

Q. When it was Day-light, where did you ſee 
the Formidable? 

A. I did not ſee her at all, as I ſtayed on the 
Quarter-deck; the Firſt Lieutenant went aft on 
the Poop to look for her. 

Withdrew, 


Robert Arnold, Maſter of the Robuſt, 


ſworn. 


Priſoner aſked, 55 | 

Q. When were the Alterations made in the 
Robuſs Log-baok ? WL | 

A, The laſt Alterations were made on the 12th 
of December. W +75, 

Q. Do you recolleR at what Time of the Day 
the laſt Alterations were made ? > 

A. Between Eleven in the Morning and T'wo 
in the Afternoon. | 
Qt. By whoſe Orders were they made? 

A. By Captain Hood's, 6 

Q. Do you know if Sir Hugh Palliſer was at 
Portſmouth at that Time ? | | 

A. No. 
Qi. Do you know where the Robu/? was in the 
Morning of the 28th of July, at Day-light. 

A. Yes; ſhe was upon the Starboard-quarter of 
the Qucen, at the Diſtance of about two Cables- 
lengtb. | E. ib 
Priſaner had no further Quęſtions to asł. 

Proſecutor asted, | | 20 

Q. Did Captain Hood, when you made Alter- 
ations or Corrections, deſire they might be ſuch 
as that you might ſwear to the Truth of them, in 
caſe you ſhould be called, or Words to that Pur- 

boſe £5 5 WM | 

E A. At the Time Captain He:d ordered theſe 
Alerations to be made, I received it as his Orders, 
and never oppoſed any Scruples of mine to them, 
After receiving them, I remember, upon retiring 
from the Cabin, Captain Fd did ſay, that he 
only wanted the Log-book to be as correct as poſ- 
ſible; and at the ſame Time turning towards me 
and the Lieutenant, he ſaid, I ſuppoſe you can 
atteſt this. Theſe were his Words, I think, 

Q. Who was that Lieutenant with you? 

A. The Firſt Lieutenant, Mr. Inglefield. 

Court asked, 246: tk. OH "ME 

Q. Do you know that the Admiral command- 
ing in Chief carried much Sail the Night of the 
27th ? \ | . 

— I was not upon Deck in the Night myſelf. 

Proſecutor ashed, | 

Q. When Captain Zed aſked you and the Firſt 
Lieutenant, whether you could atteſt thoſe Cor- 
rections, what did the Lieutenant or you ſay, or 
what paſled ? | | 

A. I anſwered yes; meaning thoſe FaQts that 
fell under my Obſervation. 

| Witneſs withdrew, 

Dye Priſoner then addreſſed the Court in the 

follnutng Words : | 

Priſoner. | 

r. Preſident, | 

My Accuſer, when he cloſed his Evidence, was 


pleaſed to lay in a Claim, that Captain rd 
ſhould be allowed to be heard in his Juſtification, 
if I attacked his Log-book, I believe, if the 


Court will refer to the Minutes, of the Seventh 
Day's Proceedings, his Juſtification, ſuch as he 


thought proper to make, will be found already 
recorded; and I only deſire, that the Evidence I 


have juſt produced may be applied to it.— 1 ſhall 
mention nothing but what Captain Hod admit- 
ted. He there ſays, he corrected and reviſed his 
Log-book in his own Protection, not knowing 
but that he ſhould appear at your Bar, as a 
Priſoner inſtead of a Witneſs. - But I appeal to 
the Senſe of the Court, whether the Alterations 
and Additions be ſuch as can ſupport the Belief, 


or even the Poſſibility of the Exiſtence, of ſuch a 


Motive—fince not one of thoſe I am going to 
mention, have the moſt diſtant Reference or Re- 
lation to any Fact which could involve him in 
Guilt, though they are all of them direct Articles 
of my Acculer's Charges againſt me, How, Sir, 
for Inſtance, could the Inſertion or Omiſſion of 


the Signal on the Morning of the 27th, for 


ſeveral Ships of the Vice-Admiral -of the Blue's 
Diviſion to chace to Windward, inſtead of the 
whole Blue Squadron, on which my Accuſer 
founds his firſt Charge, poſſibly affect the Cha- 
rafter or Conduct of Captain Hod. How much 
leſs could the Three French Ships being ſeen, 
or not ſeen, very near us on the Morning of the 
28th? | | 
He ſurely never could be anſwerable for their 
Eſcape | But thoſe Additions, although I muſt 
ever think of them with Pain, when | reflect on 
the Reference they have to my Accuſation, the 
Time J have juſt proved them to have been made, 
and the Intimacy of the Perſon who made them 
with my Accuſer, yet as they are certainly Facts 
(containing, I truſt, no Guilt, but in the Opis 
nion, or rather in the Wiſhes of my Accuſer) 
and as the Log-book is not made a falſe Record 
by theſe Inſertions, I lay no other Streſs upon 
them, than to ſhew that they could not be made 


for the Purpoſes which Captain Hood has ſtated 


to the Court. i | 

But the one that remains behind, is of a ver 
different Complexion indeed It. is the Addition 
of a Circumſtance which conſtitutes a capital 
Charge againſt me, and which, if it miſſed my 
Life, could not fail to deſtroy what is much 
wah than Life to every Man who deſerves to 
ive, 

Sir, it is, beſides the Addition of a Circum- 
ſtance which, though Captain Hood has called it, 
a fair and faithful Repreſentation, has been prov- 
ed by a Cloud of Witneſſes to be wholly un- 
founded in Fact. | | 

And what is worſe than all, has been this 
Moment proved by the Poſition of the Roby/t in 
the Morning of the 28th, to be a Circumſtance 
in which Captain Hood could have no poſſible 
perſonal Intereſt, | 

Had the Robu/! fallen aſtern in the Night, the 
Addition, though not the leſs criminal, would at 
leaſt have been reconcileable with his Account of 
its being done in his own Protection. But when, 
inſtead of her being ſtruggling to keep her Station 
as a diſabled Ship from the Victory's making much 
Sail, ſhe has been proved to have run Miles ahead 
of it during a ſhort Night, I am intitled to ſay, 
that ſuch Motives could not have produced the 


Addition, I am ſure, I wiſh he could have 


formed one to protect it. I declare to you, Sir, 
it is a Subject of Sorrow to me, that an indiſpu- 
tably brave and uſeful Officer, which I know and 
acknowledge * to be, and which, on that Day, 

> he 


— 
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he approved himſelf to be 1 Man with whom I 


had lived in familiar Friendſhip, ſhould have been 


led by the Deſigns of others into ſuch a Snare; 


and I can aſſure the Court and the Public, I have 


only ſearched to the Bottom of it for the Safety 
of the Service. 

I lameat the Alarms which Captain Hood ſtated 
in his Juſtification, No Man alive can, or ought 
to feel more ſenſibly, than I do for Innocence, un- 
der the Apprehenſion of groundleſs Impeachment 
—But I am not anſwerable for them; their Au- 
thors were unknown to me; I neither promoted 

or approved of them ; if I ever myſelf mentioned 
the Blue Diviſion, it was as a Body, under the 


Controul and Direction of their own Vice-Admi- 


ral, and not as Individuals. | 

I honour them all as brave Men; and it was 
with Aſtoniſhment that, no longer ago than Sa- 
| furday, I heard a Queſtion put by my Accuſer, 
pointed directly to their Crimination; and can 
aſſure the Court, that I was well-pleaſed to ſee it 
ſo honourably and ſpiritedly repelled by the Wit- 
neſs to whom it was addreſſed. 

The Proſecutor requeſted the Indulgence of the 
Court to call Witneſſes to ſupport the Credit of 
Captain Hood. | 

Court. | 

That is impoſſible, 

Proſecutor asked, 
Q. II apprehend it may affect his Credit as a 
Witneſs; therefore beg 
neſſes to be called for the Purpoſe of having that 
Matter more clearly elucidated ? : 

Court. | ER 

You have cloſed your Evidence, 

Proſecutor. | TR Rt 

I am informed of an Inſtance, in a good man 
Reſpects ſimilar, where the Credit of a Witneſs 
was arraigned, in the Trial of Lord George Sack- 
ville, where an Indulgence was permitted for Evi- 
dences to be called to obviate Reflections that had 
been thrown upon One of the Witneſſes, 
© Court, 55 5 

It has not appeared ia any Thing that the Ad- 
miral has ſaid, that it has affected Captain Hood's 
Evidence at all. 

Proſecutor, | | 

If it is ſuppoſed he has inſerted a Falſehood, I 
apprehend it may affect his Credit. 

Priſoner. 5 | 7 

The Court are the beſt Judges of that, becauſe 
it appears upon the Minutes, 


Sir John Hamilton, Bart. Captain of the 
Hector, /worn. 


Priſoner asked, . 

Q. ( The Queſtion, marked (No, 1.), in Cap- 

_ tain Coſby's Evidence, was put to the Witneſs.) 
A. You never could have come to Action. 


Q. (The Queſtion, marked (No, 2.), repeated.) 
A. Not more than Five Ships. 


* * Queſtion, marked (No. 3), repeated.) 
. I was, 
Q. (The Queſtion, marked (No. 4.), repeated.) 
A. The Vice-Admiral was, at that Time, in 
a very critical Situation, advancing towards Five 
Sail of the Enemy's Line of Battle Ships, —-He had 
no Ships near enough to ſupport him but the 
Hector; and, in my Opinion, if the Signal had 
not been hauled down, he would have been liable 
to have been cut off, | 
Q. (The Queſtion, marked (No. 6.), repeated.) 


A. A neceſlary Manueuvre, and had no Ap- 
peazance of a Flight, 


you will allow Wit- 


Q. If I had chaced towards Uſhant, in thi 
Morning of the 28th, in the Condition the Fleet 
was, with Reſpect to their Maſts, Yards, and 
Rigging, after the Action of the 27th, and the 
Wind and Weather as we then had, was there 
the leaſt Probability of coming up with the French 
Fleet, before they reached the Port of Be? 

A. Not the leaſt Probability. | 

Q.: (The Queſtion marked (No. 7.) in Captain 
Coſby's Evidence repeated.) | 

A. I know of none. 

Priſoner has no further Que/lions to aſh, 

. Proſecutor aſked, 

Q. You mentioned there being only Five Sail 
with the Vice Admiral of the Red—at what Period 
do you ſpeak of ? = 

J. At the Time the Signal for the Action was 
hauled down. 3 5 

Q How many Ships were with the Vice-Ad- 
miral of the Red when you wore to join the Ad- 
miral again? | | 

A. At what Time does the Wearing mean ? 

Q. When they wore to ſtand to the Southward 
again to go down to the Admiral? 

A. I cannot ſay what Ships were with him then; 
moſt of the Diviſion I believe. Shs 

Q. Do you remember how many Ships of the 
Red Diviſion went with the Vice-Admiral of the 
Red, when they formed aſtern of the Victory? 

A. About Six Sail. a 75 

Q. Can you give any Account where the reſt 
of. the Diviſon were at that Time? : 

A. Some of them to Leeward, and others re- 
fitting after the Action. | | 

Q. Do you remember while they were to Wind- 
ward, ſeeing the Formidable laying with her Head 
the ſame Way as the Red Diviſion were laying ? 

A. I do not recollect it. 5 

Q. Whilſt the Victory was upon the Larboard 
Tack ſtanding towards the Enemy, did you ob- 
ſerve where the reſt of the Ships of that Diviſion 
were—whether about her, or where? 

A. I was too much taken up with an Attention 


to my own Duty. 


| Q Whilſt the Admiral was with his Head upon 
the Larboard Tack, did you obſerve any Signal 
made for Ships to Windward to bear down ? 

A. The Signal to bear down was at Four 
o'Clock. 1 

Q: I am ſpeaking whilſt the Admiral's Head 
was towards the Enemy ? Files 

A. I did obſerve it. | 


Q. I mean before the Admiral wore to ſtand t 
the Southward ? 


Priſaner admitted there was no ſuch Signal then 
out. | 
Q. Was there at that Time any Signal made 
for particular Ships to make more Sail ? 
A. I did not obſerve it. 

Priſoner admitted there was no Signal made whilſt 
the Victory was upon the Larboard Tack, but 
the Signal for the Line of Battle. | 

 Witharew. 


Captain Iſaac Preſcott, late of the Queen, 


ſworn. 


Q. (The Queſtion marked (No. 1.) in Captain 

Coſby's Evidence was put to the Witneſs.) 

A. That you could not have brought the French 

Fleet to Action. 

Q. ( The Queſtion marked (No, 2.) repeated.) 
A. Seven. | 
Q. 1 Queſtion marked (No. 4.) repeated. ) 
A. I am very certain that the Vice-Admiral »w 

the 
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the Red would have punQually and cheerfully 
obeyed any Signal he had received from you, but 


the Conſequences would have been fatal; the 


French with common profeſſional Knowledge or 


. Bravery, muſt have deſtroyed every Ship with him 


before you could have given him Support. | 

Q. (The Queſtion marked (No. 5.) repeated.) 

A. I ſaw many of their Ships before the Wind, 
and I afterwards ſaw them in a Line. 

Q. (The Queſtion marked (No. 6.) repeated.) 
A. It did appear to me to be a moſt neceſſary 
Manceuvre, and I cannot ſay it ever ſtruck me 
with the leaſt Appearance of a Flight. N 

Q. Did I make every neceſſary Signal to collect 
and form the Fleet into Order on the Starboard 
Tack, to renew the Battle? | 

A. You did, . 

Q. Did you obſerve any Signal or Movement 
on board the Victory that Afternoon, which con- 
veyed to you an Idea that the Admiral did not in- 
tend to renew the Battle that Day if he could 
have formed his Line? : ES 

A. Not at all, I rather thought the Admiral 
meant to renew the Battle if he could have fotmed 
his Line. obs WER TROY 
Qi. Did the Queen carry diſtinguiſhing Lights in 
the N ight of the 27th, and did you ſee the 2 
at the Bowſprit-end ? 1 3 

A. The Queen did carry her diſtinguiſhing 
Lights the whole Night; 1 did not in.my own 


Perſon ſee the diſtinguiſhing Lights at the Victory's 


Bowſprit-end, though I heard from my Officers 
that they had ſeen them. 


' Court afled, 5 
Q. Did you ſee any Lights on board the For- 
midable that Night? | 

A. I did not. 

Priſoner aſked, 


_  Q. Did you ſee the French F leet in the Morn- 


ing of the 28th? 
A. I did not. 1 
Q. Did you ſee Three Sail? 
A. I did. 
Q. What Diſtance were they? 
A. Two were very near Hull down—the other 
Half Hull down, I believe. 
Q. If I had chaced towards ant, in the State 


Britiſb? 


the Fleet was after the Adion of the 27th, the 
Wind and Weather as they then were, was there 


the ſmalleſt Probability of coming up. with the 


French before they reached the Port of Bre/t ? 
A. I think not. 


A. Twenty-ſix Leagues, 
Q. (The Queſtion marked (No. 7.) in Captain 
Cofby's Evidence repeated.) 33 
A. I cannot point out to the Court any In- 
ſtance wherein you negligently performed your 


Duty on the 27th or 28th of July, for I know not 


of any, Receiving an early Part of my naval 
Education under your Care, I have ever looked 
to you with a Degree of filial Re ſpect; your Cha- 
fader ſtands too high to ſtoop to my Judgment; 
but thus called on, I declare, and am happy to 
make the Declaration upon my Oath, that your 
Conduct on thoſe Days added Luſtre to your 
Name, and held you up a great and worthy Ex- 
ainple to every Officer of the Britiſb Navy. 1 

Priſoner has no further Queſtions to aſk the 

Witneſs. OL 

Proſecutor aſked, 22 | 
Qi. You ſay, that if the Vice-Admiral of the 
Red, and the Ships of his Diviſion with him, had 


advanced and re- attacked, it would have been at- 


tended with fatal Conſequences—lf the whole 


Britiſh Fleet had advanced and re- attacked, what 


fatal Conſequences were then to be apprehended ? 

A. I do not apprehend that the whole Briti/h 
Fleet were in a State to adyance and renew the 
Attack, 


QA Were not the French advancing towards the 
A. Not that I obſerved. 
Q. I mean after the Time you mention to have 
ſeen many before the Wind, and afterwards in a 
Line. 


A. At the Time they were in a Line they were 


to Leeward of us, and I did apprehend the Admi- 

ral then intended to renew the Attack ; but you 

was in your Ship ſo far to Windward, that I do 

not think it was in his Power to do fo, 
Witneſs withdrew. 


Mr. Martin Ware, Maſter Shipwright's Aſſiſtant at Plymouth, ſworn. 


Priſoner. 


1 call Mr. Ware to give an Account of the State of the Fleet when it came into Port after 


the Action of the 27th Jah. 


He delivered in ſeveral Papers containing the Defefs on board the Ships of Admiral Ke p- 


pel's Squadron, and withdrew. 


The Judge Advocate then, at the Priſoner*s Requeſt, read ſeveral Letters which had been 


written by bim to the Secretary of the Admiralty, Copies of which Letters, or References, 


are as undermentioned. 


No, L 


SIR, 


Victory at Sea, 21ſt July, 1778. 


1 Incloſe you the only Information I have had of any Ships ſince I left Edayſtone. 
I made Uſhant, and was well in with it, on the 19th. That Afternoon, the Milford and 
Fox chaced a French Frigate, but I called them off, when tolerably near her, that I might 


have the whole Fleet collected before Dark. 


In the Evening the Terrible joined, 


I meant to ſtand into Breſt the following Morning: And early on the 2oth, the Fleet 
was cloſing in with Uſpant for that Purpoſe, and ſtood on till Ten o'Clock, when the Wind 
at N. by W. increaſed to a ſtrong Gale, and made it prudent to carry the Fleet into the 


Sea, clear of the Saints. 
3 


During 


7 Q How far was you from Uſbant the 28th of 
ly! | 


During the bad Weather, I diſcovered ſome. of the Ships crippled in their Maſts, but 
the worſt Accident has happened to the Victory, whoſe Mainyard broke in the Gale: I have 
no other Remedy but taking the Mainyard of one of the Seventy-four Gun Ships, which I 
ſhall do the Moment the Weather permits, and ſend that Ship to Plymeath for another, 


I fend this Letter by the Ratiloſnałe Cutter. 8 | | 
h | | JT | 3 | N 
5 Your moſt obedient and very humble Servant, 
| 5 9 10 | A. KEPPEL. 
Philip Stepheiis, Eſq, Secretary to the Admiralty. 


Intelligence referred to in the aforegoing Letter. 


AT Nine, A, M. Friday Morning the 15th Inſtant, brought to a Schooner, which 
proved to be an American Veſſel from Naniz, bound to North Carolina, loaded with Salt 
and Dry Goods: failed the th Inſtant, and was taken by a Ferſey Privateer the 1oth, and 
bound into that Iſland. - On Sunday Morning the 12th Inſtant, the Prize-maſter ſaw from 
Twenty-ſeven to Thirty-three Sail of large Ships ſtanding to the Northward, Uſbant then 
bearing E. : N. 16 Leagues it being foggy, could only ſee them at Times, and then not 
plain enough to be certain what they were; ſome of them appeared very large, This was 


all the Intelligence I could collect from him, in which he ſcemed very clear. 


'S1R, 10 gta 91-2 FA Victory at Sea, the-23d July, 6 P. M. 1778. 
T is not in my Power to write you any Thing perfect, for the Information of their Lord- 
ſhips, and yet it ſeems to me too important a Moment, to loſe any Time in letting you 


know, that I had with ſome Pains and Difficulty got the Fleet into the Latitude of Breſt. 


A very great Sea, and toggy Weather, made me judge it expedient at Eight o'Clock 
this Morning to bring to; the Fog prevented my ſeeing the whole of the Fl-et till Noon, 


when I perceived the Fleet of France within Four or Five Miles, as near me as the 


fartheſt of my own Fleet, the Wind then at North, 1 


I immediately made the Signal for the Fleet to form the Line of Battle, bearing Eaſt 
and Weſt, and wore, laying the Yi2ery's, Head with the Maintopſail to the Maſt, towards 
my own Fleet in the South-Welt Quarter, and. hoifted my Flag and -Colours.— The French 
Fleet appeared to ſtand towards us It became very foggy, but at Four o'Clock. the Wea- 
ther clearing up, it was perceived the French was ſtanding from the King's Fleet to the 
N. E. I immediately made the Signal for the Fleet to wear, ſtill keeping the Signal for 
the Line of Battle abroad, only changing it tor the Ships to bear N. E. and S W. from 
each other, and ſet much Sail, though I fear, without poſſible Hopes of coming up with 
the French Ships this Afternoon, unleſs they are as deſirous of cloling as I am;—T hirty- . 
ſix Sail and more has been counted, but I am not yet able to determine the Number of 
Line of Battle Ships—Both the French and Engliſh Fleet are now ſteering N. E. Uſhant 


bearing by Reckoning N. 86? O E. Diſtance 66 Miles. 


I fear the Object of the French is to get near their own Coaſt, 
This I ſend by the Peggy Cutter, and I am, e 

S I R, | 

TFTuͤoöour moſt obedient and very humble Servant, 


| | A. KEPPEL. 
Philip Stephens, Ei; 


P. S. Notwithſtanding what I wrote to you in my Diſpatch of the 21ſt, the Thunderer 
is ſtill with the Fleet, . a 
The Frigates I have ſent ahead 40 keep between the King's Fleet and that of France. 
* . A -AI? WAS des : A. KEPPEL. 
| I No. III. | 0 


Vittory at Sea, 5 P. M. 24th Jah, 1778. 
[See the Letter copied-at large, Page 101.] 


nm 10 2 II 'No. ; IV. 1 | 1 | 
SILLS e eine Viflory at Sea, goth July, 1778. 
See the Letter copied at large, Page 62. 1 


hae; L * + No. V. 


| 7 51 553-110-0834 Viftory at Sea, the 30th July, 1778. 
IHeye jodged it expedient for the Safety of the Trade expected Home, and in Hopes of 


meeting with the Eaſt and Weſt India Convoys, to detach the Valiant, Bienfaiſant, and 


Iwo Frigates, to cruize from the Latitude 49 f to 47 30” N. about 30 Leagues to 


7 the 


3 


the Weſtward of Scilly, with Orders, in caſe of falling in with any one of the Convoys, 
for one of the Two Deck Ships to ſee them in Safety as far as Plymouth.—They are to re- 
main Fourteen Days on this Service, and then repair to Plymouth Sound. EW tg 


am, 8 I R, 1 
Your moſt obedient and very humble Servant, 
8 RY . 15 | A. KE PEL. 
Philip Stephens, Eſq, Secretary to the Admiralty. - 
No. VI. 
S I R, | Victory, Cawſand Bay, the 14th Auguſt, 1778, + paſt 8, A. M. 


EEMING the Purport of the incloſed Letter from Captain Leveſon Gower of the 
Valiant, giving an Account of his having fallen in with the Homeward-bound Lee- 
ward iſland Fleet, will give their Lordſhips, and the whole Nation, the higheſt Satisfac- 
tion; I have thought it right to diſpatch it away by Expreſs. 
I received the Letter this Morning by the Areibuſa. The Convoy is, by this Time, I 
conclude paſt this Place. The Valiant I expect will be in here in a few Hours, 
cannot help obſerving to their Lordſhips the Propriety with which Captain Zeveſcn has 
conducted himſelf on this Occaſion. The Milford and Porcupine, that I ſent off Portland a 
few Days ago, will be in the Way to cover the Convoy paſling that Headland. 
| 4 2% I 3K: | | 
. Your moſt obedient and very humble Servant, 
A. KEPPEL, 


Philip Stephens, Eſq; Secretary to the Admiralty. 


Copy of Captain Leveſon Gower's Letter to Admiral Keppel, dated Valiant, Auguſt 13, 


1778, at Noon; the Lizard bearing N. by W, 3 Leagues, 


81 ä | . | 
I CRUIZED with the Ships you left with me, till the 7th of this Month, between 
482 30 and 499 50, without ſeeing any Kind of Veſſel that had the leaſt Appear- 
ance of being an Enemy or a Cruizer; on that Day Captain Marſhall chaced a Ship of 
Twenty-four Guns, which he thought was an American; he got within Two Miles of 


this Ship, and then loſt her by a Fog coming on, for he had kept Sight of her after it be- 


came dark. The gth, I chaced a Lugger, which was certainly a Privateer, but he went 


as well as the Valiant, and this Veſſel alſo eſcaped ; however, we had better Luck on the 


aith, when I took a French Ship called La Flore, of Two Hundred and Seventy Tons, 
loaded with Coffee, Cotton, and Sugar, and a French Snow of One Hundred and Fifty 
Tons, called La Feune Henriette; they both came from Guadaloupe, and were intended for 
Havre- de- Grace; the Day after, the Proſerpine took a French Brig, called Le Fort Fanſon, 
from Martinico, going alſo for Havre, Theſe Veſſels all ſailed from the Weſt Indies with 
Sixty more, under Convoy of the Prothie of Sixty-four Guns, La Blanche and La Tortu- 
relle of Thirty Guns, but parted from them Thirty- four Days ago. Fifty-three of the 
other Veſſels are bound to Ports in the Bay, and they are probably arrived; for on the th 
the Proſerpine ſpoke to a Daniſh Ship, which told him, he had ſome Days before fallen in 
with a French Convoy in Lat. 46%, Yeſterday Morning I fell in with the Seaford and Graſs- 
hopper, who had about Sixty Sail under their Convoy from the Leeward Iſlands ; they are 
now ſo far ſaſe, and I ſhall continue with them as far as the Eadyſtone; the Cygnet and up- 
wards of Sixty more came out with theſe, and only parted from them Three Days ago, 
thoſe being bound up St. George's Channel. | X 

I hope you will not be diſpleaſed at my having preſumed to order the Proſerpine to re- 
main off Scilly Three Days longer, to pick up any of the Stragglers of this Convoy, and to 
endeavour to catch the Ship the Arethuſa chaſed, and the Lugger that got away from the 
Valiant. I have ordered Captain Marſhall to make the beſt of his way to Plymouth, as I 


think it muſt give you great Satisfaction to know, that this Convoy (worth Two Millions, 


I am told) is now ſafe to the Eaftward of the Lizard. 
| I am, 8 IX. 
Your moſt obedient and moſt humble Servant, 
J. Leveson GoWER. 


; on the Land's End I ſaw Two Dutch Ships of War, which the Bienfaiſant is gone to 
peak to. 


U u The 


* 2 AER. © Ba —_— 
=} — 


„ | 
The Judge-Advocate afterwards read Two Letters from the Secretary of the Admiralty to 
_ the Priſoner, of which the following are Copies. * 8 
SIR, FE Admiralty-Office, ad Auguſt, 1778. 
1 RECEIVED Yeſterday by Captain Fau/iner, and immediately communicated to my 
Lords Commiſſioners of the Admiralty, your Letter of the zoth ultimo, giving an Ac- 


count of your Proceedings in the Purſuit of the French Fleet from the 24th to the 25th, 


and of your Engagement with it on that Day.— The Earl of Sandwich loſt no Time in 
laying your ſaid Letters before the King, and I have it in Command from my Lords to 
acquaint you, that his Majeſty was thereupon graciouſty pleaſed to expreſs the fulleſt Ap- 
probation of your Conduct, and Satisfaction in the Account you have given of the ſpi- 
rited Behaviour of the Vice-Admirals Sir Robert Harland and Sir Hugh Palliſer, and of 
the Captains, Officers, and Men of the Fleet. 
Their Lordſhips commanded me to ſend you their Congratulations upon the Victory 
you have obtained, in Addition to which I beg Leave to offer mine, and have the Honour 
e be, | | | | 
0:1 Ns | | 
Your moſt obedient humble Servant, | 
| Par. STEPHENS, 
Honourable Admiral Keppel, Plymouth, | 


S IX, | | Admiralty- Office, 17th Auguſt, 1778. 
I HAVE received and communicated to my Lords Commiſſioners of the Admiralty 
your Letters of the 13th and 14th Inſtant, the latter incloſing one from Captain Gower 


of the Valiant, giving an Account of his Proceedings with reſpect to the Protection given 


to the Weſt India Fleet; and in Return I have it in Command from their Lordſhips to 
acquaint you, that they much approve of his Conduct, and deſire you will pleaſe to ſignify 
the ſame to him. I have the 3 to be, with great Regard, | | 
Your moſt obedient humble Servant, 
—.— Phe. STEPHENS, 
Honourable Admiral Keppel ai Plymouth, | 


Priſoner. | £425 
The _ will ſee by thoſe ſeveral Letters, that I have neither concealed nor put falſe 
Gloſſes upon any Part of my own Conduct. 
Mr. Prefident, I have now cloſed my Evidence, and ſhall make no Obſervation upon 
it. I ſubmit the whole to the Wiſdom and the Juſtice of the Court. 


The Proſecutor addreſſed the Court in the following Words: 


Mr. Preſident, There being no other Witneſſes to examine, it is my Intention to addreſs 


the Court with ſome Obſervations, as well on the Evidence as on the Admiral's Defence, 


for which Purpoſe I beg to be indulged by the Court with a ſhort Time finally to prepare 
myſelf. If the Trial had not run into ſo extraordinary a Length, I ſhould not wiſh for longer 


Time than till To-morrow, but with ſuch a Maſs of Evidence to be obſerved upon, I 
hope the Court will not think it unreaſonable to indulge me till VWedneſday, more eſpecially 


as the Admiral has thought fit in ſome Meaſure to defend himſelf by criminating me. 


The Priſoner objecting to this, being unprecedented, the Court retired, and after ſtaying an 
Hour, returned, when the following Reſolution was read: 

« The Court having declared in a former Refolution taken in the Courſe of this Trial, 
when the Proſecutor faid he had gone through all the Witneſfes he ſhould produce in 
Support of the Charge, that the Paper then offered by the Proſecutor could not be 
admitted; and the Court continuing of the fame Opinion, Agreed, That now it is de- 
clared the whole Evidence, not only on the Part of the Charge but of the Defence, has 
been cloſed, nothing further by Way of Addrefs from either Party can be received,” 


The Court then adjourned till To morrow Morning at Ten o'Clock. 


<<. 


TWENT V- 


e 
TUESDAY, the gth of FrBRUARY, 1779. | =_ 


1 Court met according to Adjournment. 
The Priſoner was brought in, and Audience admitted. \ 
The Court being immediately cleared, the Members entered into Conſideration of the 1 
Evidence that had been received in the Courſe of the Trial ;—alſo read and conſidered ll 
ſeveral Papers which had been produced and were remaining on the Table;—continued aff 
ſitting till Three o'Clock, and then adjourned till To-morrow Morning at Ten o'Clock, | | 9 


THIER TIE FH DAV. 
WEDNESDAY, the roth of FEBBRUARVY, 1779. 


HE Court met according to Adjournment. 
The Priſoner was brought in, and Audience admitted. | 
The Court being immediately cleared, a further Progreſs was made in debating on the 
ſeveral Matters which had ariſen in the Courſe of the preſent Inquiry. 
After ſeveral Hours ſpent, the Court came to the following Reſolution : 


« That the Charge is malicious and ill-founded :—that Admiral Keppel, ſo far from 
&« having, by Miſconduct and Neglect of Duty on the Days alluded to in the. Charge, loſt 
« Opportunity of rendering eſſential Service to the State, and thereby tarniſhed the Ho- 
e nour of the Britiſh Flag, behaved as became a judicious, brave, and experienced Officer 
ce and that the Court do therefore unanimouſly and honourably acquit the ſaid Admiral 
« Keppel of the ſeveral Articles contained in the Charge againſt him.” 


The Sentence was drawn up, and ſigned accordingly. ; 
The Court adjourned, at Three o'Clock, till To-morrow Morning at Eleven o'Clock. 0 


THIRTY-FIRST DAY. i 
THURSDAY, the 11th of Fzpruaxy, 1779. hy 


HE Court met according to Adjournment, | 
T The Priſoner was brought in, and Audience admitted. 


The Judge - Advocate pronounced Sentence as follows: = 


AT a Court Martial aſſembled on board his Majeſty's Ship Britannia, in Portſmouth 1 
Harbour, the 7th of January 1779, and held by Adjournment at the Houſe of the Go- | { 


vernor of his Majeſty's Garriſon at Portſmouth every Day afterwards (Sundays excepted), 
till the 11th of February, 1779, incluſive. 


PRESEN T, 
Sir Thomas Pye, Admiral of the White, Preſident. | | 


Matthew Buckle, Eſq; Vice-Admiral of the Red, till the Cloſe of the Sixth 


Day, when he became unable any longer to continue his Attendance, on © 
account of Sickneſs. 


John Montague, Eſq; Vice-Admiral of the Red. 


Mariot Arbuthnot, Eſq; ; 
Robert Roddam, Ei A Rear-Admirals of the White. 


Captains Mark Milbanke. Captains Francis Samuel Drake, 
T aylor Penny. John Moutray. 
William Bennet, Adam Duncan. 
Philip Boteler. James Cranſton, 


The Court, purſuant to an Order of the Lords Commiſſioners of the Admiralty, 
dated the 3 1ſt of December 1778; and directed to Sir Thomas Pye, proceeded to enquire 
8 into 


( 168 ) 


into a Charge, exhibited by Vice-Admiral Sir Hugh Palliſer, againſt the Honourable Auguſtus 
Keppel, for Miſconduct and Neglect of Duty, on the 27th and 28th of Fuly 1778, in 
ſundry Inſtances, as mentioned in a Paper, which accompanied the ſaid Order, and to 
try him for the ſame: And the Court, having heard the Evidence, and the Priſoner's 
Defence, and maturely and ſeriouſly confidered the whole, are of Opinion, that the Charge 
is malicious, and ill- founded; it having appeared, that the ſaid Admiral, ſo far from 
having, by Miſconduct and Neglect of Duty, on the Days therein alluded to, loſt Op- 
portunity of rendering eſſential Service to the State, and thereby tarniſhed the Honour of 
the Britiſh Flag, behaved as became a judicious, brave, and experienced Officer. The 
Court do, therefore, unanimouſly and honourably acquit the ſaid Admiral Auguſtus 
Keppel, of the ſeveral Articles contained in the Charge againſt him: And he is hereby 
fully and honourably acquitted accordingly. 


Tro. PyE. 
Gro: JacksoNn, I. MoxNTacv. 
Ju. Ad,  MaktoT ARBUTHNOT. 


Ros. ROD DAM. 

Mark MILBANK T. 
Francis SAMUEL DRAKE. 
TayLoR PENNY. | 
JohN MourRAx. 

WILLII AI BENNETT. 
ADAM DUNCAN. 

Pa. Bor ELER. 

James CRANSTOR. 


Pleaſe to correct a Miſtake in Page 43, ia the Paper of Signals, Line 3, for 3 Hours 20 Minutes, read 3 Hours 
23 Minutes, | 


And in the ſame Paper, Line 1 7, for Mizentop/ail Yard-arm, read Maintopſail Yard-arm, 


22 Geo. II. 
Cap. 33. 
Sec. 11. 


Sect, 12. 


; 


APP END E 


No. I: 


E Admirals and Officers being aſſembled, and their Names called over, in order to 


the conſtituting the Court, Captain Walſingbam obſerved, that he had heard ſeveral 
Officers Names repeated, who were junior in Rank to himſelf, and deſired to know why 


he was to be excluded. | 


The hong 2 Advocate produced and read the following Caſe and Opinion. 
Nothing further was ſaid, | | Dh 


No. II. 


8 


Enacts, „ That from and after the 2 5th Day of December 1749, it ſhall be lawful 


% for the Lord High Admiral of Great Britain, or the Commiſſioners for executing 
<« the Office of Lord High Admiral for the Time being, and they are hereby reſpectively 


„ authoriſed from Time to Time, as there ſhall be Occaſion, to direct any Flag Officer 


“ or Captain of any of his Majeſty's Ships of War, who ſhall be in any Port of Great 
© Britain or Ireland, to hold Courts Martial in any ſuch Port, provided ſuch Flag Officer 
« or Captain be the Firſt, Second, or Third, in Command, of ſuch Port, as ſhall be 
% found moſt expedient, and for the Good of his Majeſty's Service: And ſuch Flag 
« Officer or Captain, ſo directed to hold Courts Martial, ſhall preſide at ſuch Court 
„ Martial, any Thing herein contained to the contrary notwithſtanding.” 


« That from and after the 25th December 1749, no Court Martial to be held or ap- 


pointed by virtue of this preſent Act, ſhall conſiſt of more than Thirteen, or of leſs than 


« Five berſons, to be compoſed of ſuch Flag Officers, Captains, or Commanders, then and 
« there preſent, as are next in Sentority to the Officer who preſides at the Court Martial.” 


Notwithſtanding the Words in Ttalics in the Twelfth Section, the Uſage at Courts 
Martial has been for Officers, who have given Evidence at the Trials, not to fit as Mem- 


bers of the Courts, although they were Senior to others who ſat, and conſequently would 


have ſat as Members, if they had not been examined as Witneſſes. 


The Lords Commiſſioners of the Admiralty having lately received a Complaint in 
Writing, charging an Officer of Rank in the Royal Navy, with one of the Offences ſpe- 
cified in the Articles of War, which are created and ſet forth by the above-mentioned Act 
of Parliament, their Lordſhips have therefore thought fit to iſſue their Order or Warrant 
in Writing, to Admiral Sir Thomas Pye, at Portſmouth, requiring him forthwith to aſſemble 
a Court Martial for the Trial of the ſaid Officer: And it having been ſuggeſted to their 
Lordſhips, that ſeveral Officers and Commanders of the King's Ships at Portſmouth (who 
on Account of their Seniority muſt fit as Members of the ſaid Court Martial, if the Letter 
of the Twelfth Section in the ſaid Act is conformed to) will be ſummoned as Witneſſes 
either in Support of the Charge, or in Behalf of the Accuſed: 


You are therefore requeſted to adviſe their Lordſhips, Whether in caſe ſuch 
Senior Officers ſhould be called upon to give Evidence at the Trial, they may 
likewiſe ſit as Members of the Court Martial? And allo, 


Whether the Court can be legally held without the Senior Officers (who 


ſhall happen to be called upon to give Evidence), in caſe it is neceſſary for 


their Juniors to ſit as Members, in order to make up the Number required by 
the Statute to conſtitute a Court ? 


X x The 


bs (190-3 „„ 

The Uſage of the Service is very material upon this Caſe, for Naval Courts Martial are 
| ee vidently conſidered, in the Statutes concerning them, as known and eſtabliſhed Courts, 
4 | conſequently, in Matters not ſpecially provided for, the ſettled Courſe of Proceeding muſt. 

have great Weight.—That the Characters of Witneſs and Judge are not conſiſtent, 1s very 
ID © obvious; and though in the Common Law of England, there is no Challenge to a Judge, 


4 Opinion, 


yet in the only Inſtance we know where Judges were called upon to give Evidence in a cri- 

Kelyng': Red. minal Caſe, it is obſerved, that they fat no more during that Trial.—By a ſtrict and literal 

tz, * *P: Conſtruction of the Statute of the 22d of Geo. II. Ch. 33. Sect. 12. neither the Proſecutor 
nor the Priſoner would ceaſe to be Judges. 


But this Conſtruction would be abſurd, and the Act muſt, from common Senſe, admit 
as the Uſage is, That Officers to whom there is a juſt Ground of Exception, or who have a 
Juſt Ground of Excuſe, ſhall not be included in the Number of thoſe of whom the Court is 
to be compoſed ; conſequently, if any Officer entitled by his Rank to ſit, is either Proſecu- 
tor, Party, or Witneſs, the Perſon next in Seniority muſt ſupply his Place, and the Court 
ſo compoſed will be legally held according to the Intent of the Act. 


AY. Di AL. WEDDERBURN. 
wy” TAs. WALLACE. 
F. C. CUST. 


No. III. 


S 1 R, | Admiralty-Office, Dec. 9, 1778. 

| SIR Hugh Palliſer, Vice-Admiral of the Blue Squadron of his Majeſty's Fleet, having in 
his Letter of this Day's Date tranſmitted to my Lords Commiſſioners of the Admiralty 
a Charge of Miſconduct and Neglect of Duty againſt you, on the 27th and 28th of 7uly 
1778, in divers Inftances therein mentioned, and deſired that a Court Martial may be held 
for the trying you for the ſame; and their Lordſhips intending that a Court Martial ſhall be 
held for that Purpoſe, I have it in Command from them to ſend you herewith a Copy of 

the ſaid Charge, that you may be preparing for your Defence. 

re | I have the Honour to be, SIR, 
| Your moſt obedient humble Servant, 


| | PH, STEPHENS, 
Honourable Auguſtus Keppel, Admiral of the Blue, Cc. 


No. IV, 
S IX, | | | Audley-Square, Dec. 10, 1778. 
HAVE received your Letter of Yeſterday's Date, informing me, That Sir Hugh Pal- 
cc liſer, Vice-Admiral of the Blue Squadron of his Majeſty's Fleet, had, in his Letter 
= of that Day's Date, tranſmitted to the Lords Commiſſioners of the Admiralty a Char 
F * of Miſconduct and Neglect of Duty againſt me, on the 27th and 28th of Zuly 1778, in 
| e divers Inſtances therein mentioned, and deſired that a Court Martial may be held for try- 
ing me for the ſame, and that their Lordſhips intended that a Court Martial ſhould be 
held for that Purpoſe; alſo encloſing, by Command of their Lordſhips, a Copy of the 
„ ſaid Charge, that I may be preparing for my Defence.” I muſt beg of you to inform 
their Lordſhips, that to ſo very extraordinary a Proceeding I can for the preſent only ſay, 


that I muſt take ſome Time for Conſideration before I can return any other Anſwer, than 
that I have received your Letter, | 


te 


cc 
* 


Jam, 8 I N, - 
Ph, Stephens, Eſq; | Your moſt obedient and humble Servant, 
A. KEPPEL, 
| No. V. LE 
S I R, Audley- Square, Thurſday Night, Dec. 10, 1g 78. 


THE very extraordinary Contents of your Letter of laſt Night made it impoſſible for me 
on a ſudden to make any other Anſwer, than a bare Acknowledgment of having re- 
ceived it; but it has not required much Time to determine me, in Juſtice to my own Re- 
putation, to inform you, that I am willing to meet a Court Martial whenever the Board of 
Admiralty ſhall think proper to order one. 
At the ſame Time, Sir, I deſire you will repreſent to the Lords Commiſſioners my utter 
Aſtoniſhment at the Countenance their Lordſhips have fo far given to this Proceeding, as to 
reſolve, on the ſame Day on which ſuch a Charge is exhibired, to order a Court Martial 
againſt the Commander in Chief of the Fleet, on an Attack from an inferior Officer, under 
all the very peculiar Circumſtances in which Sir Hugh Palliſer now ſtands, 
| I am, SIR, 


1 Your humble Servant, 
Ph, Stephens, Eſq, on 2s A. KePPEL, 


4-123 


. C 1 
„ 3 3 Admiral ty- Office, 11th Dec. 1778. 
1 RECEIVED Yeſterday Afternoon your Letter of the 1oth Inſtant, acknowledging the 
2 Receipt of mine of the gth, tranſmitting a Copy of the Charge exhibited againit you by 


Vice-Admiral Sir Hugh Palliſer, and this Morning I received your Letter, dated laſt Night, 


intimating that you are willing to meet a Court Martial whenever the Board of Admiralty 
Hall think proper to order one; and having without Loſs of Time laid the ſame before my 

Lords Commiſſioners of the Admiralty, I am commanded by their Lordſhips to acquaint 
you, that they propoſe to order a Court Martial to be aſſembled on Thurſday the 7th of Ja- 


nuary next, if you think you ſhall be ready with your Evidence by that Time; but if not, 


their Lordſhips will order it to be held on a later Day. | 


1 
. 


As to the Aſtoniſhment you expreſs at the Countenance you conceive their Lordſhips have 


given to this Proceeding by reſolving, on the ſame Day on which the Charge was exhibited, 
to order a Court Martial, their Lordſhips command me to acquaint you, that they know 
of no Inſtance in which the Board of Admiralty, upon receiving a ſpecific Charge of ſuch 


a Nature, ſigned by an Officer of Rank ſerving under the Party accuſed, and accompanied 


with a Requeſt for the aſſembling a Court Martial thereupon, have delayed coming to a Re- 
ſolution to order one, nor would they have thought themſelves juſtified, if they had heſi- 
tated to take the neceſſary Steps for bringing the Matter to an early and legal Beciſion. 

| | 1 have the Honour to be, S I R, y 
Your moſt obedient humble Servant, 


Honourable Admiral Keppel, Town, PH. STEPHENS, 


| No. VII. Mm ; 
© # FN | RTE, = Admiralty-Office, 11th Dec. 1778. 
1 HAVE received, and read to my Lords Commiſſioners of the Admiralty, your Letter of 
— this Day, informing them, that in regard to the Charge you have exhibited againſt the 
Honourable Admiral Keppel, and your Deſire he may be tried by a Court Martial, you 
ropoſe to withdraw yourſelf from attending your Duty at the Board until the Trial ſhall 
be over, which their Lordſhips command me to acquaint you they are pleaſed to conſent to. 
; I am, &c. | h 
Vice- Admiral Sir Hugh Palliſer. PH, STEPHENS. 
| No. VIII. 3 | EY | 
S IR, | Aamiralty-Office, 12th Dec. 1778. 
AVING laid before my Lords Commiſſioners of the Admiralty your Letter of Yeſter- 
+» 2 day's Date, deſiring that Captain Fervis of the Foudroyant, Captain Marſhall of the 
Arethuſa, and Sir William Burnaby, Captain of the Milford, may not be ordered to Sea till 
a Court Martial has been held for your intended Trial; and reprefenting that you may have 
Occaſion to call many Officers and Perions belonging to other Ships not ordered to Sea, and 
that you ſhould be glad to have the Evidence of the Captain and Firſt Lieutenant of his 


Majeſty's late Ship the Fox; but that as the Return of thoſe Gentlemen to England is very 


uncertain, you will not on that Account protract the aſſembling of the Court Martial, I 
am in return commanded by their Lordſhips to acquaint you, that in order to comply with 
your Requeſt reſpecting the Captains Jervis, Marſhall, and Sir William Burnaby, they will 
appoint other Officers to command their Ships till the Trial is over; that if you will tranſ- 
mit to their Lordſhips a Liſt of ſuch other Officers and Perſons as you may have Occaſion 
to call upon, they will in like Manner appoint others to ſupply their Places, that you may 
not be deprived of their Evidence, nor the Public of the Uſe of the Ships to which they be- 
long; and with reſpect to the Captain and Firſt Lieutenant of the Fox, I am to acquaint 
you, that their Lordſhips will take every Method in their Power to have them exchanged, 
or to obtain Permiſſion for them to come to England upon their Parole as ſoon as poſſible. 

1 have the Honour to be, SIR, 

You moſt obedient humble Servant, 


Honourable Admiral Keppel, Town, PH. STEPHENS, 


No. IX. | | | 
STR, | Audley-Square, Dec. 12, 1778. 
JN Anſwer to ſo much of your Letter of Yeſterday, informing me that the Lords Com- 

miſſioners of the Admiralty propoſe to order a Court Martial to be aſſembled on Thur/day 

the 7th of January next, if I am ready with my Evidence by that Time, you will pleaſe 

to inform their Lordſhips, I ſhall be ready to meet the Court Martial by the Time fixed, 

provided the Evidence mentioned in the Lift that accompanies this can be aſſembled by 

that Time; others that occur to me I ſhall tranſmit you the Names of from Time to Time; 

but I muſt beg leave to obſerve, and which you will pleaſe to communicate to their Lord- 
8 | | 


ſhips, 


1 | 
ſhips, that the Evidence of the Captain and F irſt Lieutenant of his Majeſty's late Ship the 
Fox will be ſo material to me, I hope, and deſire; that effectual Means may be taken to 
get thoſe Gentlemen to England in ime, 1 8 8 | 
C7 | | Tour humble Servant, 
n. VVV A. KF EL. 


No. X. 4 i 
3 N 1 Admiralty Office, Dec. 14; 1778. 
HAS laid before my Lords Commiſſioners of the Admiralty your Letter of the 1 2th 

Inſtant, incloſing a Lift of Evidence whom you delire to attend the Court Martial 
which is propoſed to be held for your Trial on the 7th of January next, as alſo your Two 
Letters of this Day's Date, defiring that all the Lieutenants and Warrant Officers (except 
the Boatſwain, Gunner, and Carpenter) who were on board his Majeſty's Ship Foudroyant 
the 27th.of Zuly Taſt, may be kept at Home as neceſſary Evidences at the ſaid Court Martial; 


I am commanded by their Lordſhips to acquaint you that the neceſſary Directions will be 


giyen, that the Evidences above mentioned may be forthcoming. 
| 5 | : I have the Honour to be, SIR, 
| HATE | Your moſt obedient humble Servant, 


| | Pn. STEPHENS 
Honourable Auguſtus Keppel, Admiral of the Blue, &c, Town. | 


BE | No. XI. „ . 
S I R, | | Audley Square, 16th Dec. 1778. 
MY Counſel having informed me that before they can give me the beſt Advice in their 
Power upon the Charge of Sir Hugh Palliſer, it will be neceſſary for them to ſee the 
whole of my Inſtructions and Correſpondence with you; and that it may be neceſſary to. 
produce the whole, or Parts of them, at the Court Martial, I deſire you will acquaint the 
Lords Commiſſioners of the Admiralty therewith, 8 | 
. 2 | I am, SI R, 7 
Pb. Stephens, Eſq, © | Your humble Servant, 
| Oe oy A. KEPPEL. 
No. XII. 5 


S IR. Admiraliy-Ofice, 18th Dec. 1778. 
J Received and loſt no Time in laying before my Lords Commiſſioners of the Admiralty 
your Letter of the 16th Inſtant, reſpecting the Communication of your Inſtructions 
and Correfpondence with me to your Counſel, and perhaps to the Court Martial that is to be 
afſembled for your Trial. I was in Hopes I ſhould have been enabled by this Time to have 
ſent you their Lordſhips Anſwer thereto; but as the Inſtructions for which you have call- 
ed are of a very ſecret Nature, and were given in purſuance of his Majeſty's Commands, 
ſignified by one of his principal Secretaries of State, it is neceſſary their Lordſhips ſhould 

receive his Majefty's Commands, before they can with Propriety give you a full Anſwer 
to your Letter. Their Lordſhips are perſuaded, in the mean Time, you will not com- 
municate thoſe Inſtructions to any Perſon whatſoever, and they command me to affure you, 
that you ſhall have their farther Anſwer with as little Delay as poſſible, 


Jam, S I R, | 
Your moſt obedient humble Servant, 
Honourable Admiral Keppel, London. | PH. STEPHENS. 
| No. XIII. 
8. I. N. | Admiraliy, 19th Dec. 1778. 


J an adviſed that it will be neceſſary for me to produce on the Trial of Admiral Keppel 

a Liſt of the French Fleet that ſailed from Breſt in the Month of Juby laſt; I therefore 
deſire you will pleaſe to move my Lords Commiſſioners of the Admiralty, to direct that 1 
may be furniſhed with ſuch Liſt, according to the beſt Intelligence that has been received 
thereof, at the Admiralty. 

Alſo that you will inform their Lordſhips, that it will be neceſſary to produce at the 
Court Martial Admiral Keppe!s Letter to you, dated the 3oth 7uly laſt, giving an Account 
of the Engagement on the 27th | 
Ta, SIR, / 
| | Your moſt obedient humble Servant, 
Philip Stephens, Efq; | | Hun PALLISER. 


[N. B. In a ſubſequent Letter he deſired the Admiral's Journal might be alſo produced. ] 
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SIR. 7 2G 10975) 7 7 Hdmirblty-Office, 21ſt December, 1578. 
M* Lords Commiſſioners of the Admiralty having acquainted Lord Viſcount ey 
mouth, his Majeſty's principal Seeretary of State, with your having been informed by 
your Counſel, that before they could give you the beſt Advice in their Power upon the 
Charge of. Sir Hugh Palliſer, it would be neceſſary for them to ſee the whole of your In. 
ſtructions and Correſpondence with this Office; and that it might be neceſſary to produce 
the Whole or Parts of them at the Court Martial; and my Lords having at the, fame, Time 
defired: his Lordſhip to ſignify his Majeſty's Commands with reſpect thereto, h i.Sraſhip 
has in Return informed them that it is his Majeſty's Pleaſure they ſhould ſignify to you, 


that you mult be ſenfible that there are Parts of your Inſtructions which cannot be'Uivulged 


without great Detriment to the State. I am commanded by their Lordſhips to ſignify. the 
ſame to you accordingly, and to inform you in further Anſwer to your Letter of the 1 6th 
Inſtant, that they cannot conſent that the Whole of your ſaid Inſtructions, and the Cor- 
Teſpondence above-mentioned, ſhould'be laid before your Counſel, or be produced at the 
Court Martial; but if you will point out any Parts of the ſaid Inſtruftions of Correſpon- 
dence, which in your Opinion have any Relation to the Operations of the Fleet on the 27th 
and 28th of July laſt, you will be permitted to make uſe of them in the Manner you 
deſire, if chere ſhall appear to be no Objections of the Nature above mentioned, 1 have 
the Honour to be, with great Regard, de nk 
1 | | 

| Your moſt obedient humble Servant, _ | 


Honourable Auguſtus Keppel. Pn. STEPHENS... 


% . SIR. . 1 uche Sguare, Deremben 13, 1778. 
1 HAVE received your Letter of the 21ſt Inſtant, in which you inform me that the 
Lords Commiſſioners of the Admiralty had acquainted Lord Hzymouth, one of his 
Majeſty's principal Secretaries. of State, with the Contents of my Letter to you of the 


x6th. That his Lordſhip has in Return informed them, “ That i is his Majeſty's Plea- 


« ſure they ſhould fignify to me that I muſt be ſenſible there are many Parts of my In- 
& ſtructions which cannot be divulged without great Detriment to the State, and that the 
„% Lords Commiſſioners of the Admiralty had ordered you to inform me, that they cannot 
* conſent that the Whole of my Inſtructions and Correſpondente with you ſhould be laid 
&« before my Counſel, or be produced at the Court Martial; but that if I will pbint out 
any Part of the ſaid Inſtructions or Correſpondence which in my Opinion has an 


cc 


cc 


ce permitted to make uſe of them in the Manner I delire, it there be no Objection of 
cc the Nature above mentioned.” | | No 

| am alſo to acknowledge the Receipt of your Letter of the 18th, in which you in- 
formed me. © That it was neceſſary their Lordſhips ſhould receive his. Majeſty's farther 
« Commands, before they could with Propriety give me a full Anfwer to my Letter; 
« and that their Lordſhips were perſuaded that in the mean time I would not commu— 
ct nieate thoſe Inſtructions to any Perſon whatſoever.” In Anſwer to which, I muſt 


deſire you will acquaint their Lordſhips, that I neither have made, nor will make any 


unneceſſary Communications of my Inſtructions, nor are even my Counſel yet apprifed 
of any Part of them. But in Anſwer to your Letter of the 21ſt, 1 muſt beg of you to 
inform their Lordſhips that they have totally miſunderſtood my Letter of rhe 16th, if 
they imagined that, when put upon my Trial for the Defence of my Life and Honour, 
I could think of aſking any Permiſſion to produce before the Court which. is to try me, 
any Circumſtances which in my own Opinion, or that of my Counfel, may in any Degree 
be uſeful for my Defence. No, Sir; my Letter of the 16th was not to aſk Leave to do 
what by every Rule of Juſtice is my Right, In reſpect to the laſt Paragraph of your Letter 
of the 21ſt Inſtant, * That if Iwill point out any Part of ſuch Inſtructions, or Correſpon— 
<«« dence which in my Opinion has any Relation to the Operations of the Fleet on the, 27th 
cc and 28th of July laſt, I hall be permitted to make ute of them in the Manner 1 deſire, 
«. if there ſhall appear no Objections of the Nature above mentioned ;” I can only ſay, 


that I conceive that my Inſtructions, and every Part of them, muſt neceſſarily have Rela- 
tion to the Operation of the Fleet on the 27th and 28th'of July laſt, and on every Day 
it was under my Command, and that I was acting under thoſe Inſtructions. As to my 
pointing out the particular Parts that I conceive may be moſt uſeful to me, and opening 


my Defence to that Board of whoſe Conduct towards me in this Bufinefs IJ have Reaſon to 
complain, where the Accuſations againſt me originated, and where my Accuſer has a Seat, 


it cannot on Reflection be expected; nor can I believe their Lordſhips intend, that when 


* 7 ? they 


Relation to the Operation of the Fleer or the 27th and 28th of July laſt, 1 ſhall.be | 


e 


„ 


they put me on my Trial that they are to limit me by their Diſcretion in the Uſe of ſuch 
Means as I may think expedient for my Defence, and that they propoſe to diſtreſs me by 
ſuch an Alternative as that I muſt neceſſarily (according to their Statement) either bring 
Detriment on the State, or Prejudice to my own Juſtification. 9 9 95 | | 


Iam, SIR, e Os 
FOR, Your very humble Servant, 
Philip Stephens, Eſq; | A. KEPPEL. 
en No. XVI. 
SIR, | Audley-Square, 24th Dec. 1778. 


T H E Evidence of Captain Vindſor, and of the Firſt Lieutenant of his Majeſty's late 
Ship the Fox, I conſider ſo material at the Court Martial to be held for my Trial 
on the 7th of next Month, that I cannot help troubling you again on that Head, and 


to beg to be informed whether ſuch Steps have been taken, as to inſure their Arrival in 


England in Time. | 


- 


At preſent, it does not occur to me that I ſhall have Occaſion to call for the Evidence 


of any of the Officers of the Monarch, and therefore will not wiſh any of them to be 
detained from the Service they are going upon. | 
| I am, SIR, 


| | Your humble ſeryant, Yay 
Philip Stephens, Eig. | A. Kr. 


No. XVII. on q 
0 1 | WO Admiralty-Office, 24th Dec. 1778. 

HAVING received and read to my Lords Commiſſioners of the Admiralty your 

Letter of this Day, deſiring to be acquainted. with the Steps which their Lordſhips 
have taken to inſure the Arrival of Captain MVindſor, and the Firſt Lieutenant of the Fox, 
in Time to give Evidence on your Trial on the 7th of next Month; in Return, I am 
commanded by their Lordſhips to acquaint you, in Addition to what is mentioned in the 
Letter I had the Honour to write you on the 12th Inſtant, concerning theſe Witneſſes, 
that their Lordſhips, on the ſame Day, deſired Lord Weymouth, one of his Majeſty's 
principal Secretaries of State, to take ſuch Meaſures as ſhould appear to him to be pro- 
per for procuring their Appearance at the. Time aforementioned ; and I am now further 


to inform you, it is not their Lordſhips Intention that the Court ſhall ſit until the Effect 


of the aforementioned Application is known. Their Lordſhips obſerve what is mentioned 
in your aforementioned Letter, about excuſing the Attendance of the Officers of the 
Monarch, | 


| I am, SIR, 
Your moſt obedient, humble Servant, 
Honourable Admiral Reppel. Pn. STEPHENS. 
No. XVIII. 


SIR, IE: Admiralty Office, 24th Dec. 1778. 

Have received and read to my Lords Commiſſioners of the Admiralty your Letter of 

the 19th Inſtant, and am commanded by their Lordſhips to acquaint you, that they 
will, agreeable to your Deſire, order a Clerk to attend at the enſuing Court Martial, with 
Admiral Keppe!'s Letter of the goth Juby, giving an Account of his Engagement with the 
French Fleet on the 27th. With reſpect to the other Part of your Letter, requeſting to 
be furniſhed with a Lift of the French Fleet, which failed from Breſt in the Month afore- 
mentioned, their Lordſhips further command me to obſerve, they have not a Liſt which 
they can authenticate, | 


I am, &c. | 
Vice- Admiral Sir Hugh Palliſer. Pa. STEPHENS. | 


No. XIX. 
SIR, Audley-Sguare, Dec. 26, 1778. 
Received Yeſterday your Letter of the 24th, in Anſwer to mine to you of the ſame 
Day, informing me that in Addition to what is mentioned in your Letter of the 12th 
Inſtant, concerning the Attendance of Captain MVindſor, and the Firſt Lieutenant of his 
Majeſty's late Ship the Fox, at the Court Martial to be held for my Trial on the 7th of next 


Month, that their Lordſhips, on the ſame Day, deſired Lord Weymouth, one of his 


Majeſty's principal Secretaries of State, to take ſuch Meaſures as ſhould appear to him to 
be proper for procuring their Appearance at the Time afore-mentioned ; and further to 
inform me, it is not their Lordſhips Intention that the Court ſhall fit until the Effect of 
the afore- mentioned Application is known. : 


T his 


( 195 ) ” 


This Information leads me to apprehend a Poſſibility of the Enquiry being put eff, and 
any Delay, I much fear, will be productive of ſerious Detriment to my Country, in 


detaining ſo many other Officers from the public Service, From this Conſideration, 


though I remain of Opinion, that the Evidence of Captain Windſor and of his Lieu- 
tenant may be material at the Trial, I muſt repeat what I wrote to you in my Letter of 
the 11th Inſtant, that from the Uncertainty of the Return of thoſe Gentlemen to England, 
it is my Wiſh not to have the Court Martial put off on that Account. 

I am, SIR, 
Ph, Stephens, Eſq, Your humble Servant, 


| A. KEPPEL. 
No. XX. 


-$:1-R; Admiralty-Office, 27th Dec. 1778. 

H AVING laid before my Lords Commiſſioners of the Admiralty your Letter of the 
== 23d Inſtant, their Lordſhips, in Anſwer to that Part of it which relates to the Accuſa- 
tion againſt you, command me to inform you that the Accuſation did not originate from 


their Board, but from Sir Hugh Palliſer, whoſe Attendance there, has been diſpenſed with _ 


cver ſince. : | | 
Their Lordſhips having already communicated to you his Majeſty's Pleaſure with 


regard to your Secret Inſtructions, cannot think it neceſſary to ſay any Thing further to 


you upon that Subject. . | | 

I have the Honour to be, SIR, | 
Your moſt obedient, huthble ſervant, 
PH. STEPHENS: 


Honourable Auguſtus Reppel, Admiral of the Blue, Oc. 


No. XXI. : 
$1 RK, 3 Admiralty-Office, 29th Dec. 1958. 

I HAVE laid -before my Lords Commiſſioners of the Admiralty your Letter of the 

26th Inſtant, expteſſing your Apprehenſions that the Enquiry into your Conduct may 

be put off, on account of the Non-attendance of Captain Mindſor and Lieutenant Bertie, 


of his Majeſty's late Ship the Fox, which you fear may be productive of ſerious Detri- 
ment to your Country, by detaining ſo many other Officers from the public Service, and 
therefore repeating what you had written in a former Letter, that, from the Uncertainty - 
of the Return of thoſe Gentlemen to England, it is your Wiſh not to have the Court- 
Martial put off on that Account. I am commanded by their Lordſhips to acquaint you, 


that in conſequence thereof, the Court Martial will be ordered to be held on the 7th of 
next Month. tam, SIR, 

5 Your moſt obedient, humble Servant, 
Honourable Admiral Keppel. PH. STEPHENS. 


No. XXII. 


SIR, Admiralty, 29th December, 1778. 


1 DESIRE you will move my Lords Commiſſioners of the Admiralty to give me an 


Order before Admiral Keppel's Trial comes on, to ſtrike my Flag, and come on Shore. 
| I am, S I R, 


Your moſt obedient humble Servant, 


Philip Stephens, Eſq; Huon PAL IIS R. 


No. XXIII. | 5 
By the Commmiſſioners for executing the Office of Lord High Admiral of 

| Great Britain and Ireland, c. | 
W HERE AS by our Order of this Day's Date, we have directed Sir Thomas Pye, 
Admiral of the White, and Commander in Chief of his Majeſty's Ships and Veſlels 
at Portſmouth and Spithead, to aſſemble a Court-Martial on Thxr/day the 7th Day of next 
Month, to enquire into what is ſet forth in the Charge which has been exhibited againſt 
you by Vice-Admiral Sir Hugh Palliſer, and to try you for the ſame, provided the Wit- 
neſſes on your Part and his ſhall then be ready, or if not, as ſoon afterwards as they 
ſhall be ſo; and whereas we have therefore thought it fitting, that you ſhall be ſuſpended 
from your Employment as Commander in Chief of a Squadron of his Majeſty's Ships 
employed and to be employed in the Channel, Soundings, or wherever elſe his Majeſty's 


Service ſhall require; you are hereby ſuſpended from your ſaid Employment accordingly. 
Given under our Hands the 31ſt December 1778. 


SANDWICH, 
To the Honourable Auguſtus Keppel, J. BuLLzs, 
Admiral of the Blue, &c, 


L1isSBURN. 


By Command of their Lordſhips, 
2 PH. STEPHENS, 


— — 4 
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3 XXIV. , 
"STR. | | Admiralty-Office, Jan. 1, 17749, 
AV Lords Commiſtioners of the Admiralty having, by their Order of Yeſterday's Date, 
directed Vice-Admiral Sir Hugh Palliſer to ſtrike his Flag and come on Shore; I am 
commanded by their Lordſhips to acquaint you therewith, and have the Honour to be, 
8 S I R, | 
Your molt humble Servant, 


3 PH. STEPHENS. 
Honourable Auguſtus Keppel, Admiral of the Blue, &c, 


| No. XXV. 
8 IX, | | Audley-Sguare, 2d Jan. 1779. 
T AM unwilling to produce any Inconvenience to the public Service, by deſiring the 
Earl of Sandwich to attend the whole of my Trial, which will probably run into great 
Length. At the ſame Time, I conceive his Lordſhip may be a material Witneſs for me 
when I come to my Defence; I therefore deſire you will give him Notice, that I deſire 
his Attendance at the ſaid Trial, and that he will produce, on that Occaſion, all and every 
ſuch Letter and Letters as were written to him by Vice-Admiral Sir Hugh Palliſer, from 
the 27th of Fuly to the Time of my Sailing from Plymouth the 23d of Auguſt laſt, that 
ſuch may be called for as I may judge material.—lI ſend this Notice before the Com- 
mencement of the Trial, that no Objections may be taken on that Account; but, as I 
intimated before, I don't wiſh that Lord Sandwich ſhould be detained at Portſmouth any 
longer than 1s neceſſary, and therefore I ſhall give him timely Notice betore I ſhall want 
to call him. I am; 81 N, | 
. Your very humble Servant, 
Philip Stephens, E/q. A. KEePPEL. 
No. XXVI. gs,” 
By the Commiſſioners for executing the Office of Lord High Admiral of Great 
Britain and Ireland, Sc. 
HERE AS we have iſſued our Order to Sir Themas Pye, Admiral of the White 
| Squadron of his Majeſty's Fleet, to hold a Court Martial at Port/month, on Thurſday 
next the 7th of this Month, for the Trial of the Honourable Auguſtus Keppel, Admiral of the 
Blue Squadron of his Majeſty's Fleet, upon a Charge exhibited againſt him by Vice-Admiral 
Sir Hugh Palliſer for Miſconduct and Neglect of Duty on the 27th and 28th of 7aly laſt, 
in ſundry Inftances therein mentioned ; and whereas we think proper that you ſhould 
take the ſaid Admiral, the Honourable Auguſtus Keppel into your Cuſtody, and attend 
him to and from the ſaid Court, you are hereby required and directed to repair to Ad- 
miral Keppel and acquaint him therewith ; but as it is not our Intention that he ſhould 
be put under any greater Inconvenience or Confinement than is abſolutely neceſſary, you 
are to take his Honour for his Appearance at Portſmouth on or before the ſaid 7th Day of 
this Month, and on his Arrival attend him to and from the Court during the Continuance 
of his Trial, and then to diſpoſe of him as the Court Martial ſhall direct. For which this 
mall be your Warrant. Given under our Hands, and the Seal of the Office of Admiralty, 
the iſt of January 1779. | | 5 
. hp SANDWICH, 
To William Brough, Eſq, Marſhal of the High Court J. BuxLER. 
of Admiralty, or his Deputy. | LisSBURNE. 


By Command of their Lordſhips, | 
| <p PH. STEPHENS. 


No. XXVII. | 
SIX, | Audley-Square, 2d Fan. 1776. 
THF Provoſt Marſhal, who was directed by the Lords Commiſſioners of the Ad- 
miralty to take me into his Cuſtody, informed me that, as their Lordſhips do 
not mean to give me unneceſſary Trouble, he was permitted to take my Word of Honour 
for my Appearance at Portſmouth on the 7th of this Month; I have given him my Word 
of Honour accordingly, and am this Day ſetting out upon my Journey thither, of which 
] defire you will inform their Lordſhips 1 0 
And likewiſe that you will acquaint them, I beg to be informed whether the Flag 
Officers 6f the Fleet who were commanding at the Nore, in the Downs, and at Plymouth, 
at the Time their Lordſhips received the Charge againſt me, have all of them been choſen 
by their Lordſhips to be at Portſmouth, in a Situation to ſet at my Trial, 
| I am, S I R, | 
| Lour very humble Servant, 
Ph, Stephens, Eſq; 4 A. KEPPEL, 


cc 


( 197 ) 


No XXVIII. 


S I R, | | ; Admiralty-Office, 4th Fan. 1779. 
THIS Afternoon received, by the Hands of Mr. Moore, your Letter of the 2d Inſtant, 
deſiring me to give the Earl of Sandwich Notice, that you deſire his Attendance at 

your Trial; and that he will produce, on that Occaſion, all and every ſuch Letter and 
Letters as were written to him by Vice-Admiral Sir Hugh Palliſer from the 27th of Fuly 
to the Time of your Sailing from Plymouth the 23d of Auguſt laſt, that ſuch may be called 
for as you may judge material; and in Return, Il am to acquaint you, that I immediately 
communicated the fame to his Lordſhip, | + 

| | Iam, STR, | 1 | 

Your moſt obedient, and moſt humble Servant, 
CER Pn, STEPHENS. 


Honcurable Auguſtus Keppel, Admiral of the Blue, Sc. 


No. XXIX. | 
S I R, | | PDiortſinoutb, 4th Fan. 1779. 
MADE an early Application to the Lords Commiſſioners of the Admiralty after be- 
ing acquainted by Mr. Secretary Stephens, that their Lordſhips intended that a Court 
Martial ſhould be held for trying me on a Charge of Miſconduct and Neglect of Duty on 
the 27th and 28th of Zuly laſt, exhibited againſt me by Vice-Admiral Sir Hugh Palliſer, 
that the Captains of the King's Ships ſerving in the Fleet under my Command on the 
27th of July might be ſummoned, and likewife other Officers. = | 
And ſince, having Notice given me that the Court Martial is ordered to be aſſembled 
for my Trial on Thur/day the'7th Inſtant, and that you are to act in your Office of Judge- 
Advocate at the ſaid Trial; I therefore think it proper to acquaint you, that I deſire the 
Witneſſes whoſe Names are inſerted in the Liſt that accompanies this, may be ſummoned 
to attend to give their Evidence before the Court; others that occur to me, that I may 


have Occaſion to call for, I will tranſmit you their Names in Time, as I may judge their 
Evidence material and neceſſary. | 


Lou will obſerve in the Liſt of Witneſſes, the Names of the Honourable Captain 
Windſor and Lieutenant Bertie, late of his Majeſty's Ship the Fax, Mr. Secretary Stephens 
has acquainted me, in conſequence of my Application to the Lords Commiſſioners of the 
Admiralty, that they have deſired Lord Weymouth, one of his Majeſty's Principal Secre- 
taries of State, to take ſuch Meaſures as ſhould appear to him to be proper for procuring 
their Appearance at my Trial. Though the Evidence of thoſe Gentlemen may be material, 
I have informed their Lordſhips, through Mr. Szephers, that ſhould they not arrive by the 
Day fixed for the aſſembling the Court Martial, I do not deſire it may be put off on 
that Account; however, I ſhall be glad to know from you, Sir, the Reſult of the Mea- 
ſures taken for their Return to England, and if they are likely to be here by the 7th 
Inſtant. | 

I beg likewiſe to be informed if there is any Objection to the Captains ſitting as Mem- 
bers of the Court Martial to be held for my Trial who have been ſummoned as Witneſles, 
either by me or Vice-Admiral Sir Hugh Palliſer. 


I am, SIR, E 
| Your very humble Servant, 
George Fackſon, Ei; Judge Advocate. 5 | A. KeeeeL. 
No. XXX. 
S I R, Portſmouth, gib Fan. 1579. 


I H AD the Honour of your Letter of Yeſterday, incloſing a Liſt of the Names of 

Witneſſes, whom you deſire may be ſummoned to give Evidence on your Trial; and 
ſhall not fail to iſſue the neceſſary Notices. | | Ba 

I could not, upon the Queſtions you are pleaſed to put to me, reſpecting the Return 
to England of Captain Windſer and Lieutenant Bertie, avoid referring myſelt to the Secre- 
tary of the Admiralty for Information. 

I was ſat down to inform you I had taken that Step, when, luckily, I received by a 
Meſſenger, a Letter from him, in which he acquaints me, that thoſe Gentlemen are 
already arrived, | 

With regard to your other Queſtion, whether Witneſſes may fit as Members of the 
Court Martial; not conceiving myſelf fully competent in that Matter, 1 beg to reſerve 


2 2 my elf 


( 178 ) 
myſelf till I have ſeen and talked with the Preſident; which I ſhall endeavour to do as 
early this Morning as I poſſibly can. | 5 

bs I am, with Regard and Conſideration, 
| -Þ 2 1 
| | Your moſt faithful and moſt obedient Servant, 


FP | | | ; GEO, Jackson. 5 
Honourable Admiral Keppel, Cc. Cc. 1 50 


2 No. XXXI. 
S IR, Portſmouth, 4th January, 1779. 


PREVIOUS to my leaving London, I wrote to Mr. Secretary Stephens *, deſiring that 


the Earl of Sandwich might have Notice to attend at my Trial, a Copy of which 
Letter I herewith tranſmit you, for your Information, and muſt deſire you will appriſe 
his Lordſhip of my Intention in reſpect to him. 
f tam, SEN, 
Your very humble Servant, 
| A. KEPPEL. 
Geo. Fackſon, Eſq; Fudge- Advocate, | 


* See the Admiral's Letter, dated the 2d Inſtant, 


. No. XXXII. 

S IX, Te Portſmouth, 5th January, 1779. 
1 AM to acknowledge the Receipt of the Letter you yeſterday honoured me with, in- 

cloling a Copy of one you had written to the Secretary of the Admiralty, deſiring that 
the Earl of Sandwich might have Notice to attend at your Trial; and take Leave to ac- 
quaint you in Return, that I laſt Night wrote to his Lordſhip to appriſe him of your In- 
tention, agreeable to the Requeſt made in your ſaid Letter. 
I am, with Regard and Conſideration, 
S I R, 
Your moſt faithful and moſt obedient Servant, 


GEO. JACKSON, 
Honourable Admiral Keppel, Sc. &c. 


No. XXXIII. ; 
SIR, Admiraliy-Oſſice, 4th Fanuary, 1779. 
1 HAVE communicated to my Lords Commiſſioners of the Admiralty your Letter of 


the 2d Inſtant, acquainting them, that you have given your Word of Honour to the 
Provoſt Marſhal to be at Poriſmouth on the 7th Inſtant, at the Court Martial to be held for 


your Trial; you was about to ſet out for that Place, and deſiring to be informed, whether 


the Flag Officers who were commanding at the Nore, in the Downs, and at Plymouth, at 
the ſame Time their Lordſhips received the Charge againſt you, have all of them been 
choſen by their Lordſhips to be at Portſmouth in a Situation to (it at your Trial; and I am 
in Return to acquaint you, that their Lordſhips have ordered the Flag Officers who were 


commanding at the above-mentioned Places, at the Time they received the Charge againſt 


you, to repair immediately to Porz/mouth, and hoiſt their Flags. 
. I have the Honour to be, S I R, 
Your moſt obedient humble Servant, 


PH. STEPHENS. 
Honourable Admiral Keppel, Portſmouth, 


No. XXXIV. 
81 N. | Admiraliy-Office, 5th January, 1779. 
HAVING laid before my Lords Commiſſioners of the Admiralty a Letter from Mr. 
Foſh. Sharpe, dated the 1ſt Inſtant, deſiring, on your Behalf, and as your Agent, that 
all the Letters written by you to me, as Secretary of the Admiralty, from the Time when 
you received your firſt Inſtructions to the Date of his ſaid Letter, may be produced at your 
Trial, in order that ſuch of them may be produced in Evidence as you may think fit to 
call for; I have, in Obedience to their Lordſhips Commands, ordered Mr. Robinſon, one 
of my Clerks, to attend at Portſmouth, on the 7th Inſtant, with the ſaid Letters, accom- 
panied with a Schedule thereof, atteſted by me. | 
I am, with great Regard, S I R, | 
» Your moſt obedient humble Servant, 


| | PH, STEPHENS. | 
Honourable Auguſtus Keppel, Admiral of the Blue, Portſmouth. 


I 


— |} 


9 


\ 
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+ SIR; OH | — Portſmouth, - 6th January, 1779: 
| Bay Conſequence of what you this Morning recommended, I have waited on Admiral Kep- 


which neither of them had any Objection. 


I took the ſame Opportunity of reading 'to both, the Opinion of the Attorney and Soli- 


citor General, and of the Counſel for the Affairs of the Admiralty, reſpecting the Eligi- 
bility of Officers, ſummoned as Witneſſes, to ſit as Members of the Court 


I am, with great Regard, S I R, 1 
3 Lg Your moſt faithful and obedient Servant, | 
Sir Thomas Pye, Admiral, &c, Sc. &c. | GEO. JACKSON, 
No. XXXVI. 


$4: i Portſmouth, 61h Jan. 1779. 


| V OU having, by the Approbation of Admiral Sir Thomas Pye, acquainted me with the 


Opinion given, relative to Officers ſummoned as Evidences on Courts Martial being 


eligible to ſit as Members, I deſire you will pleaſe to futniſh me with a Copy of the ſaid y 


Cale and Opinion given thereon, if you ſee no [mpropriety in it. 1 | 
I likewiſe requeſt to be furniſhed with a Liſt of the Witneſſes, ſummoned by Deſire of 


Admiral Keppel. | 


Jam, SIR, your moſt obedient Servant, 
George Jackſon, Eſq; Judge Advocate, 2? Hoch PALLISER. 
No. XXXVII. 1 
e _ e ep TERM 0% 27.7 291 Portimouth, bth. an .. 
1 CONCEIVE no Impcopriety in furniſhing you with a Copy of the Caſe and Opinion 
relative to Officers, ſummoned as Witneſſes, ſitting as Members of the Court; there- 


fore, agreeable to the Requeſt in the Letter you have juſt now honoured me with, have 


the Pleaſure to incloſe the Copy in this, | 245% 
Before I can furniſh you with a Copy of the Liſt of Witneſſes, ſummoned by Deſire of 


Admiral Keppel, I beg to aſk that Gentleman if he has any Objection.—If he has no Objec- 
tion, 1 will then tranſmit to each a Copy of the other's Liſt, n 


I ſhould not omit to obſerve, that having given you a Copy of the aforementioned Caſe 
and Opinion, I have thought it requiſite I ſhould do the ſame to Mr. Keppel. 


I have the Honour to be, with great Reſpect, SI R, 

Your molt obedient and faithful Servant, 
Sir Pugh Palliſer, Bart. &c. 1 GEO. JACKSON. 
Lo» © x | en 
81 R. PDortſinouib, 6th January, 1979. 


AVING received a Letter from Sir Hugh Palliſer, requeſting a Copy of the Caſe and 


Opinion, which I had the Honour to read to you this Morning, and afterwards to 


him, relative to Officers ſummoned as Witneſſes, ſitting . as Members of the Court Mar- 


tial, if I ſhould ſee no Impropriety in it—Not conceiving his Requeſt to be liable'to any 
2 | have complied with it, and herewith take the Liberty to ſend you a 
opy alſo, | . 

He has further deſired to be furniſhed with a Copy of the Liſt of Witneſſes, ſummoned 
by your Deſire. But before I can comply, I muſt beg to know, if you have any Objec- 
tion. If you have no Objection, I ſhall then tranſmit to each a Copy of the other's Liſt, 

I am, with great Conſideration, SIR, 
Your molt faithful and obedient Servant, 


Honourable Admiral Keppel, Sc. Ec. Geo. Jackson, 


No. XXXIX, To Pe | | 

S I R, 5 2 Portſmouth, 6th January, 1779. 
IN Anſwer to your Letter, propoſing an Exchange of. Liſts of Witneſſes with Sir Hugh 
Palliſer, 1 have only to remind you of what I ſaid to you this Morning, that I was de- 
termined to avoid any Degree of Intercourſe with that Gentleman: I therefore beg to de- 
cline ſaying any Thing on the Subject. CONT ae 
| I am, SIR, | 


Your very humble Servant, 
George Jackſon, Eſq; Judge Advocate, | | F 7714 * KrrEL. 


pel, and on Sir Hugh Palliſer, and acquainted them of your Intention to be on board the 
Britannia To- morrow Morning at Ten O'Clock, in order to the conſtituting the Court, to 


- — ———— 


( us. ) 


"No. XL; 


+5 $i R, | I _ Portſmouth, 6th January, 17 | 
I N the Courſe of the Trial of Admiral 1 gt 1 act find it ech, to call for Ke the 
Letters that Lord Sandwich received from Admiral Keppel, containing any Account of, 


or relative to the Engagement on the 27th Fuly laſt, of Per I deſire you will pleaſe to give 
his Lordſhip Notice. | 


I am, SIR, | 
* Your moſt obedient humble Servant, 
Philip Stephens, Ei; II ot WS Huch PALLISER. 
No. Mk 1 
81. f 5 Portſmouth, nth January, 1779. 


M R. Keppel having . an Exchange of Liſts of Witneſſes, you will, therefore, 1 
* excuſe me in not tranſmitting you a Copy of his Liſt, 
I am, OREN SIR, 


| WE! Your moſt faithful and W 8 
Sir Hugh Palliſer, Bart. Sc. 27 Sexo. Jackson 


No. XLII. 


S I R, Portſmouth, 7th Fanuary, 1779. 
A BOX is brought to me from the Admiralty, by One of the Clerks, in which are all 
the Letters you wrote to Mr. Stephens, from the Time you received your firſt Inſtruc- 
tions, to the Firſt of January, 1779. —They have been ſent, I underſtand, in Conſequence 
of an Application made to the Lords of the Admiralty by Mr. Sharpe, your Agent. 
I beg to incloſe a Schedule of all the aforementioned Letters for your Information, 
| And am, Sc. | 
Honourable Admiral Keppel, & 5 | Geo. Jac SON. 
[Another Schedule was at the lame Time ſent to Sir Hugb Palliſer.] | 4 


No. XII. 1 i 


8 1 R, Court. room, Portſmouth, 18th Fanuary, 1990. 
RE AR Admiral Roddam, One of the Members of the Court, having been taken ill laſt 
Night, and continuing much indiſpoſed, which will prevent his doing Buſineſs To- 
day, the Court have, therefore, thought it adviſeable to adjourn; and it ſtands adjourned 
till T o- morrow Morning, at Ten 0 oc ck, accordingly.. - 
am, with regard, 81 R, Sc. &e. 
The Honourable Admiral Keppel, 2 Wy 1 Gx 0. Jackson. 


{The ſame Notice was given to Vice-Adiniral Sir Hugh Palliſer.] 


| No. XLIV. 


81 Portſmouth, 18% January, 1779. 
1 AM extremely ſorry for Rear Admiral Roddam s Indiſpoſition, which in the Judgment 
of the Court makes a Sitting to adjourn neceſſary -I only ſubmit to the Wiſdom of the 
Court, whether it is not adviſeable that I ſhould be preſent when the Court aſſembles and 
adjourns; becauſe in a Caſe of criminal Proſecution it may be objected, that nothing ought 
to be done in the Abſence of the Priſoner. If this ſhould be the Opinion of the Court, I 
am ready and deſirous to attend them immediately. | 
I am, SI R, your very humble Servant, 
To the Judge Advocate. | | A. KePPEL, 


| [The Court had been regularly afſembled, in order for the Adjournment, and the Queſ- 
tion was put and agreed to, as in the Proceedings on other Days. 7 
5 


No. 


Geo. Fackſon, Eſq, Judge Advocate. 


tend to delay the Admiral's Proceedings. 


= bs. 


No. XLV. 


81 R. 306% Jan. 1779. 


„ 


| ADMIRAL. Keppel begs to know if you are poſſeſſed of any authentic Copies of Mr. 


Secretary Stephens's Letters to him that he may find Occaſion to call for ?—or whether, 


if he produces the original ones he has in his Poſſeſſion, they will be deemed authentic 


without ſome Perſon to prove Mr. Szephens's Signature? | | 
un, S 1K, N | 

Your moſt obedient and very humble Servant, 
Gro, Ro ERS. 


| | No. XLVI. | [HET 
SIN, LET Couri.- Room, goth Jan. 1779. 
1 Am not poſſeſſed of any authentic Copies of Mr. Stephenss Letters to Admiral Keppel; 
but if the Admiral produces the Originals, I do not conceive there can be any Objec- 


tion to their being admitted as ſuch. But ſhould any Difficulty ariſe about the Signature, 


it will be eaſy to prove the ſame, by thoſe who have ſeen him ſign his Name. | imagine 
my Declaration would be ſufficient to the Purpoſe, to which I ſhould not refuſe my Oath, 
if required, that 1 deem the Letters to be Original. | 


[ fay thus much, wiſhing to remove every Difficulty in 


my Power, that might otherwiſe 


I am, 8 I, 
Your moſt obedient Servant, 


E 5 8 GEO. JAcksox. 
Geo. Rogers, E.; Secretary io Admiral Keppel. 


| No. XL VII. | 

TIME. 3 Portſmouth, 14th Feb, 1779. 

1 Received laſt Night by a Meſſenger an Order from the Lords Commiſſioners of the Ad- 
miralty, dated Yeſterday, ſetting forth, that whereas the Judge Advocate of his Ma- 
jeſty's Fleet had, in a Letter of the 1 1th Inſtant, tranſmitted to their L. ordſhips the Sentence 
of the Court Martial, which has been held at Portſmouth for my Trial, upon a Charge ex- 
hibiced againſt me by Vice-Admiral Sir Hugh Palliſer, by which Sentence I am unani— 
mouſly and honourably acquitted of the ſeveral Articles contained in the ſaid Charge 
and that they do therefore thereby take off the Suſpenſion under which I was laid 
by their Lordſhips Order of the 31ſt of December laſt, and directing and requiring me 
to hoiſt my Flag on board his Majeſty's Ship Vidtory, and to reſume the Employment of 


Commander in Chief of a Squadron of his Majeſty's Ships employed and to be employed 


in the Channel, Soundings, or wherever elſe his Majeſty's Service may require. I have in 
conſequence ordered Captain Faulkner to cauſe my Flag to be hoiſted this Morning on 
board the Victory, and have reſumed the Command of ſuch Ships of the Squadron that 
were under my Orders, now at Spithead and in Portſmouth Harbour, that are not under 
any particular Directions from their Lordſhips.—lI received by the fame Meſſenger your 
Letter ſignifying that their Lordſhips are pleaſed to give me Leave of Abſence from my 
Duty, to attend my private Affairs, and likewiſe another Letter of the ſame Date. 

| 1 am, SI R, | e 

Your moſt obedient and very humble Servant, 


Ph, Stephens, Eſq, A. KEpPtL, 


( 182 ) 
No. XLVIIL. 


The Moxa oH to lead with the Starboard, and the RamitLts with the Larboard Tacks on board. 
- h — W £4) 
Frigates, &c. = Ships: Commanders. 14 8 Diviſion. 
HS AR 4 © 
| 3 | Monarch, I Captain Rowley, 74 80e 
| Hector, Sir John Hamilton, Bart. 74 | 600 
Centaur, Captain Coſby, 74 | 600 
M Exeter, Captain Nott, 65408 | 
| 2 Duke, Captain Brereton, 90 | 750] - 
. | Queen Sir Robert Harland, Bart. Vice-Admiral of the Red, 
F x Captain Preſcott, 90-117]: 
3 | Shrewſbury, Captain Roſs, 1 74 | 600 : 
| Cumberland, |. Captain Peyton, - { 74 600 
Berwick, Hon. Keith S:ewart, 74 | 600 
| Stirling Caſtle, | Sir Charles Douglas, Bart: | 64500 
| | Courageux, Right Hon. Lord Mulgrave, | 74 600 
| | Thunderer, {| Hon. Captain Walſlingham, | 74 | 600} | 
Vigilant, Captain Kingſmill, | 64 | 500 | 
2 | Sandwich, Captain Edwards, 99 | 730 | 
3 | Valant, | any artery reve 74 | 050 J Admiral of the Blue, and Com- 
. - P 8 , ; 1 1 | 
Arethak' g to repeat 4 FE Viac | Rear-Admiral Campbell, 8 mander in Chief, &c. 
Signals, 8 1 etory, ? iſt Capt. to the Admiral, f | 994 
| 7 { Captain Faulkner, | 
4 Proſerpine, 3 | Foudroyant, Captain Jervis _ 80 | 650 
4 Vulcan, J Fire-! 2 | Prince George, | Sir John Lindſay, K. B. 90 | 750 
| Pluto, : re-mips | 3 | Bienfaiſant, Captain Macbride, 64 | 500 
1 Vengeance, Captain Clements, |. 74 | 6co | 
j | — — 13 
| Worceſter, Captain Robinſon, 64 | 5oo| | 
| Elizabeth, Hon. Captain Maitland, | 74 | 60c | 
| Defiance, Captain Goodall, 64 | 500 | 
| Robuſt Captain _ 74 | 600 | | 
{ Sir Hugh Palliſer, Bart. -+|Vice- Admiral 
| Milford, | 2 | Formidable, j Captai 5 Army | go | 512 |Vice-Admira of the Blue, 
| Ocean, | Captain Laforey, | go | 750 
3 | America, Right Hon. Lord Longford, | 64 | 5oc 
Terrible, | Sir Richard Bickerton, Bart. | 74 | 600 
Egmont, Captain Allen, | 74 | 6co 
Ramillies, Captain Digby, | 74 | Coo | | 
(A Copy) / Order of Battle, 27th Zuly, 1778. 
. Geo. Jackson, Ju, Adv. ; A KEPPEL. 


La Bretagne, 
La Couronne, 
Le St, Eſprit, 


. Le Duc de Bour 
Le Robuſte, 
L' Orient, 
Le Glorieux, 
Le Conquerant, 
Le Fendant, 
Le Magnifique, 

1 Le Palmier, 

0 L' Intrepide, 

1 L' Actif, 
= Le Zodiac, 
= Le Diademe, 


Le Ville de Paris, 


The undermentioned is a Liſt of the Ships ( 


No. XLIX. 


Guns. | 
. 110 Le Dauphine Royal, 
— 80 L' Artéſien, 
5 4 80 Le Bien Aimé, 
5 6 90 Le Solitaire, 
gogne, — 80 Le St. Michel, 
— W 74 L' Alexandre, 
2 — 74 Le Vangeur, = 
- — — 74 L' Actionnaire, 
„ Je 74 L' Indien, 
- - - 74 Le Reflechi, 
- - 74 Le Rolland, — 
— - 74 Le Sphinx, - 
- - 74 [L' Amphien, 
* a - -. 74 L' Eveille, - 
8 - 74 Le Triton, - 
- 74 Le Fier, 


excluſive of Frigates) ſuppoſed to have ſailed from 
Breſt on the 8th of July, under the Command of Count d' Orvilliers, Commander in Chief, — 


Two of them were ſeparated from the Fleet before the Action of the 27th Fuly. 
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The Mox AR CH to lead with the Starboard, and the RamiLL1ts with the Larboard Tacks on board. 
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Diviſion, | 


- |Vice- Admiral of the Blue. 


Vice-Admiral of the Red. 


* 


ſ Admiral of the Blue, and Com- 
| mander in Chief, &c. | 


* 3 . 
Frigates, &c. . Ships. Commanders. = 8 
= SET: 16|Z 
3 | Monarch, 1 Captain Rowley, | 606 
| Hector, Sir John aides, Bart. Ls, 600 
| | Centaur, Captain Coſby, 74 | 600 
| Exeter, Captain Nott, 64 800 
2 | Duke, Captain Brereton, 90 | 750 
Fox, | Queen, Sir Robert Harland, Bart. } 
| | IS Captain Preſcott, $ -99-1:778 
3 | Shrewſbury, Captain Roſs, | 74 | 600 
Cumberland, | Captain Peyton, 74 | 600 
| Berwick, Hon. Keith S:ewart, 74 | 600 
E--3 Stirling Caſtle, | Sir Charles Douglas, Bart; 1 64 | 500 
| 
Courageux, | Right Hon. Lord Mulgrave, | 74 | 6060 
| | Thunderer, Hon. Captain Walſingham, | 74 | 60 
I ͤVigilant, Captain Kingſmill, 64 | 500 
2 | Sandwich, Captain Edwards, 92 | 730 
3 Valiant, Hon. Capt. Leveſon Gower, 4 | 650 
| to repeat! C 3 wr viral C: bell 2 
: | . Rear-Admiral Cam . 1 
Arethuſa, Signals, ſ 1 l Victory, ) 1ſt Capt. to the Admiral, too | 3894 
he | | { Captain Faulkner, | 
Proſerpine, . b | Foudroyant, | Captain Jervis, | 80 | 659 
Vulcan, J pq: 2 | Prince Geor Sir John Lindſay, K. B. | 90 | 750 
Pluto, : 1re-101psS 3 | Bienfaiſant, Captain Macbride, 64 | 500 
Vengeance, Captain Clements, | 74 | 6co 
| | — m—_—_— { 
| Worceſter, Captain Robinſon, 64 | 500 
Elizabeth, Hon. Captain Maitland, | 74 | So 
| Defiance, Captain Goodall, 1 G64 | 500 
_ | Robuſt, | 8 1 74 | 600 
a | { Sir Hu alliſer, Bart. J 
Milford, Formidable, 1 j. Bazeley, of Tbs 
4 Ocean, | Captain Laforey, | go | 750 
3 | America, ! Right Hon. Lord Longford, | 64 | 50c 
Terrible, | Sir Richard Bickerton, Bart. | 74 | 600 
Egmont, Captain Allen, | 74 | 6co 
| Ramillies, | Captain Digby, | 74 | Coo 


—— ee. — | 


(A Copy) 


Geo. Jackson, Ju. Adv. 


/ 


The undermentioned is a Lift of the Ships ( 


No. XLIX. 


Order of Battle, 27th July, 1778. 
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excluſive of Frigates) ſuppoſed to have ſailed from 


. Breſt on the 8th of July, under the Command of Count dOrwilliers, Commander in Chief, — 
Two of them were ſeparated from the Fleet before the Action of the 27th Juby. 


La Bretagne, - - 
La Couronne, ” 5 


Le St. Eſprit, — 5 


Le Ville de Paris, — 

Le Duc de Bourgogne, 

Le Robuſte, — 

L' Orient, _ - 
Le Glorieux, *= - 

Le Conquerant, 8 

Le Fendant, — — 

Le Magnifique, — 

Le Palmier, = - 


L' Intrepide, - - 


L' Adif, — - 
Le Zodiac, - - 
Le Dene, — - 


Guns. 


Guns, 
110 Le Dauphine Royal, - - 74 
80 L Arteſien, - - | 64 
80 Le Bien Aime, - - 74 
90 Le Solitaire, - * 64 
— 80 Le St. Michel, - - 5 64 
74 FL Alexandre, - — 5 64 
— 74 Le Vangeur, « 64 
= 74 L' Actionnaire, — - 64 
- 74 L' Indien, — - - 64 
2 74 Le Reflechi, — 64 
— 74 Le Rolland, - = — 64 
- 74 Le Sphinx, — — — 64 
74 L' Amphien, - — 50 
- = = L' Eveillé, - - — 64 
- 74 Le Triton, - 64 
- 74 Le Fier, - - £9 
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